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PREFACE 


Because the earlier edition of this book, written by the late Professor 
Raymond Garfield Gettell, was so well received, no attempt has been 
made in this revision to alter its general character. Many of the chapters 
remain much as they were. Where changes do occur they will be found 
primarily in the chapters dealing with Greek political philosophy and in 
the concluding chapters on liberalism, fascism, and communism. To give 
emphasis to these latter subjects, I have reorganized the book into parts, 
eliminating in the process a number of chapters on nineteenth century 
thought which now seem expendable. New chapter-end bibliographies 
have also been provided which contain recent, more available material. 

In carrying out these modifications I have incurred many obligations* 
I am under a debt to other scholars on whose works I have relied. Profes- 
sor Charles Mcllwain's The Growth of Political Thought in the West has 
influenced my thinking about Greek political philosophy. A. J. and R. W. 
Carlyle's A History of Medieml Political Theory in the West has been of 
great value in revising those sections dealing with medieval thought. Elie 
HaMvy s The Growth of Philosophic Radicalism has conditioned my think- 
ing about British Utilitarianism. Apd George IL Sabine's A History of 
Political Theory has alforded me nuihprous insights into the form as well 
as the general content of political philosophy. I am also indebted to 
friends and associates who have offered advice and encouragement during 
the preparation of the typescript. My thanks are due especially to Harold 
U. Faulkner of Smith College, Roger W. Holmes of Mount Holyoke 
College, and Dwight Waldo of the University of California. My greatest 
debt, however, is to my wife Anita, who devoted long hours to this, our 
joint undertaking. This revision would not have been possible without 
her unfailing cooperation and support. 


L. C. W. 
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PART I 


Introductory 




CHAPTER I ^ 

The Nature of Political Thought 


Origin of Political Thought 

All living creatures except man are largely at the mercy of their sur- 
roundings. They live under conditions which are not of their making and 
which are but little changed by their ej0Forts. No conscious purpose nor 
definite idea of progress is possible among them. They live in a world of 
nature and are controlled by its conditions, being unable to conquer it 
or to change their own destiny by their own deliberate actions. 

The relation of man to his environment is essentially different Although 
in primitive times man, like the lower creatures, lived at the mercy of 
nature and developed in accordance with the law of natural evolution, 
and although man is still in many ways afFected by conditions which he 
is powerless to change, a point was nevertheless reached in human de- 
velopment when man became conscious of his environment and set his 
reason to work to explain it and to plan modifications and improvements. 
Natural phenomena were investigated and understood, and conscious 
direction and purpose gradually replaced the purely physical relation 
between man and nature. 

This was the case not only with the physical environment, composed 
of those geographic and climatic conditions and their resultant natural 
resources within which all life exists, but also with the social environment, 
composed of those ideas, associations, and institutions that make up the 
non-physical life of man. In the same way that man began to investigate 
nature, learn her laws, bring her powers under his control, and utilize her 
resources, so man began to question his intellectual beliefs and his social 
-customs and institutions, to examine their nature, to question their author- 
ity, and finally to plan deliberate change and progress. All early social 
institutions, therefore, arose and for a long time developed unconsciously. 

3 




4 HISTORY OF POLITICAL 'IHOUCJm' 

Only gradually did man realize their existence and the possibility of 
directing or improving them by his own purposeful efforts. 

Of all social institutions the state has been the most universal and most 
powerful. Some form of organization and authority has been found wher- 
ever h »man life has existed, and a sanction of some kind has enforced 
some sort of rules. In the process of human development, it was, therefore, 
inevitable that man should investigate this institution, should attempt to 
discover its origin, should question or uphold its authority, and shoidd 
dispute over the proper scope of its function. As the outcome! of this 
process, political thought arose. Government and law, springing up natu- 
rally and growing at first without conscious direction, came later under 
the scrutiny of man’s reason. Man became conscious of the state and made 
attei^ts, crude enough in the beginning, to explain the nature of political 
phen^ena. Increasing powers of observation and of logical analysis built 
up a constantly widening sphere of political speculation, and the develop- 
ment of the state in its objective phase of organization and activity was, 
accordingly, accompanied by its subjective phase-the theory of the state 
—in the minds of men and in the records of tradition and literature. 

Political Thought and Political Institution.s 

It is evident that a close relation will exist between the political thought 
of any given period and the actual political conditions then existing. Most 
political theories arose either to explain and justify the authority that men 
obeyed or to criticize it in the hope of accomplishing change. Sometimes, 
it is true, political philosophers speculated concerning die ideal state, or 
drew imaginative pictures of political conditions as, in their opinion, they 
should be. Even this type of political theory, however, will, if closely 
examined, prove to be based on the political ideals of its time, and will 
usually be aimed at certain specific evils to which the conditions then 
prevailing gave rise. Plato’s Republic has little meaning unless viewed in 
the light of the conditions that existed during the decline of the Greek 
city-states. More’s Utopia depends upon the background of social unrest 
during the change from agriculture to sheep raising in England. Bellamy’s 
Looking Backtmrd presupposes the modern city and modern problems 
of capital and labor. 

Ordinarily, political theories are the direct result of objective political 
conditions. They reflect the thoughts and interpret the motives that under- 
lie actual political development. At least they represent what men believe 
to be tile nature and spirit of their institutions. They indicate the condi; 
tions and the intellectual point of view of their age. At the same time, 
political theories also influence political development. They are not only 
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the outgrowth of actual conditions, but they, in turn, lead men to modify 
their political institutions. Sometimes theory has preceded, sometimes it 
has followed, the corresponding institution or activity. Political theories 
are thus both cause and effect. Changing conditions create new theories; 
these in turn influence actual political methods. Magna Carta and the 
Declaration of the Rights of Man were more than mere statements of 
principle. They were programs of action whose effects are felt to this day. 

Political theory is connected not only with the political institutions of 
its time but also with other categories of thought. Just as an abstract 
political or economic man cannot be separated from man in all his inter- 
ests, so political thought cannot be divorced from science, philosophy, 
ethics, religion, economic theory, and literature, or even from tradition, 
dogma, prejudice, and superstition. The nature of political thought de- 
pends largely upon the stage of intellectual development. At one period 
men's intellectual intcre.sts place ernpliasis on one phase; at another, upon 
a different phase. The primary itffluence of religious doctrirics on the 
political thought of the Middle Ages, and the connection !)etwecn eco- 
nomic doctrines and political theory at the present day are at once sug- 
gested. Accordingly, the historical survey of political thought must keep 
in mind not only the actual development of political institutions but also 
the parallel progress of human thought in other fields, in order that the 
political principles of any given time may be understood and appreciated. 

There are, therefore, two phases in the evolution of the state. One is 
the objective, concrete development of states as manifested in their gov- 
ernments, their administration of law, and their international relations; 
the other is the subjective development of ideas concerning the state as 
an abstraction. In political theory as in actual political organization, a 
continuous growth may be traced. Political principles, like devices of gov- 
ernment, are handed down from age to age, each state by its experience 
and in the light of its conditions modifying former concepts and devices, 
and these in turn influencing the states that follow. 

It remains to add that political thought is essentially relative in its 
nature and lays no claim to absolute truth. In the past it grew out of 
actual conditions and existing modes of thought; at present it represents 
problems with which we must deal Concerning these problems political 
thinking is never unanimous. After the lapse of a considerable period of 
time, when a proper historical perspective may be secured, past problems 
stand out clearly, and uncritical people often judge harshly the apparent 
blindness of earlier generations and the inadequacy or futility of their 
attempted solutions. So no doubt many of our problems will appear simple 
to future generations and our groping remedies will seem equally blun- 
dering. But when judged in the light of prevailing conditions and pre- 
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vailing methods of thought, the difficulties involved are more apparent. 

Intelligent men differ honestly in their opinions concerning the benefi- 
cial or furious effects of certain phases of political life. Even when all 
agree concerning the nature of the problems, agreement is lacking con- 
cerning their causes or the proper methods of solution. Many such differ- 
ences of opinion underlie political issues, create political parties and their 
contests, and form the motive forces of government. Many others are 
involved in the international policies of states and lead to dispute or to 
warfare in which both parties to the conflict arc honestly convinced of 
the justice of their cause. There are times when the clash of political 
issues is mild, when men and states agree fairly well on fundamental ques- 
tions, and when governmental and international relations run smoothly 
and ^ectively. At other times differences of opinion are sharp, parties 
assume hostile attitudes, revolution is in the air, and international rela- 
tions are strained or openly hostile. 

Although some of the fundamental principles of political theory have 
been stated and restated, hammered out and refined, and have gained in 
the process a quality of explanatory power that seems universal, no theory 
of the state can be considered as ultimate tnith. It is a fundamental 
weakness of a certain type of reformer that he believes that his scheme 
of reorganization would be perfect and permanent. A century hence, 
under ffie changed conditions of that time, our present attitude toward 
political problems may seem as crude and absurd as many of the theories 
that arose in the past now seems to us. This does not, however, diminish 
the necessity that each age should build up for itself a philosophy of the 
state, based upon its development to the point then reached, upon the 
actual conditions then existing, and upon the ideals of the future then held. 

Problems of Political Thought 

If an analysis be made of the questions with which political thought 
has been concerned, it is found that emphasis was placed at various 
periods upon widely different types of problems. In the medieval period 
controversy centered in the contest for supremacy between spiritual and 
temporal authorities; in the seventeenth and eighteenth centuries the 
dominant interest was in the contest between monarchic and democratic 
theories of political organization; at present the extent of state activities 
has come into prominence and the cormection between political and eco- 
nomic interests is especially close. 

Political conditions have changed so greatly from age to age thaj 
the same problem has also had quite different meanings at different 
periods. Thus eighteenth century liberal thinkers favored individualism 
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because they wished to limit the activities of governments controlled by 
irresponsible monarchs. To-day the same type of thinker is likely to hold 
a moderate socialistic point of view and to favor the extension of gov- 
ernmental regulation and control When political power was transferred 
from king to people, much of the reason for fearing it disappeared; and 
government came to be looked upon as a servant whose actions promoted 
general welfare and should be extended, rather than as a tyrant whose 
power should be curbed. 

Moreover, few thinkers have attempted to build up a consistent and 
comprehensive theory of the state. Men have usually been interested in 
some particular phase of political existence that seemed important to their 
time. It is therefore difficult to make a complete and logical outline of the 
problems that political theory has attempted to solve. Some of the^inost 
important, and some that have appeared most frequently, may however 
be pointed out. 

Considerable attention has been given to the origin of the state. In the 
uncritical past, when historical knowledge was slight, numerous attempts 
were made to account for the beginnings of political institution.s. Among 
the most widely held theories were the divine theory, which considered 
the state to be established by the authority of God; the forca? th(M>ry, 
which found the origin of the state in the compulsory subjection of the 
weak to the strong; and the social-contract theory, winch viewed the state 
as the deliberate creation of individuals by means of voluntary agreement 
or consent. Only recently have tlwi expansion of historical knowledge, 
the rise of a critical historical attitude, and the acceptance of the prin- 
ciples of evolution made possible a satisfactory theory of state origin. 
Even yet our knowledge of the early period of political life is incom- 
plete, and many important points are in dispute. In general, however, the 
modern evolutionary theory views the state neither as divinely created 
nor as the deliberate work of man through either con(|uest or agreement. 
It sees the state coming into existence gradually as the natural result of 
the needs of men for order and protection. 

Closely allied witli the question of origin has been the question of 
obligation to state authority. With the exception of isolated anarchists, 
most writers have agreed that some form of govcrniiuaital power is neces- 
sary. They have been unable to agree, however, on the nature of this au- 
thority. This has raised the question of legitimacy which is at the heart of 
all political thought. In its clearest terms the ejuestion was put by Rous- 
seau when he asked, '*Man is born free and everywhere he is in chains. . . . 
What can render it legitimate?*' ^ 

^ Jean- Jacques Rousseau, The Social Contract, tens, by Henry J. Tozer (1924), 

p. 100. 
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To this query, various answers have been given. Some theorists have 
rested man’s obligation to the state on divine ordination, Burke proclaim- 
ing that God, “Having disposed and marshalled us by a divine tactic, not 
according to our will, but to His . . . had . . . vitally subjected us to act 
the part which belongs to the place assigned us.” “ Some, including 
Aristotle, have considered the state to be the necessary result of the 
innate political character of men. The Utilitarians have justified it because 
of its obvious usefulness, holding that obedience to the slate secures the 
greatest happiness of the greatest number. Others, such as Locke and 
Rousseau, have based its authority on the consent involved in the original 
compact by which the body politic was created. Thfiorists like Treitschke 
have rested its authority frankly on force, thus e.xplaining and at the same 
time, justifying its existence. To them might makes right. And still others 
have found in the state the crystallization of man’s “real” will. Only 
through living within the state’s compass and under its direction is the 
highest form of human development possible. From this point of view the 
state represents the more universal and permanent aspect of the indi- 
vidual’s own will, so that in obeying the state he is obeying his own 
best self. 


Since the Middle Ages, political theory has also been concerned with 
the idea of sovereignty. The earliest political philo.soph<>rs wrote of the 
sovereignty of the law, but the rise of national inonarchic's caused the 
state to be personified in the ruler and its essential relationship to bt; con- 
ceived of as that between sovereign and subject. Attacks on royal power 
led to the theory of popular sovereignty, attributing ultiimite political 
power to the entire body of citizens, and associating \he concept of .sov- 
ereignty with the state as a legal person rather than with the ruler as an 
indmdual. The vague and non-legal nature of popular sovcri'ignty led, 
during the nineteenth century, to elaborate attempts to locate soverm’gnty 
in various organs of government, on the basis of the separation of powi'rs 
established by a written constitution. Endless difficulties, especially in 
federally organized states, were encountered in this attempt. Besides, the 
conc^t of the absolute, supreme, and indivisible soveri'ignty of tlie state 
met diflBculties, both in the existence of organizations within the state 
w ic seeme to have a juristic life and authority of their own, and in 
he relations among states, where the theory of the eciuality and inde- 
pendence of sovereign states confiicted with actual inecnialitics and with 
various degrees of dependence. 

concept of law has undergone various transformations. 
Oiigmatmg as custom, supported by immemorial tradition and the pre- 
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vailing belief in divine sanctioin law was latcT considered as existing in 
nature, to be diseovcuxnl and applied ]>v human reason. When national 
monarchies were establisluTl the will of the sovereign became a source 
of law. Finally, modern democracies have attained to the idea that law, 
as the will of the state, sliotikl be formulated and administered by popular 
governmental organs, and shotild be modified as occasion demands new 
rules to meet new social needs. 

The form of govermnent and the location of atitbority within the state 
have been otluT sources of eontrcnxTsy in politic'al theory, Whether politb 
cal power should be C(*nt<‘red in a .singl<‘ lic'ad, or limited to an aristocratic 
few, or widely distributed among the democratic mas.scss has furnished 
much grotmd for discni.ssiom 

Also, wide <lifh‘renc(\s of opinion havt^ ari.sen over the proper scope of 
state activities. At one is found an individualism that would limit 

the slate to tin* narrowest (sxtTcise of authority and leave* to its individual 
citizens the widest possible* sph<‘re of fn*<‘ action. Ai the* oth(*r extreme is 
a paternalistic socialism that wouki t‘\tend .state* ac’tion to the wid(‘st 
limits and sul)m(Tg<‘ flu* individual in the* political muss. Betw(*en tlu*se 
extreme,s all sluukss of opinion may hv fotuicl Ck*rtain ac'livities are rec'og- 
niz.cd by all <as essiudial to state* c*\isteucc‘, but ovt*r a wick* range of 
optional functions a grcMt conlrov(*rsy i.s hewing wagc*(k In the United 
vStates tliis coutrovcTSy has eentcTcal in tlu* (‘{fmis of recc*nt administrations 
to control our frt*(*”ent<*rpns<‘ system without dcsstroying it. Tlvis has 
brought tlu* cliargt* of socialism and the* assertion that more* controls will 
result in the destruction not only of frea* (*nt<*rpnse hut of all fnH‘doms. 

Finally, a cousid<‘ral)Ie .sc*c*tion of political tliought has hc*(‘n devoted to 
relations among states. At first stakss hc’Id the* !K*lH‘f that they owed no 
obligations to any c‘\c(‘pt pc‘oplc*s of tlu‘ir own race and r(*ligion. Straiig(‘rs 
were cneinie.s and had no rights, hence t!ie e.xistencc* of principles to 
regulate the relations among .statess was not adiuitt(*d. Tiien, after the 
establishnu*nt of the Homan Empire, the ideal of world unity and of 
supreme authority V(*stt*c! in canpcTor or pope* prevented for centuries the 
rise of a sound tlu*ory of ink‘Uiatiomii relations. IIow(‘ver, e(mum*rcial 
activities, diidomatic int<*rc*onr.s(‘, and tlie waging of war gradually de- 
vcloped their own cu.stoms and principk*s. (ieneru! doctrines were hud 
down concerning th<‘ indepen<k*nee and (a|uulity of staUss, tlie rights of 
neutrals, and the inethod.s of eanying on hostiIitU‘S l>y laud and sea. Peace 
under generally acc(*pted rultss rather than unr<*gulatc*tl war came to be 
consider<*d the normal rc*lation among .states. The nature of treaties, of 
confederations, and of inkumational law gave rise to much political specu- 
lation; and ideals of world empire or world federation and of universal 
peace attracted the !)est tliinkers of all ages. 
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Conservative and Critical Political Thouglit 

Since political thought usually aims either to support or to attack exist- 
ing political institutions and methods, it may be classified broadly as 
either conservative or critical. Theories of the conservative type arise 
from the attempts of men to explain and justify the political system under 
which they live and to maintain the status quo. Such theories are usually 
CTeated or supported by the class in power and by those who benefit 
under the existing regime. They also represent the natural mental atti- 
tude of those who love law and order, and dislike confusion and change. 
The best example of this type of theory is the doctrine of divine right, 
by which the religious authority of the church was added to the political 
authority of the state, a supernatural sanction was given to law, and the 
position of the rulers made sacred and inviolable. This theory, which 
made resistance to the powers that be a sin as well as a crime, was 
mutually advantageous to the officials of the state and to the leaders of 
the church, and appeared frequently in the history of political thought 
as the support of autocratic authority and the opponent of reform. 

Milder forms of conservative theory were represented in the laudation 
of the British Constitution during the eighteenth century in the writings 
of Montesquieu, Blackstone, and De Lolme, and in the general praise 
accorded to the American Constitution by almost all American writers 
during the nineteenth century. By establishing a widespread belief in 
the perfection of existing institutions, they made change more difficult. 
Similarly, political policies may be crystallized into dogmas or shib- 
boleths and receive unthinking support because, by constant repetition, 
they become imbedded in the national tradition. The Monroe Doctrine 
is an example of a conservative theory created by this process. 

Those who hold conservative theories view changing conditions with 
emotions ranging from regret to alarm. When their theory no longer cor- 
responds with actual conditions, they picture a golden age in the past, 
believe that the world is going to ruin, and long to return to the good old 
days. In this form conservative theories become reactionary and usually 
disappear, though they often die hard in their last efforts to resist in- 
evitable change. 

Critical theories arise in opposition to the status quo and support efforts 
to change existing political institutions and methods. Such theories range 
from philosophical and imaginative utopias that have little apparent con- 
nection with actual life and no likelihood of practical application, to the 
concrete ideals of reformers who are aiming to remedy certain evils or 
to accomplish desired reconstruction. These latter vary from attempts tb 
change some single device of organization or to make minor readjust- 
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merits in governmental activities, to wide-sweeping schemes of political 
reorganization or the creation of new political systems. Some of their ad- 
vocates are willing to work slowly and through legal channels; others 
believe in immediate and revolutionary methods. Liberal theories thus 
shade off into various degrees of radicalism. 

It is obvious that critical theories could not arise and become wide- 
spread until men had reached a considerable degree of political intelli- 
gence and were permitted freedom of thought and of discussion. Such 
theories are usually held by those who are not in power, who are not 
prosperous and happy under tlie existing regime, and who hope to better 
their condition by change. Critical theory at its best is always construc- 
tive, since it includes not only a generalization of facts but also a valua- 
tion of tendencies. In destroying outworn and obsolete ideas, critical 
political thought implies an ideal of what ought to replace them. Such 
doctrines are dangerous to the powers that be, and during the greater 
part of human history have been f(>rl>idd(m and stippressed. Only occa- 
sionally, as in the Creek or in modern democracies, has it been 
possible to build up, without scuiotis opposition, a critical political philos- 
ophy or to accomplish liy h^gal m<‘thods the reform desired. 

An important exarnpk? of critical political thought was the doctrine of 
social contract and natural riglRs as sc*t forth by Locke and Rousseau. 
This theory served as th(* l)asis for the English Revolution of the seven- 
teenth cenhiry and the Fr<uich mid American Revolutions of the eight- 
eenth century. It attacked tlu* divine right of kings and justific*d revolution 
and popular soviueignty. Modern socialistic doctrines furnish other ex- 
amples of critical theory. 

It is interesting to observe that when a critical theory is generally ac- 

cepted and becomes successful in practice, it tends to become a con- 
servative theory, making certain concessions to practical necessity but 
endeavoring to maintain what it has accomplished and to prevent further 
change. Thus the doctrine of natural rights, with its emphasis on in- 
dividualism and on the safeguarding of personal and property rights, 
was a critical theory in the* eighteenth century, attacking the autocratic 
and paternalistic governments of that day. At present the theory is used 
as a conservative stipport for tin.* vested interests in an effort to prevent 
the extension of state regulation and control that the socialists demand. 
This thesis is furtlier substantiated by recent developments in Russia, 
Communist theory, having been adjusted to meet existing conditions by 
Lenin and Stalin, has now taken on a marked rigidity which will tend 
to maintain the prevailing order and to oppose further change. 

Both conservative and critical theories have points of strength and 
weakness. Conservative theories, valuable m maintaining public peace 
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and stability, fre<|ncnt!y prevent or delay innclMneeded reform. Critical 
th(H:tries, necessary to prevent stagnation and to secure healthy political 
progress, frequently represent the jxinac'eas of fanatics or lead to political 
chaos and anarchy* The proper compromise in political thought between 
undesirable extremes of consers atism and radicalism is difficult to main- 
tain, and a swing too far in one direction is likely to be followed by a 
reaction toward the opposite extreme. 

Sources of Our Knowledge of Political Thought 

Knowledge concerning ilu* political tlunight (?f tla^ past must be drawn 
from many sourc<*s. Th<» th<^ory of th<^ state at any givcm tiuK* was not 
a siinple and unanimous sc‘t of principles. On sf)fne epusstions there was 
stich a coiisensu.s of political opiniofi as to justify one in speaking defi- 
nitely of tlie political theory of tlie tiim*. On other quesstions opponents 
were sharply divided, with tin* issu<* clearly d< dined. On still other ques- 
tions thought was fragmental y and imlccisive, and slmwed all shades 
of opinion. In tracing the <!evelopment of political tlmnght, therefore^ 
attention must be foctised chiefly on tlu^ <Ioctrin<xs that w(‘re .so generally 
held that they fornu'd a part oi th<* intelleetual alincrspheie of their times, 
and upon the conflicting ptnnts %it»w as they centerial around the 
dominant issiuss oi csu-li piriod. 

Tlie main sotircn* of our knosviedge (T pohtiesd theory is the writings 
cd those political jihiIosopht»rs who atttanpted U> put into systematic form 
the political thought of thiur lim<*s. This iaelmies a !i)ng list of con- 
spicuous men from .PlaO> to the piH'Stmt. boim^ 'devoted their attiaition 
exclusively to political p}n!oso{>hy; otlars d(‘alt witli t!u» stale incidentally 
as a part of their larger interest in pjhilostiphy as a whole. The writings 
of these men not only crystallized tlu* thougfit of t!ios<* who preceded 
them and of their own day, but they also fieqmmtly marked out new lines 
of theory that secun‘d general adliertmct* later. 

The chief objection to drptuuling exelusi%a*Iy upcm tliis Muirce is that 
it gives a history of political literature rather than ot ptdilic’al thought. 
Political philosophers are <dlen too much mm^wd from praclkail political 
life, or too close to their own institutions to gi*l a propi^r piTspexiive, or 
too much influenctal by past doctrnuss or by jicrsonal bias and prt^judict* 
to give a true picture of th<‘ politkad thought of tlunr <!ay. In any at- 
tempt to view political thought in comu'ction wuth the history, institu- 
tions, and general inicdlectual hackgromu! of its time, tins source must, 
therefore, be suppltuncntcd by otluu’s. 

Much political theory is lawiT put into definite statcnneiit. It is found 
tacitly underlying the form of actual t>i‘gam/atio»i and iiM*thods, It is 
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taken for granted or sometimes deliberately suppressed. A study of the 
history of political institutions and of the actions and policies of states is 
therefore essential, as they occasionally show more clearly than words 
the actual principles that dominated men's minds. Quite often in political 
doctrines, as in other phases of human endeavor, a wide discrepancy is 
found between the principles professed and those that are acted upon. 
The political theory of the Middle Ages would certainly give a most 
unsatisfactory idea of the actual nature of medieval political institutions; 
and many motives that are influential in practical politics today are seldom 
put into party platforms or into campaign orations. 

A knowledge of the general intellectual background of each period is 
also essential to an understanding of political ideas. The thought of men 
in other fields affects their ideas concerning the state; hence the history 
of philosophy, of science, of religion, of ethics, and of economic theory 
contributes to the history of political thought. 

A considerable amotmt of information concerning the theory of the 
state may be derived from the writings and speeches of men who occupy 
official positions in government, or who exercise leadership in public 
opinion. Such materials, though often colored for public consumption, 
nevertheless reveal, sometimes quite unintentionally, important political 
principles. They have both the merits and the defects that result from 
being in close contact with the realities of political life. 

The official documents of states furni.sh a most valuable source of politi- 
cal thought. These includ<i written constitutions, statutes and ordinances, 
court decisions, charters, departmental reports, treaties, diplomatic cor- 
respondence, state papers, and the like. Although these must be supple- 
mented by observation of the actual practices of the states concerned, 
with which they do not always correspond, they are nevertheless an im- 
portant guide to political theory. 

In former times political thinking was limited to a comparatively small 
part of the population. The masses were ignorant and indifferent or sup- 
pressed, More recently, public opinion has come to play an important 
part in political thought and to exert a powerful influence in actual gov- 
ernment. Accordingly, methods have been devised to influence it or to 
give it means of expression. Newspapers, magazines, pamphlets, posters, 
cartoons, and other forms of publicity have thus become important sources 
of political theory. 

Finally, literature, in its narrower sense, often deals directly or indi- 
rectly with political life and problems. This is especially true of the essay, 
poetry, fiction, and the drama. Because they are less self-conscious and 
less partisan than the writings of political publicists, such sources may 
often give the truest picture of the political thought of a period. 
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Value of Political Thought 

Political theory has been accused not only of being barren in practical 
results but even of being fertile with disaster to actual politics. Burke 
said that one sure symptom of an ill-conducted state was the tendency 
of the people to revert to theories. Leslie Stephen believed that political 
philosophy was generally the offspring of a recent, or the sign of an ap- 
proaching, revolution. Professor Dunning observed that the crystallization 
of a political system into political philosophy usually sounded the knell 
of that system. It is true that theories that have outlived their usefulness 
have often stood in the way of progress, and that the fanatical ideas of 
ill-informed and unbalanced zealots have worked confusion. Against these 
criticisms may be set the fact that revolutions furthered by political prin- 
ciples have usually been of ultimate benefit to mankind, and that progress 
toward democracy, individual liberty, and international justice owes much 
to die doctrines of a long line of able thinkers. 

It is sometimes urged that political philosophy, like all speculative 
thought, ignores reality, cannot be applied in practice, and utilizes legal 
fictions and absolute concepts which are untrue and dangerous. As with 
all social theory, the complexity of the problems with which it deals pre- 
vents exactness. Political theories express tendencies rather than absolute 
principles, and when applied in practice must take into consideration 
modifying circumstances. Likewise political concepts, such as the abso- 
lute sovereignty of the state or the equality of states, useful as working 
hypotheses, must not be pushed to extremes against obvious limitations 
in actual facts. 

It is also said liiat political theory is incapable of giving definite an- 
swers to disputed questions, and that if one holds strong views concerning 
the rights of the individual or the best form of government, he cannot 
prove his position with any degree of finality. First principles in political 
theory, as in ethical theory, cannot be proved. They are the results of 
intellectual judgments or emotional intuitions. What the study of political 
theory can achieve is to bring men together in a common enterprise of 
reflection and discussion so that they can define their terms and under- 
stand one another’s view point. If the result is mutual respect and tolera- 
tion, the study of political principles is justified. 

On the positive side, political theory may justly lay claim to certain 
values. It gives precision and definiteness to the meaning of political 
terms. This is a necessity for every science, but is especially valuable for 
political science, since its fundamental concepts, such as liberty, inde- 
pendence, democracy, nationality, and the like, are used freely by the 
average man as well as by the student of politics. Moreover, political 
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thought examines the actual meanings behind these terms, and this is 
conducive to clarity and honesty of Siought. It is a common device of 
demagogues to influence men’s minds by the use of words that have 
acquired desirable or undesirable associations. Thus at present to call a 
thing “democratic” is to praise it, whereas to accuse a thing of being 
“radical” or “un-American” is, in the minds of most persons, to attach to 
it a certain stigma. Many a word which has now become commonplace 
was once the embodiment of a great political passion; others are still 
efiEective forces in shaping history. 

Political theory is valuable also as an aid to the interpretation of history. 
It gives an insight into the intellectual atmosphere of the past, and ex- 
plains the motives underlying important political movements. In order to 
understand the past, one must know not only what men did, but also 
what men believed and what they hoped for. In so far as the events of 
the past were shaped by human will, it is necessary to know the ideals 
which guided the will. Institutions are what they are in virtue of the ideas 
they embody. No one can understand the Middle Ages unless he is fa- 
miliar with the controversy in political thought between the rival claims 
of emperor and pope. Nor can one appreciate the middle period of 
American history unless he understands the issue between the North and 
the South in terms of the political theory of sovereignty. 

A knowledge of past political thought is also essential to an understand- 
ing of present-day politics and international relations. The problems of 
the present have grown up out of conditions in the past, and the political 
principles that are now being applied are the result of the evolution of 
past political thought. The theory of separation of powers has had a con- 
stant effect on actual government in the United States, and the principle 
of the balance of power remains fundamental in international politics. 

Every state must have its political theory. Some general principles will 
guide the statesman and the citizen; every readjustment of governmental 
organization and every policy of governmental action will be based on 
some general scheme, more or less definite and systematic. The study of 
political thought, therefore, has practical value in that it aids the forma- 
tion of habits of more thorough and candid examination of the meaning 
and tendency of our political undertakings. To a large extent, the future 
is in the present, as the present was once in the past, as a hope or ideal. 
Any successful attempt at constructive political progress must rest upon 
a sound and comprehensive political theory, applicable to present-day 
conditions and needs. 

Finally, political thought represents a high type of intellectual achieve- 
ment and, like other forms of philosophic thought, has an interest and a 
value entirely apart from any practical application of its principles. Intel- 
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ligent men naturally wish to understand the authority under which they 
live, to analyze its organization and its activities, and to speculate con- 
cerning the best form of political existence. The fact that many of the 
greatest thinkers of all time-Plato, Aristotle, Aquinas, Locke, Rousseau, 
Kant, Mill, and others— were concerned with the political aspects of 
philosophy is an indication of its importance as a form of intellectual 
eflFort. 

There have long been two conflicting theories concerning the nature 
of political evolution. According to the one theory, government is not a 
matter of human choice, but is an inevitable natural growth in which the 
deliberate purposes of man have little part. After making some effort to 
untangle the bewildering facts of social life, Burke said, “I doubt whether 
the history of mankind is yet complete enough, if it ever can be so, to 
furnish ground for a sure theory on the internal causes which necessarily 

aflFect the fortune of a state We are therefore obliged to deliver up 

that operation to mere chance, or more piously, perhaps more rationally, 
to the occasional interposition and irresistible hand of the Great Disposer.” 
If this be true, the study of political theory, aside from its academic in- 
terest, is futile. 

According to the other theory, government is merely a problem in 
human ingenuity, of determining what is best and adapting tlu* means to 
the desired end. If this be true, no study can be more; vahiable tharj po- 
litical theory. Each of these doctrines is untenable if puslu'd to its logical 
conclusion, yet in some compromise between them lies t‘sscntial truth. 
“Long the victim of material forces, man has, by taking thought, made 
himself master of wind and wave and storm. May hr' not, by taking 
thought, lift himself above the social conflicts that destroy civilizations, 
and make himself master of his social destiny?” ® 
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CHAPTER II ^ 

The Beginnings 


Primitive Political Ideas 

From the earliest tinuss men Ijave had ideas coTK‘eniing the external 
control to which they .S!il)initted th<n‘r lives and actions. While onr hnowh 
edge ot early tliought is scant, yet ccntain principk»s lluit primitive men 
believed to nndc^rlic* tiunr political institutions may he discovered by 
reasoning hack from later p<*riods\ by in\'<‘stigating tine beliefs and customs 
of the eurll(*st peoples <d whom we ha\a» knowledge, and by observing tin? 
remnants of primitive p<*opI<*s surviving today. 

Tlic most univta'sal and striking feature of early political thought was 
the failur(» to difhwntiatc* rt^Iigkm, custom, and law. Divine prohibition 
or divine sanction ac'compmiit'd almost every act customary obligation 
regulated conduct, and the idea of change was abhorrent. T!ie bond of 
unity within the group was essentially a religions one, and the ultimate 
authority behind every rule of action, whatever its origin, was the will of 
the gods* 

Primitive law was purely negative in character. It consisted of a list of 
things that v^ere forbidden or taboo. The origin of these prohibitions was 
ordinarily connected with the apprehension of danger. They resulted 
from the savages ignorance of natural phenomena and his general belief 
in malevolent spirits. Magic and ceremonial rites played a large part in 
primitive thought, and the power of the sorcerer or '^medicine man” was 
enormous. 

In addition to the religious bond, and closely connected with it, was 
the tie of kinship. The earliest social units were *‘totem groups” distin- 
guished by the sign of some natural object, which was often worshiped. 
Within these groups intermarriage was forbidden, descent was traced 
through the mother, and definite rules regulated marriage outside the 
group and determined the system of relationships. 

21 
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The next stage of social development, brought about largely by the 
domestication of animals and the rise of pastoral life, was the patriarchal 
tribe, a stronger and more permanent form of organization with more 
definite political ideas. In this system the woman became a member of 
her husband’s group, and descent was traced through the father, whose 
power became well-nigh despotic. Authority within the group was per- 
sonal, all members being connected by real or fictitious ties of kinship. 
In the patriarchal system, slavery appeared, since with the increasing food 
supply cannibalism became unnecessary and captives were kept alive to 
work for their captors. Ancestor worship, arising from belief in the spirit 
world and from deference to parental authority, became the dominant re- 
ligion and added its sanction to the power of the patriarch or chief and 
to the observance of law. The negative idea of taboo was replaced by the 
positive idea of custom. Law was not a thing to be made, but a thing to 
be discovered. The practices followed in life by the revered ancestors 
were declared by the chief or elders, and those who refused to observe 
the customs were outlawed and banished from the tribe. Injuries to other 
members of the group were settled by the blood-feud or by money pay- 
ments. 

Under both of these systems of kinship organization there was need 
for a stronger and wider authority than the family could give, for the 
purpose of maintaining internal peace and order through the settlement 
of private disputes, and the guarantee of safety against external danger 
through united action in war. These needs gave rise to the chieftain, 
sometimes the patriarchal head, more often a champion renowned for 
physical prowess, who exercised political authority within the tribe and 
whose right to rule received the sanction of his subjects as well as the 
support of religion. Beginning with a jurisdiction that included little 
except authority in time of war and limited right of judgment in time of 
peace, the political organization of the tribe gradually increased its execu- 
tive and judicial functions; later it assumed legislative power; and finally 
it developed into the sovereign body of modern times. In tliis process tire 
family, retaining its organization and a certain control over its members, 
was subordinated to the growing state. The most important steps in the 
increasing political power of the group took place when, with the growth 
of agriculture, the tribe became fixed upon a definite portion of the earth, 
with the result that its sovereignty became territorial rather than personal, 
and when it finally assumed the function through its rulers of creating 
new law. 

Political units were formed in early times either by the disintegration 
of larger units or by consolidation resulting from force. Tribes t^i^ided 
when too large, or were conquered and their lands incorporated with 
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those of the conqueror. Alliances were temporary and difficult to main- 
tain, and permanent unions based upon consent were unknown. Voluntary 
cooperation among groups required a considerable degree of political 
advancement. The Oriental empires were formed by conquest, not by 
confederation. Even the Hebrew’s, in spite of the unifying influence of 
their common faith, and the Greeks, in spite of pride in their common 
Hellenic race and culture, were not able to form permanent unions. 

Oriental Political Thought 

The Oriental empires— Egypt, Babylonia, Assyria, and Persia— were pre- 
vented by the general conditions of their social environment from creating 
a systematic political philosophy. A simple and predominantly rural eco- 
nomic system, superstitious and inflexible religious dogmas, social classes 
crystallized into castes, and minute regulation of everyday life ^ gave a 
fixity and sanctity to established institutions which discouraged specula- 
tion concerning their origin, nature, or possible improvement. Oriental 
social life was undifferentiated. Family, church, state, and industrial 
organization were inextricably bound together. Consequently political 
thought was not separated from religion, ethics, philosophy, and economic 
doctrines. The dominant influence was religious in character, and the 
ideas that prevailed were created, preserved, and handed down by the 
priestly class. 

Morality and law were not clearly distinguished; ideas were based on 
tradition and dogma rather than on reason; and political liberty suflRcient 
to permit questioning was never allowed. A certain amount of individual- 
ism seems necessary to the development of political theory. Oriental 
thought was paternalistic. It exalted the institution, glorified political and 
religious despotism, and denied the personal worth of the individual. 
Discontent, which has played such a large part in modern progress, was 
of little influence. Happiness was generally arrived at by decreasing one's 
desires rather than by demanding increased satisfaction of growing needs. 
Passivity and fatalism, resulting in political stagnation, logically resulted. 
Static ideals dominated. The general aim was to maintain the social 
equilibrium; and modern ideals of progress and reform were unknown. 
The Oriental had no right to question, in thought or in word, the ethical 
basis upon which his political institutions were founded. His belief in the 

^ 'The sacred laws of the Brahmanic civilization regulated everything from the 
clet\ping of one's teeth to one's funeral oblations; and the Mosaic code, with its express 
directiT^iS,^^ concerning the sowing of vineyards, eating, and trimming hair and 
beard, show the same tendency." L. H. Haney, Histonj of Economic Thought, 3rd ed. 
(1936), p. 51. 
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perfection of existing institutions, and the fixity of all customary political 
obligations, prevented any real inquiry into the nature and source of 
authority, any discussion of tlie best form of governmental organization 
and administration, or any conception of individual liberty. 

Eastern peoples have generally held a less materialistic view of life, 
not striving so eagerly as the peoples of the West for industrial progress 
or personal prosperity. Moral and religious codes have played a more 
direct and practical part in shaping their ideas. The fulfillment of the law 
has always been an essential idea in Oriental thought, the law consisting 
of an elaborate code which included religious ceremonies and observances 
and moral precepts as well as rules of human conduct. 

Fragmentary sentences and aphoristic sayings upon political matters 
may be found in the early writings of Brahmins, Buddhists, and Con- 
fucians. They were, however, confused with religious and ethical prin- 
ciples and were never worked out into any system of political philosophy. 
Some Oriental peoples engaged extensively in speculative thought, but 
their inquiries resulted mainly in the formulation of elaborate co.smologies 
or in schemes to justify the existing regime as being in accordance with 
the sanctions of a revealed religion or of the superior ancestral wisdom 
of the past. The Hindus and the Chinese alone seem to have reached 
doctrines of human equality and ideals of political democracy. 

The general form of .state that the Oriental world created was a theo- 
cratic, despotic monarchy, with conquest or religion the sanction for 
authority. Monarclis either were, as in Egypt, worshipped as being them- 
selves gods, or, as in Assyria and Persia, were considered the agents of 
the gods. The monarchs were aided by an elaborate body of administra- 
tive ofiBcials and supported by a priestly class that controlled men’s minds 
and sometimes, as in Egypt, exercised the real governing power in the 
state. 

The unity of the Oriental state was based not upon race and language, 
as in the modern world, but upon the worship of common gods. These 
supported the authority of the rulers within the state and gave aid to 
their worshippers in wars of aggression and defense. The gods, except in 
the case of the Hebrews, were associated with particular places, and a 
people emigrating or transported to an alien land were obliged to abandon 
their gods and adopt the worship of the gods of their new home. Similarly, 
a conquered people, while continuing the worship of their own gods, 
were compelled to acknowledge the supremacy of the gods of tluiir 
conquerors. 

The Orient contributed to political thought the imperial idea. Its em- 
pires were, however, collections of loosely united states rather tliaif' well- 
integrated political units. Weaker states sometimes placed themselves 
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under the protection of stronger states by formal alliance, bringing gifts 
as a token of their good will. More often, empires were built up by con- 
quest, the defeated peoples acknowledging the suzerainty of the victorious 
monarch and paying him tribute and military aid. Subject nations that 
were not rebellious were allowed to retain their national identity and 
their peculiar customs and laws. If they tried unsuccessfully to revolt, 
heavier tribute might be required, or their autonomy might be destroyed 
by placing them under oflRcials sent out from the central state, or in ex- 
treme cases deportation or wholesale slaughter might threaten their na- 
tional existence. 

These loose-jointed Oriental empires never developed a well-organized 
administrative system, such as was later built up by Rome. Where con- 
quered peoples retained their own political institutions, national aspira- 
tions were encouraged and revolt occurred whenever opportunity offered. 
Even when imperial officials were sent out to rule the subject provinces, 
their obligation to the central authority was limited to the customary 
yearly tribute and aid in war. The temptation of the officials to make 
themselves independent rulers, with the support of the people they gov- 
erned, was always present; and the most advanced system of centralized 
control consisted in the sending of royal emissaries to spy upon the offi- 
cials and report concerning their loyalty. Distance and the absence of 
effective communication were serious obstacles to unity in the ancient 
world. 

The Oriental peoples whose ancient writings contain the greatest 
amount of political thought and whose political principles exhibit the 
most advanced ideas were the Hindus, the Chinese, and the Hebrews. 
While none of tliese peoples distinguished political from ethical ideas, 
as has been done in the western world, their contribution demands 
further consideration. 


Hindu Political Thought 

India, with an area as extensive as Europe minus Russia, and with a 
large and diverse population, has had an active political history. The 
existence of autonomous oligarchic city states is recorded in the earliest 
Hindu tradition. As early as the fourth century b.c. a Hindu empire was 
established which included a more extensive territory than the present 
India. In the following centuries kingdoms and empires rose and fell, 
warfare among the various principalities was almost constant, and fre- 
quent attempts were made by ambitious rulers to unite India into a world 
emp»«^tate systems were not long-lived, and dynastic revolutions were 
numerous. The political development of India resembled in many ways 
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that of Europe, and was marked by a growing political consciousness and 
by the creation of a considerable amount of political philosophy. 

In contrast to the other Oriental political systems, the Hindu states were 
not theocratic. Religion in India did not dominate politics. The state was 
independent of the church, and the priests did not interfere in administra- 
tion, The dictates of religion were limited to principles of moral guidance 
for ruler and subject alike. Because of this condition, political speculation 
was permissible and was able to reach advanced conceptions. Political 
philosophy was recognized as a distinct field of knowledge, created an 
extensive literature, ^ and was considered by some of its founders the most 
important of sciences. 

Hindu political thinkers viewed the original nature of man as essentially 
selfish and wicked. They agreed with the Church Fathers and with 
Hobbes, rather than with Locke and Rousseau, in considering the state of 
nature a condition of violence, injustice, and the rule of might. They had 
no rosy conceptions concerning a Golden Age or a Garden of Eden. In the 
absence of authority, they believed that "the stronger would devour the 
weak like fishes in water," and this figure of the struggle for existence, 
known as the ‘logic of the fish," frequently recurs in both political and 
popular literature. 

To prevent this condition, authority and punishment were required. 
Law, supported by force, was necessary to prevent private violence, to 
safeguard property, and to secure justice. The state arose, therefore, be- 
cause of needs growing out of the original nature of man, and its authority 
rested upon its ability to coerce and to impose penalties. The Hindu 
theory of sanction and punishment corresponds closely to the majestas 
of Bodin, the summa potestas of Grotius, and the modem concept of 
sovereignty. 

According to Hindu political thought, authority was personified in the 
ruler of the state, but the ruler as a person was subject to restraint and 
liable to punishment as was every other individual Hence the dilemma 
of royal power in Hindu theory. The king was possessor of sovereignty. 
He presided over and regulated the state, bringing evil doers to justice 
and correcting abuses. On the other hand, the possession of this power 
was dangerous to the ruler. If he exercised it wisely, it was conducive to 
the greatest good of the people, but if he exercised it thoughtlessly or 
arbitrarily, he was himself liable to removal and punishment. Hindu 
thinkers usually advocated active resistance to arbitrary authority. They 
justified revolution and frequently put the theory into practice. One of 

2 See B. K. Sarkar, "Hindu Political Philosophy," FoUticd Science Qmrterh^Voh 
33 (December, 1918), pp. 488-491. 

3 lUd., pp, 497-499. 
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their greatest political writers said "the unity of opinion possessed by the 
many is more powerful than the king. The rope that is made of many 
threads is strong enough to drag the lion." 

In order to prevent unwise and hasty action, the ruler was expected to 
take advice from the best minds and to associate with himself a council 
of ministers. The Hindu theory thus upheld a limited rather than an abso- 
lute monarchy, and a system of checks and balances was favored. Many 
Hindu writers upheld democratic institutions, popular assemblies, com- 
munistic undertakings, and personal liberty. The ideal of human brother- 
hood and of personal equality was frequently expressed. Buddha, in the 
fifth century b.c., was a staunch supporter of democratic views, taught the 
people that their prosperity depended upon the maintenance of their 
popular local assemblies, and carried on an active propaganda against 
monarchy. 

Although Hindu ethics assigned a low place to the military virtues and 
taught a pacifist fatalism, Hindu political thought was often decidedly 
militaristic and sometimes Machiavellian. It emphasized the values of 
preparedness, praised the military virtues, frankly based political authority 
upon force, and extolled the judicious use of guile and secret diplomacy. 
The military aspects of Hindu theory resembled the Lycurgan creed of 
Sparta, die Bushido of Japan, and the modern doctrines of Treitschke. 

Chinese Political Thought 

In many respects the political thought of the Chinese resembled that of 
the Hindus rather than that of the other Oriental peoples. China was 
isolated, fairly free from warfare, and never united under a monarch 
powerful enough to crush freedom of drought and local independence. 
The worship of Heaven, the supreme deity, was a state function, per- 
formed by the magistrates. Ancestor worship was the popular cult cared 
for by the head of the family. Filial piety was the root of all virtue. From 
it was derived the duty of obedience and reverence toward all authority. 
There was, therefore, no powerful national priesthood. Their place was 
taken by the learned class, who gave considerable attention to political 
principles, especially in their moral aspects. The golden age in Chinese 
thought appeared in the Chou dynasty, between the eleventh and third 
centuries b.c. Among the most important thinkers were Confucius, 
Mencius, Moh-Ti, Lao-Tze and numerous commentators on their ideas. 

The Chinese philosophers taught the necessity of law in order to re- 
strain the innate depravity of man. "Man who is by nature wicked needs 
teaSfewy^a discipline in order to be right. . . . The ancient rulers under- 
stood the native viciousness of man . , . and therefore created morals and 
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laws and institutions in order that human instincts and impulses might be 
disciplined and transformed.” ^ Chinese theory also taught equality among 
men, democracy in government, and the right to revolt against arbitrary 
authority. In the writings of Confucius were found political ideas that 
were not only democratic but even radical and revolutionary. Local insti- 
tutions were always vigorous in China and maintained the ideals of self- 
government. 

The great religious teacher Moh Ti (c 500-420 b.c.) was the preacher 
of universal brotherhood. Mencius was the author of the dictum that "‘the 
most important element in a state is the people; next come the altars of 
the national gods; least in importance is the king ” and that ‘‘by observing 
the nature of the people’s aspirations we learn the will of Heaven.” Vox 
populi vox dei was a truism to the Chinese. It was quite logical that the 
pre-revolutionary writers in France should view Chinese philosophy and 
institutions with great admiration. It was treated almost as a constitutional 
principle in China that, when the king misbehaved, it was the duty of 
the most virtuous and powerful of his princes to depose and succeed him; 
and ministers sometimes confined the sovereign temporarily “until he 
gave proof of reformation.” 

The aim of the state was conceived, as by the Greeks, to be virtue, not 
wealth or power; and a high ideal of character and benevolence was set 
for rulers. The qualities of the warrior held a low place in Chinese esteem 
and the principles of militarism were bitterly opposed."^ In contrast to the 
general Chinese conception of the perfection of the past, and the emphasis 
which they placed upon conformity to ancient custom, the political phi- 
losophy of ancient China was often advanced and liberal 

Hebrew Political Thought 

Like most Oriental peoples, the Jews held a theocratic conception of 
the state, believing that political authority was divine in origin and sanc- 
tion; but they early reached the conception of a single deity, worshipped 
in common by all their tribes. Their god, Jehovah, was not associated with 
a particular place; on the contrary, he became the god of the Hebrew 
people, guiding and protecting them wherever they went, even during 
political captivity. Hence, although the Jews were not able to form a 

^ Hsun Tze (b.c. 305-235?) cited and translated by Shih Hu, The Development of 
the Logical Method in Ancient China (1922), p. 156. Mencius, however, taught that 
‘The tendency of man s nature to good is like the tendency of water to flow down- 
wards/' and the dogma that “Man commences life with a virtuous nature*' was gener- 
ally accepted by Taoists and Confucians. 

® The writings of Mencius were largely devoted to an attack on the evils of;r^^Sare. 
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sovereign State, they had a stronger feeling of national unity and of na- 
tional destiny than other Oriental peoples. 

They considered the state as divinely established, and all law as de- 
rived from the will of Jehovah. This law was absolute and permanent, 
binding upon rulers and subjects alike, and could not be made or changed 
by man. Nevertheless, the Hebrews added to the usual Oriental belief in 
theocratic authority the idea of popular consent. The people voluntarily 
and formally accepted the rule of Jehovah. They entered into a covenant 
of obedience in return for divine favor. When they disobeyed the law, 
they were guilty not only of disregarding the will of God but also of 
breaking their solemn agreement. 

The Hebrews also believed that Jehovah might be consulted on im- 
portant questions, and that He would give response through his chosen 
agents. Thus prophets and judges, whose words were believed to voice 
the will of God, appeared from time to time. These leaders did not gain 
their position by heredity, nor did they form a separate class. They arose 
to power through natural ability and force of character, and their duties 
were moral, not political. In spite of the theocratic basis of the Hebrew 
state, it was not governed by its priests, most of the kings and of the 
judges coming from outside that group. But the influence of the priest, 
though indirect, was powerful, even after the establishment of the mon- 
archy. When the Hebrew tribes, forced into union and compelled to adopt 
a more centralized government because of common danger from the 
Philistines, appealed to God for a king. He granted the request, according 
to priestly interpretation, reluctantly. The first king, Saul, was chosen by 
God through Samuel as a priestly intermediary, and when Saul proved 
unfit it was Samuel as priest who deposed him and chose his successor. 

The democratic clement in Hebrew political thought was shown not 
only in the idea of a voluntary covenant with God but also in the influence 
of public opinion upon the kingship. The Hebrews did not hesitate to 
criticize their rulers* David was reproved by the prophet Nathan and 
Ahab by Elijah. The prophets openly voiced and stimulated popular dis- 
content with royal misconduct and misrule. The people resented Solomon’s 
imperial designs and strict government, with its taxes, military service, 
and forced labor; and after his death, the northern tribes refused to accept 
his son and chose another king. There was a distinct socialistic element in 
the teachings of the prophets. Theirs was the first passionate plea for the 
poor, the wretched, and the heavy-burdened, and the first definite state- 
ment of the brotherhood of man. 

The people also played a considerable part in reducing the law to a 
delSSti^code. The law at first was conceived to be the direct will of 
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Jehovah, manifested through his priests in deciding disputes brought 
before them. These decisions, or “torahs,” naturally created precedents 
upon which general rules could be based. Secular courts were established 
later by Moses to try ordinary cases in which well-established rules could 
be applied, and new or difiicult questions only were referred to the 
priests. However, the need for an authoritative code was increasingly 
felt, partly to secure uniformity in the decisions of the local judges, partly 
to restore principles which the people were in danger of disregarding. 
Accordingly, the Book of the Covenant,*’ consisting of a collection of 
decisions, was drawn up in the eighth century b.c. This put into definite 
form established rules and contained no new principles, but in the second 
half of the seventh century b.c. the Deuteronomic Code '' was promul- 
gated. This was a privately prepared code and included such early laws 
as its authors considered worth perpetuating. It aimed to recall the people 
to the customs of their fathers and to offset the degrading influence of 
Assyria. It contained such extensive changes from existing law that years 
of priestly exhortation were needed to prepare the way for its acceptance. 
It was adopted in a formal mass meeting, in which king and people 
solemnly agreed to “perform the words of this covenant that were written 
in this book.” * In the fifth centmy B.C., the codification was practically 
completed by the adoption by the people in a great assembly of the 
Priestly Law, brought to Jerusalem from Babylon by Ezra the scribe.® 

Later Hebrew thought was characterized by an intolerant, rigid ritual- 
ism and by a war ethics that deepened intertribal hatreds and intensified 
the barbarities of war. As modified later by Hellenism and by Christianity, 
many of its principles spread to Europe and have come down to the 
modem world. 

Ancient Theory of International Relations 

Certain principles of interstate relations may also be found in ancient 
literature or may be deduced from the external dealings of early peoples. 
Although the modern idea of international law among sovereign and inde- 
pendent states did not develop until the rise of national monarchies at 
the close of the Middle Ages, yet ancient peoples carried on foreign rela- 
tions according to certain customs and rules, usually under religious sanc- 
tion. The intergroup relations of antiquity were based in the main upon 
force. Ancient states were formed by constant conflict with neighboring 

® Exodus 21-23. 

’ II Kings 23:1-3. 

sDeut. 12-25. 

® Ezra 7; Nehemiah 8-9. 
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states and with surrounding barbarians. Their idea of the normal condi- 
tion of interstate relations would naturally diflFer from those of the modern 
world, which grew out of the Roman Empire with its Fax Rormna. War 
was regarded as the natural condition of mankind; peace, as an excep- 
tional condition secured by special agreement. Negotiation between states 
was Machiavellian in character and was employed as an aid to war or as a 
substitute for it; and the foreigner was regarded as an enemy, without 
legal rights or obligations. Certain ties were acknowledged among those 
of the same race and religion, but states as such possessed no rights and 
were under no legal obligations one to another. The Hebrews recognized 
mutual rights in their intertribal dealings, considered other peoples as 
natural enemies, and were especially bitter against the original occupiers 
of the Promised Land.^^* 

War was waged ruthlessly. The persons and property of the conquered 
were at the mercy of the victors, and the religions of the period usually 
urged the extermination or enslavement of defeated peoples. The bodies 
of the slain were often mutilated, captives were subjected to horrible 
tortures, and the victors carved boasting records of their atrocities upon 
their monuments. Religion was conceived as an alliance of the gods and 
their worshipers against other peoples and their gods. "Let us go up 
against them, for our God is greater than their God,” was a characteristic 
battle cry. Oriental states considered it one of their chief duties to extend 
the authority of their gods over as many peoples as possible, the method 
of its achievement being military force. Victory was ascribed to the gods, 
and the punishments inflicted upon the vanquished were declared to be 
commanded by divine authority. 

However, the pressure of frequent life and death struggles among 
primitive peoples, together with the strong emphasis placed upon unity 
of kinship and religion, had a marked effect upon the inner spirit of the 
group. Loyalty to comrades, self-sacrifice, and devotion to the common 
cause were called into constant activity. Nearly all early peoples attained 
ideals of closer brotherhood and unity within national bounds than have 
obtained in western countries. Competition in primitive times was be- 
tween groups, not between individuals. Within the group communistic 
ideas prevailed. An injury to any member was considered an injury to 
the group, and the group was held responsible for the activities of its 
members. 

Friendly relations among primitive peoples were not entirely lacking. 
Mutual aid was exchanged, even among savages.^ ^ Early empires ex- 

iZDeut 7 : 1 - 3 ; 20 : 10 - 17 . 

^^o^5^«Margaret Mead, ed., Cooperation and Competition Among Frimitive Peoples 
( 1937 ). 
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chanc;ed letters/- presents, and embassies; and alliances, cemented by 
intermarriages, were sometimes concluded. Bribery was also used to 
corrupt the officials of neighboring states. Hospitality to visitors and 
messengers was extended under certain conditions and according to 
rigid rules and formalities. 

"in the second half of the eighth century b.c., the Assyrian Empire, ab- 
sorbing the smaller states of western Asia, became a world power. Political 
unity then, as later under Rome, suggested the idea of world law and 
peace. The Hebrew prophets of that period, convinced of the supremacy 
of their God and their religion, conceived of a world-wide kingdom in 
which all nations should acknowledge the suzerainty of Jehovah. Tliey 
put forth the ideal of universal peace and spoke of the time when '"nation 
shall not lift up sword against nation, neither shall they learn war any 
more.” The ideal of arbitration w-as referred to by Herodotus, who re- 
lates that one of the Persian satraps compelled the cities of Ionia "to make 
agreements among themselves so that they might give satisfaction for 
wrongs and not plunder one another s land.” ^ ^ Early Hindu political 
philosophy, growing up under conditions of active intertribal life, worked 
out the concepts of external sovereignty, balance of power, and world 
organization, and urged humane methods of warfare.^"* The Chinese 
philosopher Mencius maintained that the same rules of morality apply in 
the relations of nations as in those of individuals, and taught that differ- 
ences between nations should be settled by arbitration and by considera- 
tions of justice, not by force. 

Commerce, in its origin, was scarcely distinguished from war or rob- 
bery. Piracy was regarded as an honorable undertaking. The hope of 
plunder was a guiding motive in foreign policy; and commercial peoples 
like the Carthaginians and the Phoenicians organized trade as a govern- 
ment enterprise, carried on systematic commercial exploitation of weaker 
peoples, and waged relentless war against all rivals in order to secure a 
monopoly of trade. Early commerce was largely trade of civilized with 
less civilized or barbarous peoples. The latter distrusted and feared the 
former, and warfare ending in annihilation, slavery, or colonial depend- 
ence was generally the fate of the less civilized combatant Ancient 
peoples usually extolled agriculture and looked upon commerce with 
distrust, permitting foreign trade only under stringent restrictions. 

For an example of early diploniatic correspondence see the Tell cl-Amama letters. 
W. M. F. Petrie, A History of Egypt, 3rd ed, (1899), Vol II, pp. 259-320. Sec also 
J. Baikie, The Amama Age (1926), Chap. 10. 

Isaiah 2:4; and Micali 4:3. 

Herodotus, vi. 42. 

B. K. Sarkar, Hindu Theory of International Relations,” American 
Science Review, Vol 13 (August, 1919), pp. 400-414. 
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Friendly commercial relations were, however, sometimes carried on, espe- 
cially by the Egyptians, and commercial treaties were occasionally made 
and observed. Under Solomon, Jewish trading vessels engaged in com- 
merce with distant ports; later kings of Israel secured the right to estab- 
lish trading quarters in foreign cities, and granted similar privileges to 
alien merchants. 
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CHAPTER III 

The Greek City-State 


Although the political ideas and institutions of the Orient are of interest, 
it is primarily to Greece that we must look for an understanding of the 
origins of western culture. In literature, in art, and in the sciences inquiries 
into our past begin with the great names of early Greek society. Sophocles 
and Euripides, Phidias and Polycletus, Euclid and Hippocrates, are only 
a few of those that might be mentioned. This is even more true in political 
philosophy. In spite of notable refinements made over the centuries, we 
must still return to the great age of Plato and Aristotle for answers to 
political questions which continue to plague mankind. Nowhere, for 
instance, have the questions of reason and authority, justice, and rule of 
law been subjected to closer scrutiny. This will be illustrated when we 
consider the dialogues of Plato and the Politics of Aristotle. But to place 
such a study in perspective, it will first be desirable to consider the insti- 
tutional background provided by the unique or city-state. 

Greek Political Institutions 

The Hellenic world consisted of a group of cities, scattered among the 
valleys of Greece and on the neighboring coasts and islands. These cities 
had a tradition of common origin and possessed common social and re- 
ligious institutions. Politically, however, they were independent, save for 
impermanent alliances and the efforts of certain cities to dominate tlieir 
neighbors. Colonies were frequently sent out, but they soon severed po- 
litical ties with the home land, becoming autonomous. 

Kingship in the Homeric tradition appears very early in the political 
organization of these city-states. But by the seventh century b.c. oli- 
garchies, composed of the heads of the leading clans or tribes, control]^! 
most of the cities. These oligarchies, grown lazy and quarrelsome^ were 
themselves replaced from 700 to 500 b.c. by grants," who appeared first 

34 


THE creek: city-state 


35 


as champions of the people. Soon, however, it became evident that the 
corruption and arbitrary rule of the oligarchies had been mild in compari- 
son with the capriciousncss of these ambitious men. Uniting with the 
aristocracy the people successfully rebelled in city after city, driving the 
tyrants out. There then ensued a long period of democratic control punc- 
tuated by contests with the aristocracy. It was during this period that 
Greek political thought had its beginning. 

Of the city-states, two stand out in importance— Sparta and Athens early 
asserting their leadership. It was to these cities that the Greeks turned 
when the Persian invasion compelled united action, and it was Sparta 
and Athens whose later rivalry ended in the Peloponnesian War. 

The government of Sparta was based upon a rigid social system which 
divided the population into three classes. The most numerous were the 
Helots, or serfs, whose agricultural labor supported the population, but 
who had no share in civil or political rights. The Pcrioikoi, or middle class, 
engaged mainly in industry and commerce, possessed civil rights, but had 
no share in the political life of tlu* state. The Spartans proper, descendants 
of the original Dorian coiKjuerors, though few in numbers, had absolute 
control in public affairs. They owned tlic land, were forbidden to engage 
in trade, and devoted their energy mainly to military service until the 
maturity of physical life was pas.sed, after which they assumed the duties 
of government. ITieir life was rigidly regulated and communistic. Children 
at the age of seven were plaec^d in the hands of state officials for uniform 
training; the adult males ate at the public mess hall. Physical perfection 
and eugenics were emphasi2:ed, and all forms of luxury and inequality 
were prohibited. In every dispute the judgment of the magistrate was 
final, written laws being expressly forbidden. Intercourse with foreigners 
was narrowly limited. 

The governmental system consisted of an assembly composed of the 
whole body of Spartans; a senate of twenty-eight members, elected for 
life; two kings, equal in authority; and an annually elected board of five 
ephors. The ephors, intended originally as a check upon the power of the 
kings and senate, gradually acquired political supremacy. As the number 
of landowners decreased, and many of the Spartans, unable to furnish 
their share for the public tables, were excluded from participation in gov- 
ernment, real power fell into the hands of a narrow oligarchy. 

With such conditions prevailing, it is not surprising that Sparta con- 
tributed little directly to Greek political thought. But indirectly its im- 
portance must not be underestimated. The philosophers of Athens were 
writing at a time when Athens was rapidly disintegrating. Lacking social 
stability and military success, they turned to Sparta, drawing heavily on 
Spartan institutions. 
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In many respects Athens and Sparta provided a striking contrast. Dur- 
ing a major part of its history, Athens was intensely democratic in both 
organization and spirit Moreover, Athens was maritime and commercial, 
not agricultural; it had no traditional social distinction between conqueror 
and conquered; it admitted a large alien population into social and eco- 
nomic privileges; and it did not exercise a vise-like control over the lives 
of its citizens. 

Social classes in Athens included slaves, resident foreigners, and 
Athenian citizens. The slaves constituted a full third of Athens’ inhabi- 
tants and were completely without rights. Much of the manual labor, of 
course, fell to their lot. But it would be a mistake to assume that all of 
it did, leaving the citizens as a leisure class. “It is quite false,” as Sabine 
points out, “to imagine that in a city like Athens the citizens were typi- 
cally men whose hands were unsoiled by labor.” ^ 

Nonetheless, most of the mines and larger farms were worked by slaves, 
and they were employed by the city in carrying out the menial functions 
of the administration. The abuses which such a system entailed were not 
widely discussed. Slaveiy existed everywhere and was largely taken for 
granted. 

The second class, the resident foreigners or mctics, also constituted a 
sizeable segment of Athens’ population. As some of them were transients, 
their numbers varied. But many families remained who had lived for 
generations in Athens without acquiring citizenship. Citizcuiship was 
granted through birth to Athenian citizens only,- so that aliens had little 
hope of assuming a share in the control of Athens. Otherwise, however, 
they were not discriminated against. They were possessed of full civil and 
social rights and were, as a group, rather prosperous. 

All political power was vested in the last group, the citizens.'^ They in 
turn were divided into nobles and commons, the former representing the 
distinguished families in the city. Originally all political authority had 
belonged to the nobles, but in the seventh century b.c. a conflict between 
nobles and commons led to the refoims of Solon. Tliesc made wealth 
instead of birth the basis of political power, and opened to all citizens 
some share in public life. When the tyrants were expelled in 510 b.c., the 
legislation of Cleisthenes gave a further impulse toward democracy; and 
in the next century, under Pericles, Athenian democracy approached its 
final form. 

To be a citizen in Athens was to hold an active membership in the 

^ G. H. Sabine, A HUionj of Political Theory, rev. ed. (1950), p. 5. 

2 To this rule there were certain exceptions. For extraordinary service, citizciiship 
could be conferred by decree of the people. 

3 Citizens here refers only to men. Women had no political rights. 
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business of govi'rriing. If a citizen did nothing else, he participated in 
the assembly, whic^h was the supreme organ of govc'rnment.^ More than 
ten times each year citizens o\'er twenty m(^t together to consider the 
state of public affairs. Decrees of this a,ssembly were law and superseded 
action taken by the Council of Five Hundred or by die magistrates. 

While the assembly was supreme, it seldom attempted to formulate or 
execute policy. This was left to other organs of government, held re- 
sponsible by the assembly. 

Chief among these was the Council of Five Hundred. This body was 
representative in character. Members were nominated by local districts 
called domes. From those nominated, five hundred were chosen by lot to 
serve for a year. The use of lots in, this coniiection has always interested 
later democratic countries. Atlienians considered their system to be more 
democratic than merely voting, because the use of lots gave every nomi- 
nated citizen a chance to be elected. As the council was to represent the 
people, it was felt that elected officials should be representative of a cross- 
section of the population— not chosen because of special merits which 
distinguished them from others. The theory was that *‘each is ruled by 
all and in his turn each rules over all/' ^ Powers of the council included 
those now associated with tire executive branch of government. It sent 
and received ambassadors, it controlled the navy and lesser administra- 
tive bodies, and it formulated a legislative program to be presented to 
the assembly. 

Associated with the council were boards of magistrates, composed of 
ten members who were chosen from each of the ten tribes into which 
Athens was divided. They, too, served short terms and were chosen by 
lot. Such administrative powers as they had were severely limited by the 
assembly, the council, and the courts. Their accounts were audited 
monthly by a committi^c of the council. Their tenure of office was subject 
to monthly review by the assembly. And an 'Information” might be 
brought again.st them at any time by private citizens,^ leading in some 
cases to their dismissal 

More favoraI)ly situated was the Board of Generals. This group of ten 
military leaders held a special place in Athenian society. It answered to 
a considerable degree the need for security felt by the people. Its members 
were not chosen by lot, but were elected directly by the citizens. More- 
over, members of this board could be reelected indefinitely. Legally its 

* Not all the citizens, of course, attended every meeting. Often only a few thousand 
were present. For important votes 6000 constituted a quorum. See G. Glotz, The Greek 
City and Us Imtitutions (1929), p. 153. 

"5 Ibid,, p. 154, 

® Erncit Barker, The Political Thought of Plato and Aristotle (1906), p. 447. 

^ Ibid,, p. 457. 
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powers were restricted to purely military matters, but in periods of crisis 
it assumed a place of first importance in the control of foreign policy as 

well. 

Finally, there were the courts. These differed greatly from our system 
of courts, being completely democratic in organization and spirit. They 
were composed of "‘judgment-finders ” who were selected from a jury 
panel of six thousand. Often as many as four or five hundred citizens 
served at once and on the same jury. The theory behind such large 
numbers was that the Courts were the people, acting in particular cases 
to register popular approval or disapproval These juries had power to 
reach decisions in both civil and criminal cases and to impose penalties 
from which there was no appeal. They also had power to try laws. Laws 
held contrary to custom or to the Athenian constitution could be nullified 
by court action. This gave to the courts, as a similar power gives to the 
U.S. Supreme Court, a marked degree of legislative authority. 

Sense of Community: Pericles 

Other factors were equally important in shaping Greek political 
thought. Foremost among these were a sense of community and spirit of 
camaraderie which have few modern parallels. 

The lives of Athenians were not as compartmemtalized as ours often 
are. Distinctions between public and private inter<\sts merited away into a 
common concern for the community. They would tiot, moreover, have 
been able to understand the wide distrust of government which we have 
not yet completely lost. They sought happines.s through government, not 
in spite of it. Added to this was a sense of neighborliness and friendship 
which is known by people intimately sharing the same problems under 
isolated and often adverse circumstances. Much of this has been lost in 
our impersonal world where many people scarcely know their nextcloor 
neighbors. But the life of the market-place,’^ the love of discussion, and 
the values people shared left no room for such an oceurrc^nce in Athens 

8 Charles Mcllwain is at lus best when commejiting on the life of the inurkct-plac'e. 
‘The polis was in a sense his [the citizoiris] home, ior he never, at least in t!u* iater 
period of Greek development, allowed his liouscliold to draw him away from the 
every-day association with his fellow citi'/ens. For him th«Tc was nothing t‘om- 
parable with the English love of home to keep him from the markt‘t-plaee wh(T<‘ lus 
real lile was to be lived, and it was there that his days were actually passed. Women’s 
sphere might be the home, and silence their chief virtue, but his place wa.s m the 
assembly or the market-place. A woman, says Aristotle, who was only as modest as a 
good man would be considered a chatter-box, and one of the bad features of extreme 
democracy is that the wives of the poor cannot be kept from going out of doors/' 2fie 
Growth of Political Thought in the West (1932), p. 9. By permission of The Mac- 
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Of the common values, none was more important than religion, Gods 
were community gods, presiding over the city in a personal and compas- 
sionate way. Legends relate that thev laughed and cried, loved and hated, 
and in other ways acted not very differently from ordinary people. More 
than this, Athenian religion was surprisingly undogmatic when compared 
with its Oriental counterpart. Little was actually required of its adherents, 
religion being a matter of individual conscience. The Greeks therefore 
had no priestly caste controlling thought or exercising authority. This left 
room for all to play a greater or lesser part as they desired, with the result 
that religion became more of a ceremonialized expression of unity and 
love of city than a more formal expression of fixed religious beliefs. 

Otlier things were held in common as well Greek architecture was al- 
ways a matter of public concern, as were other forms of art. And many 
commercial enterprises were owned and operated by the city, such as the 
mines. But these facts only serve to illustrate the fundamental conclusion 
that Greek life was a life in common. “The vividness of the feeling of 
community, the approximation of neighborlines.s and citizenship, the 
living realization of a tme res pnhlica or common weal”: these were the 
deepest roots from which Athens drew its life.^’ 

Nowhere is this sense of community better expressed than in Pericles' 
Funeral Oration/” as related by Greece's greatest historian, Thucydides. 
The war with Sparta has just begun. The first of the dead have been re- 
turned home. And in commemoration of their service Pericles, the fore- 
most Athenian, begins his public accounting of the greatness of Athens 
and the men who died for her. 

Our constitution does not copy the laws of neigh) )Ouring states; we are rather 
a pattern to others than imitators ourselves. Its administration favours the many 
instead of the few; this is why it is called a democracy. If we look to the laws, 
they afford equal justice to all in their private differences; if to social standing, 
advancement in pul>iic life falls to reputation for capacity, class considerations 
not being allowed to interfere with merit; nor aguiti does poverty bar the way, 
if a man is able to serve the state, he is not hindered by the obscurity of his 
condition. ... If we turri to our military policy, there also we differ from our 
antagonists. . . * Our rivals from their very cradles by a painful discipline seek 
after manliness, at Athens we live exactly as we please, and yet arc just as ready 
to encounter every legitimate dangiT. . . . Nor are these the only points in 
which our city is worthy of admiration. We cultivate refinement without ex- 
travagance and knowledge without effeminacy; w<‘ulth we employ more for 
use than for show, and place tSie real di.sgrace of poverty not in owning to the 
fact but in declining the struggle against it. Our public men have, besides 
politics, their private affairs to attend to, and our ordinary citizens, though occu- 
pied with the pursuits of industry, are still fair judges of public matters; for, 

^ Ibid., p. 8. 

Thucydides, Hktory of the Felopomiesian War, ii. 34-46. 
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unlike any other nation, regarding him who takes no part in these duties not 
as unambitious but as useless, we Athenians are able to judge at all events if 
we cannot originate, and instead of looking on discussion as a stumbling-block 
in the way of action, we think it an indispensable preliminary to any wise 
action at all ... In short, I say that as a city we arc the school of Hellas. 

In these memorable passages Pericles summed up all that was best in 
Athenian democracy. Much, of course, was left unsaid, as Plato in con- 
demning democracy was later to point out.^^ But as the statement of an 
ideal and as evidence of pride in community, it leaves little to be de- 
sired. 

Nature of Greek Political Thought 

Perhaps the chief characteristic of Greek thought was its concern for 
first principles or for the central rules controlling the universe. One early 
Greek philosopher, as evidence of this spirit, declared that he would 
rather discover one causal law than be king of Persia. The Greeks con- 
ceived the universe as the product of creative reason. Consequently, it 
only remained for them to search out the controlling principles if they 
were to understand it. In seeking these principles, the Greeks first turned 
to the external world. But by the fifth century b.c., mans intellectual 
curiosity had turued toward man himself. The Creeks were struck by dif- 
ferences between their culture and that of the barbarians, as they loved 
to call all non-Hellenic peoples. This led to speculation over the causes 
of this difference. Later, as Athens disintegrated before Sparta and then 
before the armies of Philip of Macedon, further impetus was given to this 
search for cause and effect relationships—this search after rules govern- 
ing men s lives. 

Added to this inquiring mind and faith in reason, was a strong con- 
viction that few things were fatalistically determined and so out of men's 
control. Because of their religious background the Greeks feared little. 
Instead, they were impressed with man's ability to shape his own society 
in spite of those “unseen powers" which in other ages have ruled man's 
mind. 

Freed by his society to think and to inquire, the Greek's intellectual 
frontiers were almost limitless. Gatlin catalogues oidy a few of the more 
discussed subjects. Here is his list: “Democracy, the freedom of writing 
and thought, censorship, the relation of democracy and the expert, femi- 
nism, eugenics, abortion, the problem of leisure, whether the prolongation 

Against Pericles ideal of “happy versatility,” Plato set the ideal of each person 
playing the particular role assigned to him by reason. ♦ 

^ 2 For additional comment on this subject see Sabine, op. cit,, pp, 1 1 ff, 
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of life by medicine cannot be carried to excess, imdism, psychoanalysis, 
revoliitiom the pro!<'tariat, the class war, what comes after popular dic- 
tatorsliip/’ In the field of politics alone the subjects discussed were 
innumerable. But for the pttrposes of this discussion, attention can be 
confined to a few of the more important cjuestions. 

According to the ideas of the Greeks, men’s lives should be lived in 
accordance with nature and with right reason. It was the duty of men to 
use the powers that nattire had given them and to develop their potentiali- 
ties. Since men were gifted with reason, they should not only live but 
live well. Their lives should correspond to tl)e highest ideals that their 
reason could concenve. To accomplisli this end, social and political life 
was essential Maii was, !)y nature, * a political animal” Only a god or a 
beast could do without socic^ty. Hence the state, being necessary for mans 
highest development, was as much a product of nature as man himself, 
and it need(‘d no further justification. Man and the .state were thus bound 
together in a living social wliole; nenther could have interests contrary 
to the other. The .statr^ was conceived to be a living personality, al)sorbing 
in its life all individual p<*rsoualities; and political existence was con- 
sidered to be the highest form of life. ”While the Oriental, in his suljjection 
to the law atul to the* stat(*, viewed his subordination as an obedience 
rendered to an alien and t*xternal powc*r, the Oe(*k saw in it but the 
yielding to a higlu^r self, a giving up of his will to a will in the formation 
of which he participated.” 

The Greek conception of the state as an entity of which every indi- 
vidual was an integral part demanded active political participation by 
each citizen. This was possible in the small city-states of the Hellenic 
world. Hence, the Greek theory of the nature of the state led logically to 
democracy, since all men must exercise political authority in order to 
realize their best life; and to the city-state ideal, since under the condi- 
tions of transportation and communication in the ancient world, de- 
mocracy could exist only in a state small in territory and population. Their 
ideal state was a small, compact community in which the citizens were 
personally known one? to another and in which all could assemble in one 
place. 

Furthermore, since only through the state could man achieve his highest 
ends, no logical limit could be set to the activities undertaken by the 
state, Whatevc^r was for the best interests of man was a legitimate public 
function, and the state might find it desirable to regulate even the smallest 
details of life. The klc*a that the state existed to safeguard the rights of 

George Catlin, The Story of The Political Philosophers ( 1939), p. 28. 

14 Wiliongliby, FoUtical Theories of the Ancient World (1903), p. 37. 
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its citizens, as worked out in the Roman theory of private law, or that the 
citizen had rights which the state was hound to respect, as developed in 
the eighteenth century theory of natural rights, was alien to Greek 
thought. Since the individual and the state were one, no distinction 
between public and private affairs could be made. The conception of 
public law, which defines the relation between state and individual, had 
no place in Greek political theory. Greek democracy contributed the idea 
of political rights, but not that of civil rights. 

The Greek idea of law went through .several stages. Tlie writings of 
Homer and Hesiod portray<'d a theocratic organization of the state, in 
which custom and tradition goveriK'd, law and religion were not distin- 
guished, and the will of the gods, spoken through tlu* king, was the source 
of authority. Commands were issued as distinct inspirations, unconnected 
by general principles. The customs of the ancestors were held in great 
reverence, though a crude idea of abstract justice and reason occasionally 
appeared. 

When monarchy was replaced by aiistoeracy, the theocratic idea was 
weakened. The nobles could not claim th(' divine inspiration which the 
kings had asserted, and when they abusc'd thc'ir eustody of the unwritten 
customs, a demand for written rules arose. Hencc> appeared the codes. 
In Sparta, the fundam('ntal laws of Lycurgns eame into being. And in 
Athens, the criminal code of Draco was developed, later being supple- 
mented by the civil and political code of Solon. Law was thus secularized, 
the theocratic idea was excluded, and the human element made more 
important. 

However, the Greeks never attained to the idea of law as the deliberate 
creation of a legislative organ in the state. The enactment of a new law 
was made difficult even in the height of democracy at Athens. The later 
Greeks believed that law was to be found, in the form of a complete 
system, in reason itself. It grew out of the very nature of the state, spon- 
taneously voicing its needs. The general principle.s of law were believed 
to be perfect and permanent, not subject to change at the will of the 
people.” Nature was the source of law, and human reason the means 
through which nature’s wishes could be discovered. Accordingly, changes 
were needed only when the general nature of the political system was 
modified, and the duty of the state was ordinarily considered to be the 
application rather than the creation of the law. The highest function of 
the state, according to the Greek conception, was the judicial; it was the 
popularization of the law courts that marked the final step in Athenian 
democracy. 


” This statement must be modified to the degree that Sophistic ideas gained 
acceptance. This problem will be more fuUy discussed later. * 
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The Sophists 

Traces of political thought appear in the earliest literature of the 
Greeks. Homer portrayed a patriarchal regime in which Icings were 
descended from the gods, exercised despotic authority, and held the 
mass of the people in contempt. In Hesiod and in the fragmentary writ- 
ings of the Seven Sages, the supports of monarchy were somewhat weak- 
ened. The duties as well as the rights of kings were emphasized, and the 
acts of rulers were judged by the same standards as those of other men. 
The growth of a more liberal theory of the state was both a cause and a 
result of the political movement from monarchy to aristocracy. 

The fifth century b.c., beginning with the Persian and ending with the 
Peloponnesian War, gave the Hellenic world experience in every phase 
of politics. Close contact with Persian despotism and the bitter strug- 
gle between Spartan oligarchy and Athenian democracy stimulated po- 
litical reflection. The religious faith of the Greek world was disappearing; 
democracy was quickening popular intelligence, but also bringing danger 
of deterioration in administration and lack of stability in public policy. 
Old restraints were disappearing, freedom of thought permitted the most 
revolutionary ideas,'® and intellectual life was in general ferment. A con- 
test for political power was also waged between the old landowning 
aristocracy and a new wealthy class engaged in commerce, influenced by 
foreign ideas, and disposed to innovation. 

The way was thus opened for the employment of the arts of the dema- 
gogue, and for the rise of a group of teachers who gave lessons in politics, 
teaching men how to appeal effectively, through eloquence and the art 
of disputatioB, to the public mind. The Sophists,^^ representing in their 
point of view the disintegrating tendencies of the times, aimed to supply 
the instRiction that would fit a young man for a successful career in the 
practical life of a citizen. They rejected the ideas of universal truth and 
of abstract principles of justiccj. They taught that '*man is the measure of 
all things/' each individual being qualified to judge, according to his own 
beliefs and desires, what was right In denying fixed rules of conduct, 
they attacked tlic rationality of nature, which had been the basis of 
Greek philosophy and ethics* They pointed out that such rules or laws 
varied widely, differing from government to government. So far were 
they from agreeing, that some laws expressly forbade what others com- 

^ ^ A good expression of this attitude is found in Greek drama, especially the 
comedies. 

The term Sophist was the name of the profession, not of a school of philosophic 
thought. The Sophists were characterized by a common method and point of view, 
rather than by common ideas. The most noted were Protagoras, Corgias, and Prodicus. 
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manded. Laws were thus mere conventions, not unchangeable laws of 
nature. 

The Sophists, in holding that men were by nature selfish and unequal 
in strength, based political authority upon might. Political rule resulted, 
either from an agreement among the strong to oppress the weak, or from 
a combination among the weak to defend themselves against the strong. 
This view is clearly expressed by Thrasymachus in the Republic. 
Thrasymachus, as the representative in the dialogue of the Sophists, is 
asked by Socrates to define justice. His reply is “that everywhere there is 
one principle of justice, which is the interest of the stronger.'' ^ The 
Sophists thus believed that might makes right. They also believed that 
men were naturally nonsocial, that the state rested upon an artificial and 
individualistic basis, and that political authority was essentially selfish in 
its aims. The Sophists were the first teachers of individualism, and origi- 
nated the idea that the state rests upon a social compact. They also drew 
a distinction between morality and law, and showed that law, because 
of the nature of political authority, often forces men to act contrary to the 
dictates of reason. 

To what degree these ideas were accepted, it is difficult to say. But 
probably the Sophists were more convincing than Plato and later critics 
would have us believe. On the basis of existing evidence, it appears that 
by the middle of the fifth century b.c. these ideas had made so much 
progress that they were receiving general assent. Mcllwain points to 
several examples of this.’*^ Athenian envoys in Thucydides are quoted as 
saying, “you and we should say what we really think, and aim only at 
what is possible for we both alike know that into the discussion of human 
affairs the question of justice only enters where the pressure of necessity 
is equal, and that the powerful exact what they can, and the weak grant 
what they must,” There are, in addition, similar passages in Aristophanes' 
Clouds and Xenophon's Memorabilia which Mcllwain quotes to the same 
effect. But more than this. Sophist doctrines have stood the test of history 
extremely well. The very essence of modern democratic government rests 
on their notions of individualism. It was they who first developed the 
thesis that not only is man the measure of all things but each man is the 
only measure. Truth rested in each man's opinion of the truth, not in a 
system of norms or absolutes.^^ The Sophists, to conclude, deserve a 
better name than they are usually given. 

Republic, 339. 

Mcllw^m, op. cit., pp. 13-20- 

For an interesting discussion of this question, especially as it concerns tlie con- 
trast with Plato, see K. R. Popper, The Open Society and Its Enemies, rev. ed. ( 1950), 
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Socrates 

The contribution to political philosophy of Socrates and of his pwpil 
Plato must be viewed in the above light. They believed that these 
and corrosive doctrine^ were responsible for the disintegration of Grei‘k 
society, which was taking place all around them. To prevent this, socic^ty 
had to be pulled together again by recalling men to a belief in those great 
truths which made a virtuous life possible. Men had to be made to 
that virtue is knowledge. This was their purpose. Nothing comes closer 
to the center of political philosophy than this struggle between truth 
and '‘opinion,” between the doctrines of Plato and those of the Sophists. 
Does the security of "truth” outweigh the unleashed energies and freecioni 
of "opinion”? This question is far from solved, but wherever it has l>ei‘n 
present, political philosophy has had its greatest meaning. Certainly this 
is true of the struggle between British empiricism and German idealism 
during the eighteenth and nineteenth centuries, and of the present strug- 
gle between East and West. 

In seeking this objective, Socrates (470-399 b.c.) led the way for thitsc 
that followed. About Socrates little is actually known. Of his method arul 
of those views described below we can speak with some certainty. But little 
else can be definitely ascribed to him.^^ He wrote nothing because he 
never believed writing to be necessary. The people and the problems in 
which he was interested were right at hand. He wished to promote^ tin* 
well-being of Athens, but this could better be done by personal exhorta- 
tion than by closeting himself with books and writing paraphernalia. To 
understand and appreciate Socrates you must picture him talking in the 
market place to anyone willing to answer his questions. You can even 
picture him as his worst critics did, and you will still find him to be one of 
history's truly great figures. One such picture has been recountc^J by 
Gatlin.^'* "The son of a sculptor and a professional midwife, ugly as a 
satyr with the waddling gait of a waterfowl, he [Socrates] was primai dv 
a bore, even if a sincere one. Never at home looking after his family or 
his vocation (scandalmongers said he was a bigamist), he was, as it weri% 
a frequenter of coffee-houses who boasted of seldom going into the country, 
A coffee-house politician, his habit was to buttonhole people, to wlwnn hr 
had scarcely been introduced, in the market place, and pertinaciously to 


Virtue as knowledge is discussed more fully in Chapter IV. 

Most of his ideas must be taken from the dialogues of his pupil, Plato* 
of this, it is hard to determine how much that is credited to Socrates really reprc^iiits 
Socrates, rather than Plato. 

Op. cit, pp. 30-31. By permission from The Story of the Political 
by George Cathn, Copyright, 1939, McGraw-Hill Book Company, Inc. 
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ask them inconvenient and discourteous questions. Anyone, soldier, pros- 
titute, priest was a fit subject for his inquisitive curiosity. A heavy drinker, 
he could be guaranteed to drink the rest of his boon friends under the 
table.” Even Aristophanes was hardly more complimentary. Socrates 
appeared in his plays as sardonic and irreverent, smart but gloomy, full 
of himself and of fantastic ideas.^^ 

Socrates appears in truth to have been a meddlesome fellow. Yet for 
all this, he and those who were his pupils contributed more to our intel- 
lectual traditions than any who preceded or followed them. Impressed by 
the political and ethical anarchy of his day, Socrates taught that beneath 
the variety and confusion of laws and customs general and universal 
rules of morality might be found. He realized it was impossible to restore 
the old ideals and beliefs of the Greeks, and agreed with the Sophists 
that conceptions of right must be subjected to the scrutiny of individual 
reason and not rest upon religion or upon traditional customs. But he 
believed that fundamental principles of right and justice might be dis- 
covered, that man was naturally social, that the state was a necessary and 
desirable result of human needs, and that its laws, if based upon wisdom, 
would correspond to universal reason. He demanded political education, 
attacked the rampant democracy of his time, with its theory of equality 
among men and its choice of ojfficials by lot, and proposed that the state 
be governed by an aristocracy of intelligence. 

In teaching these doctrines he employed a method later associated 
with his name— the now famous Socratic method. Having gatifiered a 
group of friends about him, Socrates, after a few pleasantries, would 
introduce into the conversation an unresolved question. He might begin 
by asking if it were not better to be a great bad man than a small good 
man? Having posed the question, he would then plead his inability to 
answer it This mock profession of ignorance led his hearers to propose 
views of their own. With their views now in the open, Socrates could 
proceed to the business at hand— questioning the consequences of these 
views. Professing not to be as sophisticated as his friends, Socrates would 
test these proposals with simple analogies, usually involving carpenters, 
shoemakers, or the like. Initial inquiries would suggest further questions, 
until after hours of discussion the problem would finally be circumscribed. 
And there would emerge from the discussion what Aristotle later called 
a ‘universal definition” or essence of the problem.2s This keen insistence 
on clear definition and logical thought did much to stamp Socrates as the 
godfather of political philosophy and the founder of speculative ethics, 

24 Ihid,, p. 32 . 

25 Metaphysics, 1078 b. 
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CHAPTER IV 

Plato 


Life of Plato 

Plato, who dedicated his life to recalling Athenians from the intellectual 
anarchism and political decay into which they were sinking/ was born 
in Athens in 427 b.c. On his mother s side he was related to Solon; his 
father s family was equally distinguished. Brought up in an aristocratic 
environment, he was probably conditioned from the beginning to support 
the Oligarchs against the Democrats in the many contests xor power then 
occurring. One of Plato's letters recounts that he had in fact an ambition 
to enter politics as a member of the reactionary party. In his early twenties 
he decided to participate in the Revolt of the Thirty, which coincided 
with the end of the Peloponnesian War in 404 b.c.; but the immediate 
excesses which accompanied this reactionary upheaval so sickened him 
that he began to recoil from political life. When in 399 b.c. the other 
faction, the Democrats, condemned his friend and teacher Socrates to 
death, his revulsion from Athenian politics was complete." He never 
again took an active part in the political life of Athens. 

After the death of Socrates, Plato suflFered an extended period of dis- 
illusionment during which he traveled abroad. He supposedly visited 
Persia, Egypt, Africa, Italy, and Sicily. But we know with certainty only 
of his visit to the latter two countries. 

^ The Cynics, who followed the Sophists, had already begun to teach an openly 
anti-social philosophy. They advised the virtuous man to shun political life as he 
would the plague and to forego the artificialities of social existence. Diogenes, the 
most famous of the Cynics, disavowed the state, called himself a citizen of the world, 
discarded most of his clothing, and lived in a tub. On one occasion, if we are to credit 
legends, he was visited by Alexander the Great who solicitously asked what he could 
do for the philosopher. Diogenes’ only reply was that Alexander could *‘stand from be- 
tween me and the sun.” He is also reported to have thrown away the single wooden 
bowl he possessed on seeing a peasant boy drink from the hollow of his hands. 

2 Letter VII. • 
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In Italy he came into contact with the Pythagorean colony at Tarentum. 
His contact with this group shaped his views on the importance of 
mathematics. Plato was especially impressed by the certainty of the proofs 
of geometry, which was then being systematized. If truth could be demon- 
strated in geometry, why not in politics? 

It was on this same trip that he had his famous encounter with 
Dionysius I, the tyrant of Syracuse. This ruler held a special fascination 
for Plato. He was so all-powerful that his every wish was law. Yet he had 
done much to encourage letters in Syracuse, and he was himself some- 
thing of a playwright. Such a person might be the philosopher-king 
Plato sought. Plato consequently undertook to inform him of his obliga- 
tions and duties as a just ruler. But he had only begun when Dionysius 
tired of Plato and had him sold into slavery. Fortunately he was soon 
ransomed and returned to Athens to found the Academy,* where most 
of his later life was spent. 

This was not the end of Plato’s Sicilian adventure, however. He had 
also become acquainted while in Syracuse with Dion, brother-in-law to 
Dionysius I. On the death of the latter, Dion became regent for Dionysius 
IL Young Dionysius had much impressed Plato, and ho had hoped great 
things might come out of his rule. Consequently, when requested by 
Dion, Plato again set out for Syracuse in 367 b.c. to aid in the education 
of the young king. On his arrival, however, he found his expectations had 
run away with him. Dionysius II would neither take advice nor apply 
himself to serious study. Politics at court also proved too much for Plato, 
and he was forced to admit failure. He returned to Athens once again, 
saddened but not without a lingering hope. 

In spite of his previous failures, Plato was led by this hope to cor- 
respond over many years with his friend Dion and to return five years 
later for one last try. But in the end Plato could only say of this adventure 
that he had done his best to meet his obligations. A philosopher, he had 
not proved unwilling to face the challenge of uniting in one person politi- 
cal power and a love of truth. He had proved to be more than “a man 
of word.s.” 

Plato died in 347 at the age of eighty. During the later years of his life 

An interesthig siciclight is afforded by the value placed on Plato. Diogenes Laertius 
mentions tlie fact that tl\e ransom was set at twenty minae. As an Attic mina was 
wortlii $10, the sum dcniandt'd for Plato's release equaled $320. Diogenes Laertius, 
iii. 19-21. 

* The Academy was foiuided in 386 n.c. It was located in an olive grove in one of 
the outlying sections of Athens called Academe, from which it drew its name. The 
first of tlie sclmols which r^iaintained the fame of Athens after her military decline, 
it served •as a model for other great schools that followed. 

Letter VII, 328 c. 
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he had enjoyed widespread personal recognition, and his Academy had 
become the foremost school of Athens. As he had succeeded Socrates, so 
he was to be succeeded in this great tradition by Aristotle, to whom we 
will turn presently. But first we may consider with profit the dialogues 
of Plato and the political philosophy they contain. 


Dialogues 

Political theory crops out in most of Plato’s dialogues, but three of them 
are more concerned with this subject than are the others. These are the 
Republic, the Statesman, and the Laws,^ 

Of the three, the Republic is the best known and most highly regarded. 
It was written when Plato was at the height of his mental powers and 
represents his conception of the ideally best form of government. It is 
the dialogue with which we will be primarily concerned. The Statesman 
is a short, not widely read treatise coming between the Republic and the 
Laws, It represents a transition in thought from the Republic in that 
Plato here argues the merits of rule by law, contrasted with the personal 
rule of the guardians in the Republic. Plato concludes that conditions 
being as they are, rule of law must be accepted as the most workable 
form of government. In the Laws this transition is completed. This work, 
written at the end of Plato’s career and after his experiences in Syracuse, 
accepts the limitations practically imposed by an imperfect society and 
undertakes to prescribe for the best practical form of government. The 
ideal of the Republic is never repudiated. But it is laid aside in favor of a 
society not more perfect than the men who live in it. 

First Principles of the Republic 

The first principles or fundamental ideas contained in the Republic 
never appear in simple form. In fact, on first reading they tend to become 
lost in the intricacies of the argument and in the various analogies. But 
the Republic, like most good things, improves on better acquaintance. 
After a little reflection it will be seen that the major tenets of the Republic 
arrange themselves very neatly around a few basic assumptions. If these 
are understood, it becomes a relatively easy process to trace out the other 
ideas deduced from them, 

6 Of the other dialogues, the Apology and the Gorgias will pro\ e interesting to 
students of political thought. The Apology is a defense of Socrates, written shortly 
after his death. It pleads for respect for freedom of conscience. The Gorgias is an 
extended attack on the skepticism of the Sophists. It argues the existence of lughcr 
laws and absolute right. ♦ ^ 

^ The Statesman is also referred to as the Foliticus. 
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The foremost assumption of the Republic is that virtue is knowledge. 
This means that absolute truth exists and can be known. Or put differ- 
ently, it means that *'good'' ^ has an objective existence and can be known 
by those of the keenest intelligence. Consequently, virtue (good) is 
knowledge (can be known). 

On this assertion everything else hangs. But this itself is an outgrowth 
of a larger problem. This is the problem of nature versus circumstance 
which had been troubling Greek philosophers for a hundred years prior 
to the appearance of the Republic. The question, simply put, is this: Does 
value or worth depend on circumstances, or are there things which have 
a universal value not dependent on surrounding conditions which may 
vary? Is true knowledge possible in solving man’s problems, or must we 
rely only on the subjective judgments of individuals? Here Plato differs 
with the Sophists and all those whom he thought were undenmining Greek 
civilisation. There are, he asserted, absolute truths ® which can be known, 
if only by the selected few who are capable of greater insight than their 
contemporaries. 

This brings us to the second major proposition of Plato’s political 
philosophy, which is that men are essentially unequal. They vary in their 
capacities for temperance, courage, wisdom, and justice— the four cardinal 
virtues listed by Plato. As some are better suited by their courage to 
protect the city from invasion, so others by their capacity for wisdom are 
better suited to rule. Democracy, consequently, is both a sham and a 
delusion. It assumes an equality which does not exist and results in mis- 
taking mere opinion for true knowledge. 

Nothing upset Plato more than the Athenian belief in ''happy versa- 
tility,” expressed by Pericles in the Funeral Oration. Statecraft, Plato 
stated, is not only a science, but the most difficult of all sciences. No one 
proposes to make every man a physician, yet democracy assumes some- 
thing even more impossible. It assumes that every man can equally well 
govern other men. It assumes that insight into the intricacies of the state 
is shared by all. More than this, democracy is the cause of faction and 
revolt. So often had Athens been thrown into turmoil by struggle for 
control of its government that Plato came to dread revolution and vio- 
lence as he dreaded nothing else. This perhaps explains his emphasis on 
harmony and a controlled life. He wanted to find a stability which he 
believed to be vitally lacking in Athens. He pictures the democratic man 
as "drunk one hour, an abstainer the next; veering from violent athletics 
to no athletics at all, and from both to the study of philosophy; today a 
politician, who jumps to his feet and talks unpremeditated nonsense, and 

« Here equated with truth. 

^ Plato refers to these truths collectively as tlie Idea of the Good. 



52 HISTOKY OF POLITICAL THOUGHT 

tomorrow a warrior.” Such a person can never remain constant to any- 
thing and can consequently never find real happiness. Happiness depends 
upon a '‘higher order” of life in which every man plays the one role he 
can play best. 


An Aristocracy of Intelligence 

The type of government prescribed by this higher order, Plato tells its, 
can be deduced from the first principles already mentioned. If virtue is 
knowledge, if truth can be known, but if only the few are possessed of 
such wisdom; then government ought to be placed in the hands of an 
aristocracy of intelligence. Or put more directly, philosophers ought to 
be kings. 

Plato proposed that members of a ruling class of guardians, as they are 
called, be allowed to govern with complete power and according to an 
all-wise discretion, unencumbered by laws. He suggested that they con- 
sider each case on its merits, as a doctor might prescribe differently for 
each patient. Laws, he argued, are by their very nature general and so 
geared only for the average or usual case. But the problems of people are 
not average or usual at all. Every problem is different, if only in detail, 
and demands a specific remedy. 

Laws by their very definition are general rules: their generality is at once 
their essence and their main defect, because generality implies an average, and 
such rules can never meet the exceptions that are always arising, as can the 
unfettered discretion of an all-wise ruler. At best these rigid rules are a rough 
make-shift far inferior to the flexibility of that wisdom which alone meets the 
test of true justice, by rendering unerringly to every man his due, not the due 
of some "average man” who never existed nor can exist. For Plato, therefore, 
discretion if it is wise discretion is higher than the straight- jacket of the law.^- 

While the guardians are to have the broadest range of powers, Plato 
does not intend that they live extravagantly or have other privileges. The 
guardians exist for just one purpose, to promote the well-being of the 

Ernest Barker, The Political Thought of Plato and Aristotle (1906), p. 88. 

By placing all power in the hands of the Guardians, Plato was able to solve one 
of political theory's most pressing problems. He identified or brought together reason 
and authority. Democratic countries are subject to the criticism that the '‘reasonable” 
element is scarcely speaking to the "authoritative” element. The President of the 
United States, who has great authority, is seldom chosen for his brilliance. Wc accept 
this as a condition of democratic government. But Plato was unwilling to do so. It 
remained his unshaken conviction through life that power and a love of truth ought 
to be united in the same hands. If reason and authority could be so joined, nothing 
was beyond expectation. ® 

i‘^ C. H. Mcllwain, The Growth of Political Thought in the West ( 1932r), p. 27. By 
permission of The Macmillan Company. 



PLATO 53 

State, and Plato expects them to specialize in this to the exclusion of all 
else. 

Specialization of Classes 

This keynote of the ruling class, specialization, provides Plato with the 
basis for constructing the other classes in this ideal society. As the 
guardians are specialists, so must the whole state adhere to this principle 
if justice is to be achieved. 

Societies, Plato observes, arise out of the mutual needs of their mem- 
bers. Men have a variety of wants which they satisfy by exchanging those 
things they can best produce for other things they need. As this process 
of specialization becomes increasingly complicated, a high degree of 
interdependence is built up.^^ It is (or more properly ought to be) an 
interdependence of classes— one with the others. These classes, of which 
there are naturally three, come into being because there are three sorts or 
categories of men- First, there is a group motivated wholly by appetite 
or desire. These can be called artisans. They will be happiest when spe- 
cializing in material pursuits. Secondly, there is a group motivated by 
spirit or courage which can be called warriors or auxiliaries. Their special 
function is to serve as the protectors of society. And thirdly, there is the 
class, already mentioned, composed of men outstanding for their wisdom. 
This is the guardian class whose duty it is to govern. When each of 
these classes is performing its appropriate function, states Plato, and 
when each is complementing the others to produce a perfect whole, then 
justice will be achieved.^® 

Justice 

Plato viewed justice, the climax of his political philosophy, as not 
merely the harmonious relationship of these groups, but as an arrange- 
ment so inherently right that all would accept it, were they only possessed 
of sufficient reason.^® Plato believed, in fact, that even the artisans or 

1® For an interesting distinction between Plato's analysis of this process and laissez- 
faire notions concerning division of labor, see G. H. Sabine, A History of Political 
Theonj, rev- ed. (1950), p. 49, 

^ ^ Plato refers first in the Republic to the guardians as both the warriors and the 
rulers, but he concludes that only the latter group ought properly to be called 
guardians. 414. 

435. 

To guarantee the cooperation of the artisans, who were considered beyond rea- 
son, Plato suggested that a ‘‘needful falsehood” be created. A myth was to be invented, 
using the analogy of metals. Gold would represent the guardians, silver the warriors, 
and brass and iron the workers. As brass and iron were baser metals than gold, so 
must the working class be on a lower plane tlian the ruling class. Much drumming on 
this point mriglut be necessary, but in the end tlie masses would succumb to this appar- 
ent logic. Ihid,, 414-415. 

<' 
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workers would have willed their own stations in life, had they under- 
stood the universal justice of his proposals. 

For Plato, justice meant more than giving to each man his due. He 
anticipated Jesus in proposing a larger conception of justice in which 
good was returnable for evil. Moreover, each person, in doing the thing 
he could do best, was expected to find a happiness which would guarantee 
the fullest growth of his own soul. This concept of the moral perfection of 
the soul is at the heart of the Republic, and it has led many commentators 
to conclude that Plato was not writing about politics at all. He was, they 
believe, merely using the state to * write in large letters'" about the human 
soul. But such a distinction makes little sense. Plato was never concerned, 
as we are, with this dualism or split between things private and public. 
Assertions which held true for one held true for both. When, consequently, 
he compared justice to a state of health and injustice to a disease, he was 
talking about both the individual and the state. Health was achieved in 
the individual when appetite and spirit were controlled by reason, as it 
was in the state when these factors were similarly ordered. 

This view of justice is opposed in the Republic by two competing 
theories. In the middle of Book I, Thrasymachus, a Sophist, enters the 
conversation to assert that justice can be nothing more nor less than the 
interest of the stronger. Might alone makes right. Government, in short, 
exists for the good of the governors, not the governed. And if Socrates 
wishes to call this unjust, then, declares Thrasymachus, injustice is better 
than justice. 

To this Plato answers that as the function of a doctor is to heal his pa- 
tients and of the shepherd to protect his sheep, so the true governor must 
unselfishly concern himself with the welfare of his people. As to injustice 
being better than justice, Plato replies that the just person will be a 
happier and better man in the long run that the unjust man because 
of the inherent contradictions in the course of the latter. 

The third view of justice encountered is supported by Glaucon. He is 
inclined to be conciliatory, but still believes justice to be a convention, 
rather than a law of nature. Glaucon argues that every person would like 
to practice injustice, if he were the only one allowed to do so. But to his 
consternation others are practicing it, too, and at his expense. The only 
solution is for each to contract with all to guarantee that none will prac- 
tice injustice nor suffer it to be done by others. This contract thus be- 
comes the basis of government, but it still remains only a convention 
drawn up by the people, not a condition of nature as Plato believed. 

It is surprising how little is or can be new in political philosophy. Hobbes marks 
a tummg point in later developments, but he actually added little to this fundamental 
notion. 
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To answer Glaucon is more difficult. Plato must prove that justice is a 
universal principle and is everywhere the necessary condition for a good 
life. This leads Plato to consider the nature of justice through considering 
in detail the nature of the ideal state, a task which largely occupies the 
remainder of the Republic, If justice in the state can be discovered and 
turns out to be universally good, then Glaucon will have been in error. 

The two problems are thus to discover justice and then to demonstrate 
its absolute value. The method of discovery used by Plato is technically 
called the method of residues, which means to isolate or identify a factor 
by eliminating all others. This Plato does by first enumerating all of the 
virtues of the state. These are temperance, courage, wisdom, and justice, 
as previously mentioned. He then assigns each of the first three its proper 
place, leaving justice to fulfill the remaining role. 

Its role differs from the others because where each of the first three are 
specific forms of virtue, justice has a different character. It is the ‘ulti- 
mate cause and condition” of the others, being common to all. It is 
specifically the will to concentrate on one’s own sphere of duty and not 
to meddle with the sphere of another.-® 

That justice, now discovered, is also universally good, follows from the 
foregoing. Meddlesomeness, the opposite of justice, can lead only to strife 
and ruin.^^ And other virtues, Plato concludes, can flourish only where 
they are “preserved” by justice. 

This completes the reconstruction of Plato’s basic philosophy as it ap- 
plies to the state. It now remains to consider some of the more interesting 
ramifications of these doctrines. 

Life of the Guardians 

The life to be led by the guardians is of particular interest. Their 
education, family relationships, and property rights, or more properly the 
lack of property rights, are fully discussed in the Republic, 

Specific in the sense of adhering to a particular class. The guardians virtue is 
wisdom, the warrior’s courage, and the workers temperance, though Plato goes on to 
say that temperance is, in addition, a sort of hamiony of all. To this extent it, like 
justice, is a general rather than a specific \irtue. 

Republic, 433. 

Barker, op, cit., p. 116. 

21 Republic, 433. '‘When the cobbler or any other man whom nature designed to 
be a trader, having his heart lifted up by wealth or strength or the number of his 
followers, or any like advantage, attempts to force his way into the class of warriors, 
or a warrior into that of legislators and guardians, for which he is unfitted, and either 
to take the implements or the duties of the other; or when one man is trader, legis- 
lator, and warrior all in one, then I think you will agree with me in saying that this 
interchange and this meddling of one with another is the ruin of the State.” 
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The education of the guardians is so carefully considered that the 
Republic is often regarded as a treatise on this subject. Rousseau, himself 
one of the noted contributors to the theory of education, believed the 
Republic to be the greatest of all treatises in this field. Certainly, Plato 
places the fullest possible emphasis on education. He believed that it 
was the one weapon which held hope for remodeling an imperfect so- 
ciety. Where all else failed, education, given enough time, might succeed. 

As to the sort of education required, Plato prescribed compulsory pub- 
lic education for everyone, for the children of the artisans as well as those 
of the guardian class. The training was to be divided into two parts. The 
first concerned the mind and came under the heading of '*music.” It in- 
cluded the reading of poetry and other forms of literature and the sing- 
ing and playing of music. In order that nothing detrimental might be 
included, the selections used were to be heavily censored. The second 
concerned the body and came under the heading of 'gymnastics.'' It in- 
cluded the teaching of self-discipline and other manly virtues. This dual 
form of education was to continue until early manhood, when those who 
had shown the greatest aptitude would be selected to continue their 
training, the others turning to lives as members of the working or artisan 
class. 

The next period of training was to cover the years from twenty to 
thirty. Women as well as men were to be eligible, and there was to be a 
noticeable upgrading of the curriculum. The staples of this higher edu- 
cation were to be logic, astronomy, and mathematics. From thirty to 
thirty-five (after further thinning of the ranks) attention was to be turned 
to philosophy and training in dialectical thinking. Then for a period of 
fifteen years those who had proved their superiority were to be tested by 
actual experience in government and war. Finally, at the age of fifty, those 
who had met every test were to assume at last the mantle of guardians. 
"The time has now arrived at which they must raise the eye of the soul 
to the universal light” and assume the full burden of bringing justice and 
order to the state.^^ As guardians they were to be allowed time for re- 
flection and pure mediation. But when their turns came, they were also 
to toil at politics, ruling for the public good 

not as though they were performing some heroic action, but simply as a matter 
of duty; and when they have brought up in each generation others like them- 
selves and left them in their place to be governors of the State, then they will 
depart to the Islands of the Blest and dwell there; and the city will give them 
public memorials and sacrifices and honour them.-^ 


22 Ibid., 540. 

23 Ibid. 
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Concerning family relationships, Plato was willing that the artisans 
continue to have private families and monogamous marriages, but such 
practices were not acceptable for the guardians. Plato reasoned that 
members of the guardian class must be entirely unselfish if they were 
to successfully discharge their duties. They could not even be allowed 
the privilege of being partial to their own children.^® Such partiality might 
take precedence over their duties to the state. The remedy lay in com- 
munizing family relationships. Wives, husbands, and children must be 
held in common and shared by all. This would lead to other advantages. 
Women would be freed from the routines of family life, allowing them to 
take their proper place in the guardian class. And parenthood could be 
more easily planned to develop the best possible offspring. This latter 
notion appealed to Plato very much. He believed that proper breeding 
might revolutionize this already select group, resulting in men vastly 
superior in intelligence and manliness. 

Plato really was objecting to more than the institution of marriage. 
He was objecting to the principle of private property. Monogamous mar- 
riage and families were, after all, only forms of private property, and 
they would result, as did all private property, in stirring up greed and 
envy. The guardians had only one reason for existing— to promote the 
well-being of the state. If private property interfered with this purpose, 
it should be abolished. Plato proposed therefore that the guardians be 
prohibited from owning property of any sort. They were to live in bar- 
racks and eat common meals. Any requirements that they might have 
were to be supplied by artisans. Plato precedes Rousseau in admiring 
the virtues of the unrefined, less artificial life.^® 

Forms of Government 

Plato was also the first to arrange an imaginary cycle through which 
governments pass in degeneration from the best to the worst form. At 
the top he placed a perfect aristocracy, in which the wise rule, animated 
by the idea of justice. This was followed by timocracy, in which the 
ruling class is influenced by love of glory or honor, rather than justice. 
Next came oligarchy, when the rise of private property placed political 

In discussing family relationships and property rights, Plato included the war- 
riors with the rulers. 

Plato intended not only that members of the artisan class might rise to the top, 
but that children of the guardian class be sent into the lowest class if they were not 
suited to rule. 

This section of the Republic shows clearly the influence of Sparta on Plato s 
thinking. Th^* common tables, barracks life* and absence of economic concern are all 
patterned after Spartan institutions. 
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power in the hands of those possessing wealth. The gradual rise of the 
masses led to democracy, which abused liberty and resulted in anarchy. 
At the bottom of the scale, farthest removed from justice, was tyranny, 
which arose when dissension among the masses necessitated a strong 
ruler. Like all Greeks, Plato considered tyranny the worst form of gov- 
ernment. 

The Statesman and the Laws 

In the Statesman Plato is concerned not only with the ideal state, but 
with the best possible state as well. He aims to distinguish the ideal ruler 
and the abstract science of the state from the politician and the methods 
of actual administration. He develops in a more definite and logical way 
his ideas, set forth in the Republic^ that the true statesman is the all-wise 
philosopher and that the aim of politics is education in virtue and justice. 
If an ideal ruler could be found, there would be no need for laws, since 
such a man should be free from all restraint; but since omniscient indi- 
viduals are not available, written laws and customs are important. They 
are the expressions of practical wisdom and of experience; hence con- 
formity to law is essential in the imperfect systems of government that 
are in existence. 

On the basis of these conceptions, Plato makes a new classification of 
governments from the point of view of the number of persons exercising 
authority and the degree to which these persons are subject to legal re- 
straint If the government is subject to law, monarchy is best, democracy 
worst, and aristocracy holds an intermediate position. If it is imrestrained 
by law, democracy is best, tyranny worst, with oligarchy between. The 
rule of one may thus be the best or the worst form of government. 
Aristocracy and oligarchy occupy a middle position with regard to their 
possibilities for good or evil. Democracy is the worst form of government 
subject to law, but because of its essential weakness and ineiBBciency is 
least oppressive if the restraints of law are absent. 

In the Laws Plato traverses still further the field of practical politics. 
Since the ideal form of government is not possible among imperfect 
human beings, and since laws are therefore indispensable, he proposes a 
legal system which will accomplish the best results under existing condi- 
tions. He modifies somewhat his earlier doctrines, and permits private 
property and domestic life, although under strict governmental super- 
vision. Education, though less rigidly controlled by the magistrates, is 
still given primary consideration, and a strict censorship is established 
over the intellectual and artistic interests of the citizens. Governing au- 
thority is based not on intellect alone, but on a division of t};;ic popula- 
tion into classes on the basis of wealth in land, the state placing a limit 
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on the amount any individual may possess. Plato proposes a govern- 
mental system which aims to avoid the extremes of monarchy and of 
democracy. Checks must be placed upon tyrannic authority, and at the 
same time the freedom of a democracy must not be allowed to degenerate 
into anarchy. While every citizen may have some share in government, 
the proportion of his share will depend upon his ability. The details of an 
elaborate system of administration are then set forth, combining aristo- 
cratic and democratic elements and providing for extensive checks and 
balances. This insistence on a balanced, well-ordered state provided the 
starting point for Aristotle's Politics^ to which we now turn. 
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CHAPTER V 

Aristotle and the Decline of Greece 


The Philosopher 

Aristotle (384-322 b.c.) ^ holds an enviable place in the annals of politi- 
cal philosophy. During the Middle Ages he was referred to as simply the 
philosopher. As an authority in argument he ranked with the Bible. The 
recovery of his manuscripts in the thirteenth century marks a turning 
point in the history of civilization.^ Through St. Thomas Aquinas, who 
incorporated much of Aristotle into the Suvima Theologica, medieval 
thought was given a new breadth and purpose.'^ Aristotle is also respon- 
sible for the basic categories into which modern scholarship is divided/ 
as well as many of the terms and definitions now commonplace. 

Aristotle was born in Stagira in Thrace. His father was court physician 
to Amyntas 11, father of Philip of Macedon. As this calling was traditional 
in his family, it can be supposed that Aristotle was indebted to his early 
environment for his later interest in biology and the scientific method. 
Little, however, is actually known of his youth. Not until 367 do his 

^ The political thought of Aristotle is found mainly in the Politics. Some disctission 
that is indirectly political occurs in the Nicomachean Ethics. A work called The Con- 
stitiitions, in which more than one hundred and fifty types of govcmiment were 
analyzed, is referred to in ancient literature. Only fragments of this work survive, tlic 
most important of which is the Constitution of Athens. The Politics was an unfinislmd 
work, containing frequent repetitions, omissions, and inconsistencies. Errors and acci- 
dents in the transmission and editing of the manuscripts through the centuries increase 
the difficulties of the modem student. 

2 While it was not until the thirteenth century that most of Aristotle's treatises 
found their way west from the Arabic world, parts of the Organon were known and 
studied much earlier in Western Europe. 

See A. J. and R. W. Carlyle, A History of Medieval Political Theory in the West 
(1928), Vol.V,pp. 10-14. ^ 

4 Aristotle's categories included logic, metaphysics or *ffirst philosoplw," physics, 
psychology, biology, politics, ethics, and literature. 
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movements become clear. In that year Aristotle, seventeen, journeyed to 
Athens to study with Plato at the Academy. 

In the ensuing twenty years, until Plato's death in 347, a strong con- 
nection developed between master and student. Plato regarded Aristotle 
as the most gifted of his ‘'sons.” And in his turn Aristotle wrote of 
Plato that “‘he was a man whom the bad have not even the right to 
praise— the only man, or the first, to show clearly by his own life, and 
by the reasonings of his discourses, that to be happy is to be good.' ” ® 
During the latter part of this discipleship, Aristotle tried his hand at 
several dialogues, modeled after those of Plato.^ But unfortunately, these 
have all been lost. 

Aristotle had expected to succeed Plato as head of the Academy, but 
in this he was disappointed. On the death of the latter, this honor went 
to Plato's nephew Speusippus, leading to Aristotle's departure from 
Athens. During the years that followed, from 347 to 335, Aristotle pur- 
sued his varied interests first under the aegis of Hermias, tyrant of 
Atarnciis, whose niece he married, and later at the court of Philip of 
Macedon, where he was employed as tutor to Alexander. 

This relationship between two of history's most famous figures lasted 
for six years, but it had no apparent effect on either. Aristotle, for his 
part, was unable or unwilling to go beyond the city-state in his thinking. 
Whereas Alexander, in his search for empire, was oblivious to the ad- 
monitions of his tutor."^ 

The last period of Aristotle's life dates from 335. In that year he re- 
turned to Athens to found his own school, the Lyceum. Here he lectured 
and wrote for twelve years. During this period the Lyceum prospered. 
Aristotle's lectures met with great success and the investigations of the 
school were pushed farther than had heretofore been possible. Through 
scientists and philosophers who accompanied Alexander on his eastern 
adventures, the Lyceum was supplied with a variety of information pre- 
viously lacking. 

Aristotle's success, however, was short-lived. The report of Alexander's 
death, reaching Athens in 323, caused war to flare again, this time against 
Macedonian hegemony. And Aristotle, supposed to be a friend of Alex- 
ander, was forced to flee. He died a year later in Chalcis, a city on the 
island of Euboea. 

5 Ernest Barker, The Politics of Aristotle (1946), p. xiv. 

^ One, entitled On Justice, would have made interesting comparative reading with 
the Republic, 

7 Barker, op. cit., pp. xxii, note. 
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Character and Method of Writings 

While our interest in Aristotle rests chiefly in his Politics, this is only 
one of the many treatises which have secured his reputation. Aristotle 
had an equal understanding of logic, ethics, metaphysics, and the natural 
sciences. So vast was this understanding that it is doubtful if the catho- 
licity of his mind has ever been equaled. The method pursued in these 
studies is inductive,^ or “scientific” if you prefer. This method is now 
commonly said to have five stages. First, a hypothesis is advanced con- 
cerning probable causes of an existing situation. Secondly, this is followed 
by extensive investigation and collection of information. Thirdly, the 
information collected is classified, which is to say that it is organized 
according to any cause and effect relationships which appear. Fourtlily, 
generalizations or laws are formulated on the basis of these causal rela- 
tionships. And lastly, predictions are attempted concerning the working 
of these laws. In following this method Aristotle placed himself in sharp 
contrast with Plato. Plato held facts up to a preconceived yardstick, his 
concept of the perfect or absolute, and judged them accordingly. Aristotle 
on the other hand always tested his premises or preconceived notions by 
comparing them with existing circumstances or previous experience. 

Aristotle thus reasoned inductively from a comparative and scientific 
study of actual governmental systems. Ills discussion.s, based on history 
and observation, are clear and precise, with relatively little poetic or 
allegorical embellishment. He separated political and ethical concepts, 
and thus made possible an independent science of politics. He realized 
that no one form of government is best under all conditions, but that 
constitutions must be adapted to the peculiar needs of each people. 

Respect for Tradition 

“This inductive habit of mind,” to quote Barker, “was naturally accom- 
panied by what may be termed an historic temper, a respect for tradition 
and a readiness to accept the verdict of general opinion.” ^ 

Plato had expressed little faith in tradition or general opinion. He had 
put his faith in invention and all-wise guardians. But Aristotle differs 
fundamentally in this respect from his master. He criticizes the more 

« It is true, however, that Aristotle never completely escaped from the idea of 
politics as an abstract science concerned with the absolute good of man. Books 11, 
in, VII, and VIII of the Politics attest to this fact. But as he grew older and moved 
farther from Plato in his thinking, he turned from such studies to an analysis of the 
actual workings of go\emment and the political forces behind them. In this he dis- 
covered his real genius. ^ 

9 Barker, op. cU., p. xxviii 
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novel of Plato’s ideas as wanting in the stored sense of mankind. "Let us 
remember/’ he admonishes, "that we should not disregard the experi- 
ence of ages; in the multitude of years these things [Plato’s innovations], 

if they were good, would certainly not have been unknown ” He is 

also less dependent than Plato on a guardian class or an aristocracy of 
intelligence, because if intelligence can be stored in the customs, experi- 
ences, and laws of mankind then it need not be sought elsewhere. 

Aristotle, moreover, "holds it clearly impossible that the knowledge of 
the wisest ruler can be better than [this] customary law.” Where Plato 
would rely on rule of men, Aristotle relied on rule of law or what we 
would now call constitutional government. He conceded that laws might 
not be able to provide perfect justice in every case because of their gen- 
erality. But this very generality resulted in an impartiality of treatment, 
unajffected by personal ambition or desire, which was the essence of good 
government. 

This belief in the supremacy of law and in the desirability of constitu- 
tional government is one of the concepts for which Aristotle is best re- 
membered and for which later generations are most in his debt. For 
centuries we have taken pride in the fact that ours is a "government of 
laws and not of men.” And in our own age we have been made increas- 
ingly aware of the value of constitutional government by observing the 
results of government by edict or decree. 

The Nature and Origin of the State 

Aristotle believed, in keeping with his predecessors, that the individual 
could find his fullest expression only in the state. Man, he argued, is 
destined by his inherent nature to lead a political life. The state in 
consequence can be described as a natural and necessary institution for 
the development of the powers and for the satisfaction of the needs and 
desires with which men are by nature endowed. And the best state can 
be described as that in which all citizens are able to lead as complete a 
political life as possible. 

The origin of the state Aristotle finds in the efforts of men to satisfy 
their individual needs and desii*es. The association of male and female 
for the perpetuation of the race, and of master and slave for the produc- 

Politics, 1264 a. 

G. H. Sabine, A History of FoUtical Theory, rev, ed, (1950), pp. 95-96. 

12 Ibid. 

13 In a characteristic passage Aristotle adds that ‘lie \vho bids the law rule may be 
deemed to bid . . . Reason alone rule, but he who bids man rule adds an element of the 
beast; for desire is a wild beast, and passion perv'erts the minds of rulers, even when 
they are the best of men.” Folitics, 1287 a 28-32. 
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tion of subsistence, gave rise to the family or household. As long as men 
were satisfied with a bare existence and the satisfaction of their ele- 
mentary wants, this sufficed. When urged by their nature to seek a fuller 
life, households were combined into a city or state, of such si5;e and nature 
as to be self-sufficing. This is the perfect form of association; and man, 
naturally a political animal, can attain the true end for which he is 
intended only in the life of the state. Without social life man would be 
a brute. In this sense the state, as an idea, is prior to man. What made 
man a rational being, distinguished from the lower forms of animal life, 
was the power of speech and organized association with his fellows. The 
state thus precedes the individual, for only in the state can the human 
being rise above the brute and become a man. 

The state, therefore, exists to satisfy the higher moral and intellectual 
needs of man; the household, within the state, to provide for the physical 
needs of life. The state may thus be justified on utilitarian grounds also, 
and upon this basis slavery is upheld as right and natural. Since men 
differ in intellectual capacity and in physical strength, some are intended 
by nature for masters, others for slaves. Men who are highly endowed 
intellectually are intended to command; those with slight endowment of 
reason, but with strength of body, are fitted only to carry out orders. 
Under such conditions, if the authority of the master is not abused, 
slavery is mutually advantageous. The enslavement of prisoners of war is 
justified only when success in war indicates the superior intelligence of 
the victors, not when men of ability are subject to the misfortunes of war. 
Aristotle shared the universal belief of the Greeks in their intellectual 
superiority over their neighbors. Greeks therefore can never rightfully be 
made slaves. 

Like the other Greeks, Aristotle placed a low estimate on all occupa- 
tions connected with the production of wealth. It was a necessary func- 
tion of the household, but the lowest of its functions, suited only to slaves 
and aliens. The citizen, who engaged in public affairs, should be free from 
the care and the debasing influence of economic concerns. Agriculture, 
cattle raising, hunting and fishing, as natural occupations, were placed 
higher in the scale than trade and commerce; and the lending of money 
at interest was considered wholly unjustified. Aristotle was the first to 
give attention to the economic basis of political institutions; and, in spite 
of some confusion of thought, he worked out the fundamental principle 
that the character and distribution of wealth is a determining factor in 
fixing the form of government, that the occupations of a people influence 
their political attitude and ability, and that revolutions are usually con- 
tests between those who have much and those who have little property. 
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Aristotle gave considerable attention to criticizing some of Plato's ideas, 
especially his emphasis on unity within the state and his communistic 
schemes for achieving it. Aristotle believed that desirable unity in the 
state was to be accomplished, not by crushing out differences among 
individuals through a strict disciplinary regime, but by a proper organi- 
zation of individuals of diverse types. Accordingly, while he favored 
public and compulsory training and education, he believed that the 
abolition of family ties and of private property interests, which Plato fa- 
vored, would narrow men s lives and prevent the establishment of valuable 
social bonds- 

The limitations upon state action which Aristotle favored were not 
based on any idea of rights possessed by individuals with which the state 
should not interfere. Aristotle, however, was more concerned with the 
welfare of citizens as individuals than with the abstract conception of 
the good of the social whole. He viewed the state as a means of securing 
the highest welfare of the aggregate of its citizens, and believed that to 
accomplish this a considerable degree of individual liberty should be 
permitted. Since men differ in abilities and needs, the best development 
of their powers would result from a system that left them a certain 
freedom in conducting their lives. 

Aristotle defined the state as the collective body of citizens, and de- 
fined a citizen as one who has the right to take part in government 
Basing his ideas on the facts of Hellenic life, he believed that citizenship 
implied participation in assemblies and in juries, in the active exercise 
of political rights. The qualifications for citzenship he considered to be 
the capacity to rule and to be ruled; and he believed that the working 
classes, too dependent upon the commands of others to develop ability 
to rule, should not be admitted to the privilege of citizenship. 

A clear distinction between state and government was found in Aris- 
totle's thought. While the state consists of the whole body of citizens, the 
government consists of those who order and regulate the state, hold the 
offices, and possess the supreme power. Accordingly, in discussing the 
best form of government, he was concerned with the proper distribution 
of political power among the administrative organs of the state. In dis- 
cussing the best form of state, he considered questions of geographic 
situation, climate, resources, and the number and character of citizens. 
The principle of separation of powers was also clearly brought out, and 
the proper organization and duties of executive, legislative, and judicial 
organs were examined. 
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Classification of Governments 

Numerous attempts to classify the forms of government had already 
been made. Pindar, Herodotus, Thucydides, and Plato recognized the 
differences among government in the hands of one, of the few, and of 
the many. Aristotle’s classification, based upon the earlier efforts, was 
more exact and has remained without essential change to the present day. 
He analyzes governments, first according to the number of persons in 
whom the sovereign power is vested; second, according to the end to 
which the government is directed. The latter distinction separates pure 
from corrupt forms, depending upon whether the governing group sets 
before itself the perfection of all the citizens, or its own interests alone. 

His classification was as follows: A state governed in the interests of 
all by one person is a monarchy. If the monarch governs arbitrarily for 
his own benefit, this type degenerates into a tyranny. A state governed 
for the common good by a few is an aristocracy. If the few use their 
power selfishly, or place wealth above intelligence and patriotism, the 
aristocracy becomes an oligarchy. A state governed by the whole people 
for the general welfare is a polity. If, however, the majority of the people, 
realizing their distinctions, govern in the interests of the poor alone, the 
polity in its corrupt form becomes a democracy. Tire pure forms are 
ideals, most desirable if perfect men existed, but in the ca.se of monarchy 
and aristocracy practically impossible of realization. The c-orrupt forms 
fall in the realm of practical politics. Of these forms, tyranny and extreme 
democracy are the worst. Only in the case of polity is the ideal in close 
relation with possible government. 

In deciding which form of government is best, Aristotle realized that 
political institutions must correspond to the character and needs of the 
peoples concerned. An ideal state, therefore, is possible only under ideal 
conditions. If men of preeminent excellence could be obtained, Aristotle 
believed that monarchy and aristocracy were the best forms of govern- 
ment. But, taking human nature as it is, he was inclined to favor a moder- 
ate democracy or polity. 

The Basis of Authority 

Controversy had been keen in the Greek world between those who 
favored placing sovereign power in the hands of the wealthy or intelligent 
classes and those who upheld the authority of mere numbers. Since the 
end of the state is to promote a good life, Aristotle held that the greater 
share of authority should be exercised by those who contribute most to 
the state. The virtue and ability of the whole people is greater than that 
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of any part or faction; hence final authority should lie in the mass of the 
citizens. Through their assembly they should pass upon fundamental 
questions, choose the magistrates, and hold them to account for their 
official actions. But this should not prevent wealth from also being 
weighed in the balance. The propertied class should play a large role in 
the government, because virtue and ability tend to become associated 
with property. Aristotle believed, as did Edmund Burke, that those who 
were the most able would also become the most wealthy. 

Aristotle laid great emphasis upon the value of moderation and stability 
in the state. He realized the tendency toward extremes in the democracy 
of his day, and deplored the violent factional contests that were preva- 
lent in the Hellenic cities. He believed that the best state for the Greek 
peoples was a city, with comparatively small territory and with a limited 
population, so that citizens might know one another and take an active 
part in political affairs. The city should lie sufficiently near the sea to 
secure necessary goods from abroad, but not so near as to unduly develop 
commerce and maritime interests. Extremes of wealth and poverty, mak- 
ing one class arrogant and the other slavish, were undesirable. A strong 
middle class, making for order and stability, would furnish the best basis 
for the state. The various occupations, necessary to have the state self- 
supporting, must be represented, but the citizen class should be limited 
to the administrators, warriors, and priests. They should own the land 
and have leisure for the duties of citizenship. The city must be fully 
capable of defending itself, although aggressive warfare was undesirable. 
Detailed provisions were made for public education along physical, in- 
tellectual, and moral lines. 

The frequent changes in the government of the Greek cities led Aristotle 
to devote considerable attention to the subject of revolution. The general 
trend from monarchy through oligarchy and tyranny to democracy he 
explained as the result of social and economic changes. He made a 
masterly analysis of contemporary political evils, and found the main 
source of factional contests in the discrepancy between the political 
abilities of the different classes of citizens and the actual authority that 
they possessed. Since men crave equality, a feeling of injustice arises 
among those who see others possessing privileges which they do not share. 
The proper apportionment of political power is, therefore, fundamental 
to the security of the state. A mixed form of government combining demo- 

Aristotle adds that sovereignty ought to be exercised m the last analysis by "'a 
majority of persons who are also the owners of a najority of property."’ By this he 
means that those who have the most property in the aggregate should prevail. This is 
not equivalent, it will be noted, to rule by large property owners alone. Aristotle would 
include the^property of the mass of poorer citizens, the total of which would be con- 
siderable. See the FoUtics, vi. 3. 
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cratic and oligarchic elements he considered most enduring. A number 
of practical suggestions were also made as to the methods by which 
various types of government may be successfully maintained and revo- 
lution prevented. 

Aristotle’s contribution to political thought is important because of the 
actual information it gives concerning the conditions of Greek constitu- 
tional life. It established a logical method of political inquiry and made 
possible a distinct science of the state. WhUe based on conditions in the 
Greek world, Aristotle’s work contained many profound generalizations 
applicable to political life in all times and places. He also recognized the 
importance of economic influences and of geographic conditions on politi- 
cal organization and activity. Finally, he held the high civic ideal of a 
state governed by reason and aiming at a good life. He believed that the 
purpose of the state was not to extend its dominion or enrich its people, 
but to widen knowledge, promote virtue, and secure justice to all. 

Certain limitations of thought caused by Greek conditions are obvious. 
Aristotle assumed the superiority of the Greeks over other peoples, the 
necessity of slavery, the city-state as the natural type of political organi- 
zation, and the unsuitability of the laboring classes for the duties of 
citizenship. Though he wrote at the time when the era of independent 
city-states was near its end, he apparently did not appreciate this fact, 
and he could not see in the Macedonian Empire any desirable qualifica- 
tion that a state should possess. His aim was to restore and perpetuate 
the city as the proper form of political unit. 

The Epicureans and Stoics 

Sixteen years before Aristotle died, the free life of the Greek cities was 
brought to an end. Through the conquests of Alexander, and the later 
partition of his dominions among his successors, the military empire 
became the typical form of political organization. For a time, under the 
weakest of Alexander’s successors, some of the Greek cities, united in the 
Aetolian and the Achaean Leagues, maintained a considerable degree of 
autonomy and made a valuable contribution to the principle of federal 
government. However, these federations also fell before the conquering 
power of Rome, and Greek political institutions survived merely as phases 
of local government in the Roman Empire. 

Greek political thought was so intimately connected with Greek institu- 
tions that the decline of one necessarily meant the decline of the other. 
Plato and Aristotle represented the highest achievement of Greek political 
philosophy. With their passing and with the slipping into unimportance 
of Greece politically, the thinking of the third and second centuries b.c. 
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turned to other things, leaving political philosophy in the back wash of 
a new tide. The political writings of this period are consequently without 
much originality or positive influence.^® What influence they had was 
of a negative sort. The two great schools of this period, the Stoic and 
Epicurean schools of Zeno and Epicurus respectively, taught men to have 
as little to do with politics as possible. The loss of civic independence and 
the disappearance of popular participation in government so weakened 
the patriotism of the Greeks that they found it easy to turn away from 
the “life of the market-place” which they had known. 

Philosophy now became concerned with the means by which the in- 
dividual might secure happiness, rather than with the aspects of public 
welfare. Attention was shifted from the state to the citizen; and it was 
even held that there is no connection between individual and social 
welfare, and that the state is not necessary to a good life. The cosmopolitan 
character of the age was clearly reflected in its speculative thought. Uni- 
versalism and individualism replaced city patriotism. The distinctions 
between Greek and barbarian and between city and city were broken 
down, and men viewed themselves either as citizens of the world or as 
separate individuals engrossed in their private interests. 

This concern of the individual with his private ajffairs and the growing 
insistence on universal brotherhood and equality mark a decided change 
in the development of political philosophy. Professor Carlyle suggests in 
fact that, “There is no change in political theory so startling in its com- 
pleteness.” Public concern and a belief in inequality had been the very 
touchstones of Platonic and Aristotelian philosophy. Now they were re- 
pudiated. 

Both the Epicureans and Stoics agreed in making individual happiness 
the aim of life. They differed, however, in defining happiness and the 
method by which it might be secured. The Epicureans advocated the 
temperate satisfaction of every desire, sensual and intellectual; the Stoics 
taught the suppression of the emotions and the subordination of immoral 
desires to the demands of reason. 

The Epicureans based the state upon individual self-interest, Tliey 
defined law as an agreement of utility entered into among individuals in 
order that they might be secured against violence and injustice. The 
social contract theory of the state was here foreshadowed. They believed 

Much of the literature of this period, however, has never been recovered. About 
these volumes we can only speculate. The tradition has been handed down that the 
famous library at Alexandria contained several thousand political works of this period. 
But this library was burned in the early part of the fifth century a.d. in the effort 
of Emperor Theodosius to crush out pagan learning. 

A. J. and R, W. Carlyle, History of Medieval Political Theory in the West ( 1903), 
VoL I, p. 8. 
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the sense of national unity, and a scientific body of inter-municipal prin- 
ciples was never created. 

Relations among the cities were governed, in the main, by considera- 
tions of policy and expediency. Religious leagues, such as the Delphic 
Amphictyony, and political confederations, such as the Delian Confed- 
eracy and the Achaean and Aetolian Leagues, were established. The 
military and political leadership of a single city was sometimes recog- 
nized— Sparta, Athens, and Thebes occupying such positions before the 
Greeks were united under Macedon. Attempts were also made to main- 
tain a balance of power among the leading cities. 

Warfare was frequent and was characterized by great severity and 
cruelty. Booty was divided among the victors, and prisoners were usually 
put to death or sold into slavery, although later Greek customs showed 
progress toward more humane principles. Few obligations were recog- 
nized in dealing with foreigners, and resident aliens usually possessed 
rights only through some Greek citizen who acted as their patron. Certain 
rules and customs, such as the inviolability of envoys, the right of asylum, 
truces for the burial of the dead, and suspension of hostilities during 
great religious festivals, e g., the Olympic games, were generally ob- 
served. A frequent task of the popular assemblies was to hear and criticize 
the reports of returning ambassadors, to mstuict envoys sent abroad, and 
to discuss proposals made by foreign ambassadors. 

The Greeks made a decided contribution to the idea of settling disputes 
by arbitration. Questions of religion, commerce, and territory were re- 
ferred by agreement to individuals, to other cities, or to religious oracles 
for decision.^^ Agreements beforehand to submit disputes to arbitration 
were sometimes inserted in treaties. In the field of maritime law consid- 
erable progress was made. Piracy, regaided as honorable in the early 
Greek period, was supplanted by legitimate and peaceful commerce; and 
a body of maritime law was developed as early as the third century b.c. 
by the commercial city of Rhodes, which acted as a sort of mandatory 
of all the Greek states interested in the safety of the seas. This Rhodian 
Sea Law served as the basis for commercial codes in the Middle Ages. 

In relations with peoples outside the Hellenic world, the Greeks of the 
later peiiod came to recognize the obligation of certain ill-defined rules. 
References were made to ‘‘the laws of all mankind” in the dealings 
between Greeks and Persians. Whatever the origin of the idea of a uni- 
versal law, it was a distinctly progressive step to recognize that the inter- 

See J. H. Ralston, International Arbitration from Athens to Locarno (1929). 

R. D. Benedict, ‘"The Historical Position of the Rhodian Sea Law,” Yale Law 
Review, Vol 18 (February, 1909), pp 223-242. 

Herodotus, vii. 36; Thucydides, i. 67. 
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course of men, even of diverse races and religions, was not absolutely 
lawless. 

The ancient world tried two methods of regulating international life. 
The first was to impose peace by force and create a world state. The 
Oriental empires tried this method and failed. Rome alone succeeded in 
creating for some centuries a general peace on this basis. The price paid, 
however, was heavy. It cost the stagnation of creative effort, the deca- 
dence of civilized life, and finally a bitter internal struggle. The other 
method, that tried by the Greeks, established a system of independent 
states, which aimed to maintain a balance of power. They were bound 
one to another by treaties and settled some of their disputes by adjudica- 
tion, This method did not establish peace; on the contrary, wars were 
frequent. It made possible, however, a period of active political life, in 
which many modem international ideas had their origin. 

Contributions of Greek Political Thought 

The Greek civic ideal, especially as it existed in Athens, created a civili- 
zation which no city has since been able to attain. It developed an in- 
tensity of patriotism and exercised an educational influence which no 
modern state can equal. The city was the individual on a larger scale, an 
integral and essential part of his life. Its law was identified with supreme 
reason and covered the entire field of morality. The city was thus state, 
church, and school. Religious feelings were associated with civic alle- 
giance. Education was acquired from personal experience in the assembly 
and in the law courts and from holding administrative office. Individuals 
existed as persons only as members of the state, in which they took active 
part, and from which they received that which made life wortli living. 

The chief contributions of the Greeks to political tliought were the 
ideals of liberty and democracy. The freedom of the Greeks stood in strik- 
ing contrast to conditions in the Oriental states that preceded or in the 
Roman Empire that followed. This love of liberty was manifest in many 
ways. In tire first place, the Greeks insisted that each city should be an 
autonomous unit, independent of external control. Athens took the leading 
part in resisting the Persian invaders in their efforts to extend Eastern 
despotism to the Hellenic world. Aeschylus makes his chorus say that the 
Athenians ''call no man their master,"-** and tire "games of liberty" 
were established at Platea to commemorate the freedom of Greece at the 
suggestion of the Athenian Aristides. This love of city independence 
prevented unity in the Hellenic world; but at a time when means of com- 

2 0 Aeschylus, Fersae, 244. ^ 

2 1 The celebration of the Eleutheria. 
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miinication and traasportation were undeveloped, and when the device 
of representation had not been thought of, democracy and individual 
freedom were possible only in states small in area and population. 

In the second place, Athens encouraged freedom of thought and ex- 
pression. A critical attitude in philosophy and in politics was to some 
extent tolerated. Citizens, freed from trivial cares by the labor of slaves, 
devoted their attention to non-materialistic interests and considered it 
proper that the state should foster literature, art, and science. In contrast 
to the Oriental world, the intellectual life of Greece was comparatively 
free from dogma, supcTstition, and external control; and the intellectual 
achievements of the Hellenes were their permanent contribution to his- 
toiy. What we call today the western spirit, in contrast to that of the 
Orient, is a direct legacy from the Greeks. 

Finally, the Greeks made some progress toward the ideal of individual 
liberty. Tyranny and oligarchy they considered the worst forms of gov- 
ernment, largely because they involved an elaborate system of espionage 
and of annoying interferences with the lives of individuals. Aristotle 
taught that a considerable amount of individual freedom was necessary 
for the highest development of human powers, and the Epicureans held 
the extreme belief that each person should place first the satisfaction of 
his individual de.sircs. However, the Greeks never quite developed the 
true conc<'ption of the individual as a moral person whose welfare is an 
end in itself. They recognized the will of the state, but did not clearly 
separate from it the free will of the individual. The Greek citizen sub- 
mitted himself to the laws of his city in much the same way that he 
yielded to the forces of nature around him. Both were equally natural 
and inevitable. A clear understanding of the nature of authority and of 
freedom, of the conflict between them, and yet of their essential harmony, 
was never worked out in the philosophy of the Greeks. 

The Greek idea of the state was not, as in later theory, based upon the 
relationship existing between sovereign and people, but rather between 
the individual and the community. The notion of an independent sov- 
ereign, possessing inherent powers, can scarcely be found in Greek 
thought. Final authority was vested in the laws rather than in persons. 
An order based on natural law determined the relations among the mem- 
bers of the community, and types of government were merely the form 
through which the self-directing life of the community expressed itself. 
From the Middle Ages to the present time, political theory has been 
concerned with the question of sovereignty, justifying it and giving it 
legal character, and elaborating the organization of its powers. These 
concepts were unimportant in Greek political thought. 

The conception of liberty among the Greeks did not always work sue- 
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cessfully in practice. The right of all to mind the public business was 
made an excuse for each to interfere with his neighbor. Sycophants and 
public informers were numerous, and the independence of individuals 
was made an excuse for excessive egoism and jealousy. Besides, the ideas 
of liberty and equality led to incompetence and mediocrity. Where all 
had an equal voice in the state, no one would admit the superior value 
of any opinions, and the way was made easy for the demagogue. The 
Athenian democracy was suspicious of its leaders. Socrates was put to 
death by a public opinion hostile to any who differed from the mass, and 
ostracism always threatened the man who possessed conspicuous ability. 

Moreover, Athens, the leading exponent of liberty, refused to extend 
it to large classes of her own population and to the cities she brought 
under her sway. In her efforts to build up an empire, she was accused 
by her allies and by her enemies of being a tyrant city; and her fall in 
404 B.c, is explained mainly by her attempts to restrict freedom to herself. 
Greek liberty came down to the modern world rather as an ideal than as 
a practical system. Worked out by later peoples in the form of democracy 
and of individualism, the Greek conception of freedom was a valuable 
political contribution. The modern world agrees with the Greek that each 
citizen should have free development and should share in the business 
of the state. 
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CHAPTER VI ^ 

Roman Political Thought 


Roman Political Institutions 

Rome contributed little to the literature of political thought Her politi- 
cal institutions and Ic^gul system, ho\v(u-(T, exerted a tremendous influence 
on political evolution; and for many centuries after her fall the idea of 
the state was based upon tlic institutions that Rome had established. 
Rome first appisircxl as a city-state» formed by a union of tribes living on 
neighboring hills. Her governmeiit was monarchic, consisting of a king, 
an advisoiy senate, and an asscmibly, the comitia ctiriata, whose chief duty 
was the election of the king. At first only the patricians, a limited group 
of aristocratic families, had any share in political authority. Under the 
later kings, the remainder of the citizens, the plebeians, demanded a voice 
in the government, and a new assembly, the comitia centuriata, in which 
both patricians and plebeians took part, was added. 

As in the Creek cities, the general tendency in early Rome was toward 
a more democratic form of government About 500 b.c., with the expulsion 
of the last king, a rcpu!)Iic was f\stablished; and for two centuries the 
patricians and plebeians carried on a contest for control of the state, the 
result of which was the ftision of the two classes into a common citizen 
body, having equal political and civil rights. In this process the govern- 
ment und(Twcnt deckled chariges. The civil and military authority of the 
king was vested in two consuls elected annually by the comitia centuriata. 
Other magistrates, such as the praetors and the censors, were created 
later to assist in tlie administrative and judicial functions of the consuls, 
and In time of emergency provision was made for the temporary estab- 
lishment of a dictatorship. At first only patricians were eligible to these 
oiBSces, but the plebeians worked steadily to secure admission. Meantime 
the plebeians created their own assembly, the concilium plebis^ and chose 
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their own ojBBcers, chief of whom was the tribune, who had the right to 
intervene on behalf of the people and to veto acts of the consuls. 

As the two classes were gradually amalgamated, the plebeian organs 
were fused into the government of the city. The plebeian assembly, with 
name changed to the comitia tributUy became the chief law-making organ. 
The comitia centuriata chose the consuls, held them responsible for their 
acts in oflSce, acted as the final court in criminal cases, and decided ques- 
tions of peace and war. The old patrician comitia curiata survived only as 
a formal body in control of certain religious matters. The Senate, however, 
retained its aristocratic character and came to be composed of those who 
had held high administrative office. While in theory its functions were 
advisory only, in practice it exercised large powers: the regulation of 
finances and of political and social privileges was in its hands, and 
through its control of foreign relations and of dealings with the allies and 
with subject nations, its powers increased with the growth of the empire. 

After the conclusion of the contest between patricians and plebeians 
and the satisfactory working out of the republican government of the 
city, the attention of Rome was directed to foreign conquest and expan- 
sion. The Greek cities, facing east, came first in contact with older civili- 
zations and were compelled to wage defensive wars to maintain their own 
existence. Their surplus of population went out as colonists to found new 
cities that became virtually independent. Under these conditions the 
city-state remained as the typical form of government in the Hellenic 
world until the time of Alexander. Rome, facing west, came first in con- 
tact with weaker peoples and easily conquered and absorbed them; and 
her colonists remained under the control of the home city and extended 
its dominion. As a result of this process, democratic development within 
the city ceased, and with the territorial expansion of Rome, an imperial 
system of government, reverting to the autocratic type, was gradually 
created. 

The expansion of Rome began with the incorporation of the neighbor- 
ing Italian states. Some of these were recognized as allies and allowed 
considerable autonomy in local government. Over others governing au- 
thority was vested in a group of colonists sent out from Rome, or in a 
Roman official called a prefect. The right to share in the government at 
Rome was limited to citizens residing in tlie capital, but a limited citizen- 
ship was conferred upon some of the allies; and in 90 B.c., after a serious 
revolt, practically all the peoples soutli of the Po were granted full citi- 
zenship. 

In the wars with Carthage Rome destroyed her only rival in the west, 
became a naval power, and acquired over-seas dominions. By middle 
of the second century b.c., a large part of the fragments of Alexander s 
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Graeco-Orknifal mipire liact ccaiu* nn<k*r i\oin;m coiitrfil* And hy tlin vlmp 
of the first century iicunc had extended her uutliority cvf*r the bar- 
barians to the liortli and w<\st, and ii;ov<»rned frenn tin* Euphrates to the 
British Isles and from the Sahara to the Rhin<»4)aniihe frontier. Practi- 
cally the entire western eiviliztaJ worhl was uniteci in a single political 
system. Roads leading from Rome* in all <Urt»ctions gav<* trade a pc*rma- 
nent course, kept tin* |)ro\-iiu-‘rs in touch witli the capital, and made it 
possible to maintain order, 

An effcx’tive system cd centralizt»<l achninistrative control was worked 
out to hold tile <unpire togethi»r. l“h(* coiuiuered IcaTitory was <iividcd 
into provinces, over eiivh oi which was placard a Roman official known 
as a proconsul or a jn'npra.ctor, with full powers in civil and political 
affairs. The right to impeach this official at Horm* on the rxpirathm of his 
term was the only safe-guard which the pi*opk* of the provincf‘s posstsssed 
against arbitrary atithority. Although the* form of the republican city-state 
constitution survived at Home, tlu^ work of Julius Cjaesar and Augustus, 
about the time of Christ, virtually set up a military despotism. This w^as 
done by s(*curiug coutred of the* army and of the v<iters «)f Home, and 
combining in the hands of one man, tlie enip«*ror, the powers of the most 
important magistrates. The* popular as,s<*mhli«*s c<»asi‘d to have any im- 
portant functions, gradually losing tludr criminal jurisdiction, theur right 
to elect officers, and their voice in k*gislatiom The stuiate retained an 
important position, its resolutions being the tisual f<mm of k*gislatk)ri. 
However, the emperor exercis(*d a dominant influence in deltuinining the 
make-up of tlie senate*, his proposals initiatt*d new mi'asures, and his 
decrees came finally to he recogniicitl us law. The establishment of Latin 
as a common official language and the application of a g^nreTal system of 
law over the empire marked tlie completion of the process of unification. 

By the end of the second camtury A.m, Roman citizenship had l)een 
extended to the pro\unc(‘s, tlie city-state basis of the empire thus disap- 
pearing, and all meml)ers of the state w<Te placed on an e<{uality of 
subjection to the rule of the <'*mpcror. During this period the earlier legal 
theory that the emperor received his powers from the Roman people was 
challenged by the idea that imperial authority was of divine originJ For 
a time the emperor was himself worshipped as a god. Later, wlien Chris- 
tianity was adopted as the state religion, the ick*a survived in the belief 

* A. J. Carlyle observes in his monmnenUi! study that the theory of ultimate popu- 
lar sovereignty wits Still to he foanci, however, as late as the sixth century. He suggests 
that it was ill fact never wholly lost, ultimately being incorporated in tfie 'Teutonic 
theory of law and political authority, a theory which again knew nothing of any legis- 
lative authevity in tlie State apart from the whole body of tlie State/" Hhtory of 
Medieval FoUUcal Theory in the West (1908), Vol I, pp, 68-70. 
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that the emperor ruled as the agent of Gods will on earth. The adminis- 
trative reforms of Diocletian and Constantine, about a.b. 300, definitely 
abandoned the legal fictions of republican Rome and recognized the 
imperial system. Thus the democratic city-state became the autocratic 
world-empire, emphasis shifting from the Greek ideals of democracy, 
liberty, and local independence, to the Roman ideals of unity, order, 
universal law, and cosmopolitanism. 

Nature of Roman Political Thought 

In general, the Romans derived their philosophical ideas from the 
Greeks, the doctrines of the Stoics being especially popular. Deliberate 
purpose played little part in the creation of Roman political institutions. 
Aside from the general policy of playing oflE her enemies one against an- 
other,^ and of attaching each newly conquered region directly to herself, 
the empire resulted from the situation that confronted Rome, and not 
from any general plan or theory. Even after the completion of the im- 
perial system, no eiffort was made by any Roman writer to formulate a 
system of political philosophy, as Aristotle had done for the Greek world. 
However, the Romans, in applying to the facts of political life some of 
the ideas which they borrowed from the Greeks, reduced them to more 
definite form, and in their system of government and law they uncon- 
sciously applied certain principles which mark an advance over Greek 
..thought. Among these the most important was the idea of positive law. 
This involved the separation of politics and ethics, the formation of an 
abstract conception of the state, distinct from society in general, and the 
development of the idea of the legal personality and of the political 
sovereignty of the state as a maker of law. 

In Roman thought the state did not absorb the individual, as in the 
theory of Plato, nor was the state considered non-essential as in the teach- 
ings of the Epicureans. The Romans separated state and individual, each 
having definite rights and duties. The state was a necessary and natural 
framework for social existence; but the individual, rather than the state, 
was made the center of legal thought, and the protection of the rights of 
the individual was the main purpose for which the state existed. The state 
was thus viewed as a legal person, exercising its authority within definite 
limits; and the citizen was viewed as a legal person, having rights which 
were to be safeguarded against other persons and against illegal en- 
croachment by tlie government itself. On the basis of this conception, the 
elaborate system of Roman law was created. 


2 The divide et impera of the Romans. 
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Thc^coiitfiit of this law is plain. It is to hi* tonnd m tla* \\ntk\ of (hum 
and IJlpfan and in thi* juslinidu (Unlv, its snnuu, hmvMu. i\ loss ('Itsir. 
Conflictini^ belirfs and a diviTipaa o of pra^tHo Unm tin on^ t!.-' 

the issue. A belief in divine- iMilit absoinfisiu was sujipofhd as just iiiian 
tioned, in some circ’li*s during tlie years fi! than m nup* nalisin At die saiiif* 
time, howevcT, tla^ esfaidislied \ u \\ flia! nifnnate autimnls lesidi d in flu* 
people still claimed adhcicnts. \i*c'e»rdiuu te dm \um, i !H[ii»rf.»rs wf*re 
said to receive their authonty from the arid suai* < nnsid^nf^d to be 

responsible to thenn In |rrac‘tk*e„ nevertheless, tins iafft r ipnnp umuale'd 
that the emperor’s will hati the foire of Uw. His dta lees lepln ed popular 
action and tie cairn* to lie (^onsiilered us the sole hxi% btur. !'}«* justifk'a- 
tion for this is gis^cm by Ulpian in a famouA passat^fo 

The will of llie Kmperm has flu* fone of lasv. berause hs fhn passaf?/* of the 
lex regia tlu* pe<ip!i* transfers to him ant! vvhts m hun all its own pmser and 
authority^ 

Carlyle comments that '‘few phrases are more remarkable than this almost 
paradoxical description of an unhniifed pmsonal aulhtuify fonndi^d upon 
a purely democratic Imsis. 1’he !vmp<aur\ will is lass% fm! only betstuse 
the people choose to liavc it sciA 

This transfer iif power was in the form of a umfraif, an idea which 
played a Iarj^<' part in Hontan legal theory. lake tin* (hecks, the Homans 
considered the stah* so natural as to need no justdii atmm and the idea 
of a social contract by w*!ik‘h men gas«* up then natural rights m order 
to form a body politic* held no {dace in tlieir thought. On the other liaiich 
they did develop flic* kh*a of a gorernmenfrd f'ontiaet, by slide h IIm* 
autliority of the people was chdegatcal to the public offica4iK. Once chosen, 
however, the power of the magistrate within Ids legal duties was vmm 
plete, the people having no right to withdiaw the {lowers winch they had 
conferred. The* Homans rc^cogrd/a*c! no right of revolnliom Thfir idea of 
the governmental camtrael was similar to tliat held Iw llolihes, rafht'T 
than tliat of Locke; and, as in the case of Hobbt's. the*)* used the doctrine 
to jn.stify aiitocratk* gm-rnniu-uk 

Hie creation of iuw also look the form of u contract during Hoiiies 
earlier years. New laws were rmacted in the form of an agreenieiil he*^ 
tween the magistrates and the peojih* in tht*ir asMunhlies, being proposed 
by the former and ratifii’d iir reacted by tin* latter. Law was not a eotin 
mand imposed by a .s<)\ei-*-ign upon Ins siibpals. but a contract arranged 
among the constituent organs of the slate neg<itiation. The idea of 

® Carlyle, op. eft, VoL I, i>» 7CL 

* Digest, 1 4, 1, 

« Carlyle, op, ciL, Vol I p, §4, 
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contract was likewise important in Roman religious thought, their worship 
consisting largely of a bargain by which the worshipper agreed to perform 
certain ceremonial duties to the gods in return for certain expected bene- 
fits from them. Finally, the Romans clearly recognized the nature of a 
contractual relation among individuals and built up a large part of their 
private law upon that conception. 

Roman Theory of Law 

The Roman idea of law developed gradually. The first Roman laws 
were a mixture of religious regulations, customary rules, and popular 
conceptions of justice. As usual among early peoples, religion was an 
important element in authority, offenses against public order being 
regarded as injuries to the gods rather than as offenses against the state. 
As in Greece, a distinction gradually developed between those rules that 
were considered the direct commands of the gods and those principles 
which were held to be rationally implied in the customs of men. The idea 
that the state might create new law was, however, entirely lacking, and 
the first codification of the Roman law in the Twelve Tables (about 450 
B.c.) merely put into definite form the existing customs of the Roman 
people. 

Nevertheless, the establishment of the Twelve Tables marked the be- 
ginning of a new period in legal thought. It pushed the religious element 
into the background, made offenses against the law primarily crimes 
against the state rather than disobedience to the gods, and marked the 
disappearance of custom as the chief source of law. Henceforth the law 
was increasingly considered as the will of the state, human in origin and 
in the source of its authority. Politics more and more dominated religion, 
the laws becoming secular in nature and the priests being made the 
agents of the state. In theory the laws of the Twelve Tables were sup- 
posed to cover the whole field of Roman private law, and change could 
be made only by interpreting the Tables or by making express statutory 
additions to them with the formal consent of the Roman people. Thus 
additions were made by the legal legislative organs of the state— the 
patrician and the plebeian assemblies, and later the senate and the em- 
perors. In this process the doctrine became firmly established that the 
body of Roman law represented the will of the state, from which it re- 
ceived its formulation and its sanction. 

With the expansion of Rome several new ideas were introduced which 
widened and liberalized the Roman law, making it especially well fitted 
for the government of a world-empire, and enabling it, after the fall of 
the empire, to serve as the basis for the legal system of Europe. The body 
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of civil law growing out of the Twelve Tables was narrow and formal. 
It contained many survivals of early religious ideas and of conditions 
peculiar to Rome, and involved many technicalities that were destructive 
of justice. This exclusiveness and rigidity was gradually broken down by 
the edicts of the praetors, the responses of the jurisconsults, and the con- 
stitutions of the emperors. By their work the law was expanded and 
rationalized, and in this process the important ideas of the jus gentium 
and the jus naturale were worked out. 

When the administrative functions were subdivided under the republic, 
in the fourth century b.c., the civil judicial powers were bestowed upon an 
official known as the praetor. In applying the law, this official was com- 
pelled to interpret it, and in so doing inevitably established new prin- 
ciples. Besides, at the beginnings of their terms, the praetors issued edicts 
laying down the general principles that they intended to follow in the 
administration of their office. These edicts, forming precedents, were gen- 
erally accepted by their successors, and, with the additions made from 
time to time, gradually modified and expanded Roman legal principles 
and practice. 

With the extension of Roman rule over conquered peoples, and with 
the growth of foreign trade and the increasing number of aliens living in 
Rome, an additional praetor was set up in the third century b.c. to ad- 
minister justice in suits in which foreigners were concerned. Since Roman 
magistrates could not apply alien law, these praetors were compelled to 
develop a system of law suitable to their purposes. This was done by 
selecting the legal principles common to Rome and to the different Italian 
peoples over whom Rome governed, and fusing them into a system of law 
known as the jus gentium, that is, the law common to all nations. It em- 
bodied the principles of natur -I equity that growing enlightenment was 
bringing at Rome, as well as the customs and legal ideas of subject 
peoples; and the praetor, in applying the law, was at liberty to modify 
it, subject only to his own sense of justice. Because the principles thus 
developed were free from technicalities, appeared to be the spontaneous 
creation of different peoples, and were characterized by abstract prin- 
ciples of justice, the jus gentium seemed to correspond to the perfect dic- 
tates of reason, universally valid, and contributed to the idea of a law of 
nature, with which it was finally identified. In this form it was gradually 
incorporated into the general body of Roman law, especially as the older 
civil law increasingly fell behind the requirements of the times. 

The Homan law was further widened when the emperors bestowed 
upon learned jurists the right to answer legal appeals on disputed points 
coming from all parts of the empire, such responses finally coming to 
have the full force of law. Out of the enormous mass of diverse legal 
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ideals, the jurists were expected to determine the general principles that 
were applicable to the entire empire. This demanded careful considera- 
tion of the ultimate nature of rights and of justice. In undertaking this 
work, the jurists, by their exact definition and logical classification, gradu- 
ally built up a scientific system of jurisprudence, the great Code of Jus- 
tinian representing their highest achievement. In their efforts to apply 
principles of justice and reason, they were much influenced by the Stoic 
doctrine of natural law. Through the influence of Greek philosophy, espe- 
cially through the work of the jurists, it became an accepted principle of 
Roman political thought that behind the particular rules of law there lay 
fundamental principles of abstract right, derived from the authority of 
nature, as interpreted by reason. In dealing with the practical affairs of 
the whole civilized world, the jurists found the Stoic ideas of the brother- 
hood of man and of universal law particularly valuable. 

Through the incorporation of the ideas of the jus gentium and the jus 
naturale into legal thought, Roman law ceased to be a narrow and rigid 
system, applicable only to a particular people in a single city, and became 
a broad and general system of jurisprudence suitable for the government 
of a world-state, and liberal enough to serve as the basis for the juris- 
prudence of diverse types of states for many centuries. From Roman 
jurisprudence the idea of natural law passed into the literature of the 
Middle Ages, identified often with the Christian conception of the uni- 
versal divine law implanted by God in the hearts of men. The organiza- 
tion of the Roman Catholic church and its system of canon law were 
based upon Roman legal ideas. When the study of Roman law was re- 
vived toward the close of the Middle Ages, the Roman dictum that the 
will of the prince is the source of law,^ separated from the Roman idea 
that the prince is the agent of the people, was used as the basis for the 
theory of the sovereignty of the national king. The Stoic doctrines of the 
jurists that by natural law all men are born free and that all men are 
equal in natural rights ^ were revived by the opponents of royal authority 
in building up the theoiy of social contract and natural rights that served 
as the basis for revolution and democracy. Finally, the concepts of jus 
gentium and jus naturale played an important part in the creation of the 
theory of international law as finally worked out by Grotius. 

® Institutes of Justinian, i. 2. 6. 

7 Ibid., i. 2. 2. 

® Ulpian, Digest, I. 17. 32. 
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Polybius 

No discussion of the principles of Roman government was attempted 
until after Rome had become the greatest state in the world, and a be- 
ginning was then made by a Greek. Polybius (204-122 b.c.) ® was one 
of the statesmen who directed the policy of the Achaean League at the 
time when Macedonian power was destroyed and Greece brought under 
Roman control. He favored a negative attitude toward Rome, in contrast 
to the pro-Roman leanings of the leaders of the League; and after the 
conquest he was taken to Italy as a hostage. There he became acquainted 
with the Roman constitution and the statesmen of the day, was sent by 
the Roman government on several missions to Greece, and spent most of 
his time in traveling and collecting materials for his History of Rome. 

When Polybius wrote, the republican constitution had reached the 
height of its development and had not yet given way under the strain 
imposed by the expanding area and interests of Rome. The motive of his 
History was to explain the greatness of Rome, to trace the steps by which 
Rome had become the ruling power in the world, and to describe the 
manner in which control over her vast dominions was exercised. In doing 
this, he presented a theory of the origin of the state and described the 
various types of government and the natural cycle of political change. He 
then analyzed the constitution of Rome, showing that, by combining 
elements of the various forms of government and establishing a system of 
checks and balances among the different organs, Rome was safeguarded 
against the decay that inevitably destroyed the simple type of state. 

Polybius adopted the Greek classification of government into mon- 
archy, aristocracy, and democracy, and held that each of these types might 
exist in a pure or a corrupt form. He believed that these forms followed 
one another in a natural sequence, each type containing within itself the 
germs of its own decay. The earliest form of authority was a monarchy, 
based on force, established over a group of people bound together by 
natural instinct As reason and experience gradually taught the value and 
necessity of government, and ideas of justice and morality appeared, the 
people obeyed the monarch willingly, and government proper was estab- 
lished in the form of royalty. However, as the monarch assumed arbitrary 
power and ruled unjustly, this type tended to degenerate into its corrupt 
form, tyranny. Conspiracies, headed by distinguished and virtuous leaders, 
overthrew the tyrant and established aristocracy. Aristocracy, in turn, 
developed its inherent defect, oppressed the people, and became an 

^ The political theory of Polybius is found in his History of Rome, especially Bk. 
VI. Of the forty books composing the History, the first five survive entire; the other 
thirty-five, only in fragments. 
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oligarchy. The people, rising against their oppressors, established them- 
selves in power and for a time governed in the interest of the whole as a 
democracy. But dissensions soon arose, the wealthy corrupted the ignorant 
masses, injustice and discontent increased, and mob rule resulted. The 
excesses of the mob brought some bold leader into prominence, who 
secured for himself autocratic power and gained popular support; and the 
cycle began its course anew. 

Polybius believed that to insure stability and prevent these successive 
transformations, it was essential to combine the better elements of all 
these forms. This had been partially accomplished by Lycurgus for 
Sparta, and it had been even better worked out gradually by experience 
in the Roman system. In the Roman constitution the consuls represented 
the monarchic principle, the senate was essentially aristocratic, and the 
popular assemblies were democratic. Moreover, each of these organs 
exercised some restraint on the powers of the others, no one being able 
to act effectively without the consent of all. Thus an elaborate system of 
checks and balances was created. While the writings of Plato and Aristotle 
contained some conception of the value of this principle, the Greek 
writers preferred a simple form of government, somewhat modified by 
traces of the other types. Polybius was the first writer to make a clear 
statement of the advantages of a mixed form of government, and of the 
principle of checks and balances in constitutional organization. These 
conceptions were recognized in theory and in practice in later periods, 
and in a slightly changed form remain valid in modern political thought. 

Polybius viewed the Roman state as an impartial spectator, and in his 
point of view was detached and rationalistic. He believed that the motive 
to action is self-interest, that statesmen must treat interests as natural 
political forces, that political life results in an equilibrium of such inter- 
ests among different classes, and that individuals and classes must be 
controlled by a system of mutual restraints. His attitude bears some re- 
semblance to that later taken by Machiavelli. 

Cicero 

Scarcely had the work of Polybius, praising the Roman constitution, 
been completed before the period of agitation and civil war began which 
destroyed the republic. The system of checks and balances, valuable as 
long as opposing interests made mutual concessions, became unworkable 
when factional hostility led to deadlock and revolution. The economic 
changes that accompanied the growtli of the Roman Empire created a 
sharp division between tlie wealthy nobles, who composed the senate, and 
the proletariat represented in the assemblies; and the hostility between 
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these bodies resulted in civil war, in which leaders such as the Gracchi, 
Marius, Sulla, Pompey, and Caesar brought the individual into promi- 
nence and prepared the way for the empire. During this period political 
speculation did not flourish. But in the effort of Cicero (106-43 b.c.) 
to prevent these changes and to recall the Roman citizens to the former 
methods of working their government, clear and eloquent statements 
were made of the best Roman and Greek views concerning the nature of 
the state and of law. By adopting, in an eclectic fashion, the ideas of other 
men and working them into the dialogue form used by Plato, Cicero 
was able to sum up the political philosophy of his time in a manner not 
approached by his contemporaries. 

The body of Cicero’s political philosophy is composed of three related 
elements. They are a belief in natural law, natural equality, and the state 
as natural to man. 

Cicero is perhaps best known for his restatement of the idea of natural 
law. Following the teachings of Plato that the principles of right and 
justice are eternal, and of the Stoics that a supreme universal law exists in 
nature, Cicero brought the concepts of abstract reason and natural law 
into immediate relation with the activity of human reason and the legis- 
lation of the state. He believed that moral principles are as applicable to 
political matters as they are to private affairs, and that "true law is right 
reason in agreement with nature; it is of universal application, unchang- 
ing and everlasting.” There exists, in short, behind all laws and cus- 
toms of men, a supreme and permanent law to which all else must 
conform if there is to be justice in the state.^^ 

Cicero s commentary on natural law became a classic because of the 
clarity with which he was able to express himself. For the same reason 
his views on natural equality were only slightly less well known. Here 
he agreed with the Stoics, but disagreed with Plato and Aristotle, that 
men are much more alike than they are different.^** Men do not differ in 
kind, though they may vary in degree, because nature has given reason to 
all men. "In fact, there is no human being of any race who, if he finds a 
guide, cannot attain to virtue.” This emphasis on natural equality also 

Cicero's political thought is found mainly in the De Repuhlica, the De Legibus, 
and the De Officiis. 

1 ^ There are other striking similarities between Plato and Cicero. Cicero's best 
known work, De Repuhlica, is in many ways an imitation of Plato's Republic, It also 
is based on a search for justice in the state. The counterpart of Socrates is Scipio 
Africanus the Younger. 

De Repuhlica, iii. 22. 

Carlyle, op, cit,, VoL I, p, 17. 

De Lcgfhus, L 10. 28. 

15 Ibid., I 10. 32. 
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leads to a repudiation of slavery. Slaves are not to be considered as merely 
property. They have a right to just treatment and to an independent 
personality.^® 

As for the state, Cicero believed that it was the natural result of the 
social instincts of man. Moreover, participation in the business of the 
state was the highest function to which men could aspire. "For there is 
really no other occupation in which human virtue approaches more 
closely the August function of the Gods.’' Cicero thus followed the 
earlier Greek and later Stoic idea of the state as a rational and desirable 
institution rather than viewing the state as an artificial creation resulting 
from self-interest. 

Cicero also undertook to classify governments and to consider their re- 
spective merits. Here he followed Polybius. The three simple forms of 
government are monarchy, aristocracy, and democracy. Each is pos- 
sessed of certain advantages, but each is subject to decay that results in 
a corrupt form and leads to a cycle of revolutions. Of these forms, Cicero 
considered monarchy best, aristocracy next, with democracy least desir- 
able. He preferred, however, a mixed form of government, combining the 
excellences of each, and represented the republican system of Rome as a 
perfect example of the checks and balances needed for stability and good 
government.^® 

Cicero followed the De Republica, containing mo.st of the ideas dis- 
cussed above, with the De Legibus. As in the De Republica, he was again 
obviously influenced by Plato. But in contrast to the Laws of Plato, which 
modified and made more practical the earlier ideals of Plato’s Republic, 
Cicero in his De Legibus developed further the same line of thought that 
appeared in his De Republica, He insisted that all civil law must be 

16 De Officiis, I 13. 41. 

1^ He Republica, i. 7. 12. 

16 Stoicism had undergone an extensive revision by Cicero's time. The philosophy 
of Zeno and Chrysippus had lost much of its negative quality in being restated by 
succeeding generations of philosopher s such as Panaetius of Rhodes. 'The great work 
of Panaetius," Sabine tells us, “was to restate Stoicism in a form such that it could be 
assimilated by Romans of the aristocratic class, who knew nothing of philosophy and 
who yet were fired by enthusiasm for the learning of Greece, so different from any- 
thing that Rome could produce for herself In place of self-sufficiency he set up an 

ideal of public service, humanity, sympathy, and kindness." G. H. Sabine, A History 
of Political Theory, rev. ed. (1950), p. 153. 

19 To this prescription Cicero added a warning. A distinction must always be made, 
he insisted, between the government in power and the state itself. Ultimate authority 
must remain with the people of the state in their corporate capacity, with the govern- 
ment acting merely as their agent. Only in this way would constitutional government 
be safe from tyranny. 
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founded upon the principles of natural reason, and that an enactment 
that contravened the law ot nature had no force as law. Fifteen centuries 
later this idea was still eflFective in European political life. He urged upon 
Roman citizens high ideals of patriotism and of justice. Holding that all 
men are subject to the same natural principles of right, he taught a cos- 
mopolitanism similar to that of the Stoics, Guided by these principles, 
Cicero, like Plato, designed a detailed constitutional and civil code that 
would conform to the principles of the law of nature. Only fragments of 
this code survive. 

There was little that was original in the political thought of Cicero. His 
chief work was to transmit Greek ideas to Roman thought, but in this 
process a distinct change of emphasis took place. The Stoic cosmopoli- 
tanism, which among the Greeks reflected the decadence of their political 
importance, became at Rome the theory of an actual world-empire and 
represented a proud self-consciousness of an historical mission. Cicero 
made the law of nature the basis for a system of law consciously framed 
to be of world-wide application. All men, possessing equal rights, were 
destined by nature to be ruled by universal principles. Hence a satis- 
factory basis for the empire was established, the Roman power seeming 
providentially destined to carry out the work of divine reason. Although 
Cicero's writings exerted only a mild influence upon the politics of his 
day, when factional strife was bitter and patriotism was declining, his 
ideas of justice and natural law sank deeply into Roman legal thought 
and profoundly influenced the later imperial jurists and the early Chris- 
tian writers. And his idea of world unity and of universal law and au- 
thority remained the central principle of political thought throughout the 
whole medieval period. 

Roman Theory of International Relations 

Roman theory of international relations was more primitive and ele- 
mentary than that of the Greeks. Rome returned to the earlier idea of 
war as the natural relation among states. In her treaties of peace, however, 
she was not content with merely bringing war to an end, but established 
some permanent relationship of alliance with the former enemy. At first 

Cicero was not always consistent in his use of the term nature. He generally 
used it to mean the true and rational order of things. Occasionally he seems to mean 
by it the primitive, undeveloped order. ( Cf . De Officiis, 1. 7. 12. ) The conception of 
a state of nature, as a condition of primitive innocence before the organized political 
life of man began, was worked out by Seneca. ( Cf. Carlyle, op. cit., Vol. I, Chap. 2. ) 
This idea became important later in the social-contract theory of Hobbes, Locke, and 
Rousseau. ^ 
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Rome dealt with neighboring states on the basis of equality, but by 
clauses added to later treaties some form of vassalage was created in 
which the superior position of Rome was recognized. Foreigners were 
treated more liberally at Rome than in the Greek cities, and Roman 
foreign policy was guided by shrewder considerations of self-interest. In 
estimating the justice and legality of international acts, Rome always 
applied her own standards. A just war was one declared with due regard 
to Roman religious ceremonies and legal formalities. 

The expansion of Rome into an empire was accomplished almost as 
much by diplomacy and statecraft as by force. Rome’s policy was to sow 
discord among different nations, to aid the weaker in overthrowing the 
stronger, and finally to bring both under her own control. She carefully 
husbanded her own resources and used those of her allies whenever 
possible, and she frequently evaded treaties by subterfuge and practiced 
injustice under the guise of equity. Even after the establishment of her 
world-empire, Rome had to deal with her neighbors in war and peace. 
Embassies were received from India, Scythia, and from the kings of the 
Medes and the Iberians. Wars were waged with the Germans along the 
northern frontier. However, Rome never treated these peoples as her 
equals. The Roman theory considered the empire as the only legal state, 
and from the point of view of international law other states did not exist. 
The jus gentium applied only to the peoples who were the allies of Rome. 
With others no legal relations whatever were recognized. 

The establishment of the Roman Empire, while making international 
relations of any importance impossible by bringing practically the whole 
civilized world into one political system, nevertheless prepared the way 
for the later growth of international law. The creation of a common citi- 
zenship, the maintenance of the Pax Romana, and the impartial adminis- 
tration of justice over many nations broke down the earlier isolation of 
states and the idea that foreigners were naturally inferiors and enemies. 
Men became accustomed to the idea of a common superior and a universal 
law, and these conceptions, especially prominent in the Middle Ages, 
were essential to the creation of a law among nations. Equally important 
in this direction was the idea of a jus gentium, a body of rules and usages 
common to diverse peoples. In the minds of the later Roman jurists the 
general principles of the jus gentium were identified with the law of na- 
ture, and were thus considered to be universal principles applicable to 
all nations. These ideas were appropriated by the founders of interna- 
tional law toward the close of the Middle Ages, were applied in interna- 
tional practice, and gradually prepared the way for the modern conception 
of a family of nations carrying on their relations according to definite 
legal principles. 
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Contributions of Roman Political Thought 

The political ideals of the Greeks and of the Romans were comple- 
mentary, each being strong where the other was weak. In conti'ast to the 
Greek ideas of liberty and democracy, Rome placed chief emphasis on 
the ideas of law, order, and unity. The weakness of the Greeks was in 
their failure to unite, factional strife within the cities and constant wars 
among the cities costing them their political independence. Rome, unify- 
ing her population at home and bringing the western world under her 
control, crushed individual liberty and transformed the republican city 
into the autocratic empire. In working out her contribution of order and 
unity, and in establishing peace and world law, Rome was compelled to 
destroy the Greek conception of freedom and democracy, and to make 
the state highly centralized and all-powerful. As liberty degenerated into 
anarchy in Greece, so order became tyranny in the Roman Empire. Natu- 
ral growth was checked, anything novel was looked upon with suspicion 
and dislike,^ ^ and the maintenance of the status quo became an ob- 
session. 

However, the Greek ideal of freedom and popular government was 
workable only in small and homogeneous units. It was always exclusive 
and essentially aristocratic. Before the modern democratic national state 
could develop, the work of Rome was necessary. Local jealousies and 
petty class distinctions had to be broken down, and the ideals of human 
brotherhood and of the equality of men before die law had to be put into 
political practice. The exclusiveness of early peoples, implied in such 
words as ‘‘barbarian” and “chosen people,” and the universal system of 
slavery had to be destroyed before democracy and freedom could be 
established on a comprehensive and satisfactory basis. The cosmopolitan 
power of Rome and the Stoic-Christian conception of the brotherhood of 
man laid the foundation for the modern point of view. These ideals 
survived the fall of Rome, were given new impetus by the Renaissance, 
and worked themselves out into political institutions during the period 
of Revolution. 

Rome also contributed valuable principles of colonial and municipal 
administration; the degree of self-government permitted to the provinces 
made the pax Romana something more than military imperialism. Even 
the subject peoples in the empire recognized the value of Roman order, 
and felt that they had lost something of value when the Roman world 
went to pieces. No people over whom Rome extended her control ever 
entirely lost the conception of civilized life, and the provinces continued 
• 

21 A revolution was a res novae; a man of no position was a homo novus. 
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to flourish long after the capital itself was disorderly and corrupt. Rome 
remained a name of much power when the actual city was a ruin. Her 
language and law had overspread the world; the barbarians who con- 
quered the empire considered it their highest glory to deck themselves in 
some shreds of the Roman purple; the church built up its organization 
and its authority on the model of the Roman Empire; and the Roman 
words Caesar and Imperium were long powerful in political thought. 
Roman ideals fixed themselves so strongly in the minds of men that the 
theory of world unity and of a single, all-powerful authority, enforcing 
a universal law over the western world, survived for centuries in spite of 
actual conditions decidedly contradictory to it. 
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CHAPTER VII 


Beginnings of Medieval Political 
Thought 


Christianity in the Roman Empire 

Two new elements were added to political life at the beginning of the 
Middle Ages. These were the doctrines of Christianity, as they developed 
in contact with Roman philosophy and institutions, and the political ideas 
of the Teutonic barbarians who overthrew the Roman Empire. The ideas 
of the Teutons worked themselves out mainly in the form of institutions, 
and did not affect political philosophy until the close of the medieval 
period. On the other hand, the establishment of the Christian religion and 
the development of the Christian church became cardinal influences on 
medieval political thought. 

Christianity, with its Stoic doctrine of the equality of men in the sight 
of God and its emphasis on the supreme value of the individual, appeared 
just after the Roman world was reorganized under a monarchy. It origi- 
nated among a despised people in an obscure part of the empire; and as 
long as the Roman power was strong, it grew slowly, appealing in the 
main to the lowest ranks of society. As the empire declined, it spread 
more rapidly, until, in the early part of the fourth century, it was the 
religion of the dominant classes in the Roman world, and was on an equal 
legal footing with paganism. When Constantine made it the official wor- 
ship of the state, it rapidly triumphed over the dying pagan beliefs, and 
by the close of the fourth century it was the only legal religion in the 
Roman world. Through the zeal of its adherents it also made consider- 
able headway among the Teutonic barbarians who were soon to destroy 
the empire. The sanction of the Christian church was thus added to the 
authority of the emperor, and the belief became firmly established that 
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the Roman authority was divinely ordained to rule the world and that it 
was to last forever. These ideas remained fundamental in medieval po- 
litical thought. 

At first the church was organized on a democratic and local basis, but 
the churches located in the important cities and those that were founded 
by the apostles enjoyed a certain preeminence. The Roman church and 
its bishop were especially prominent. After Christianity became the offi- 
cial religion of the Roman Empire, it was immediately drawn into politics. 
The emperor exercised ultimate authority in religious matters and the 
organization ol the church followed that of the government. During the 
last century of the empire, however, the ecclesiastical authorities gained 
power at the expense of the political ones. Most of the emperors were 
weak, the church had able men in its chief positions, and the doctrines 
of the church were especially attractive during this period of turmoil and 
social decadence. 

With the fall of the Western Empire, the political institutions of Rome 
were destroyed or seriously modified, though the organization of the 
church remained untouched. Accordingly, the church represented the 
Roman tradition, emphasized the principle of unity during the period of 
anarchy following the invasions, and was compelled to take over an in- 
creasing amount of temporal authority in its effort to maintain order and 
peace. The bishops became recognized officials of government in the 
barbarian kingdoms and virtually controlled some of the most impor- 
tant cities. The burden of secular work thus thrown upon the church 
further centralized authority in the organization that centered around the 
bishop of Rome. In the Eastern Empire, which survived the invasions, 
the church remained subordinate to the state. Its energies were devoted 
to philosophical speculations concerning obscure questions in theology 
rather than to the practical problems of converting and controlling bar- 
barians in a world whose political system had gone to pieces. 

The Rise of the Papacy 

At the time of the conversion of Constantine the process of transform- 
ing the church into a hierarchical organization had already begun. The 
clergy were separating from the laity as a body with distinct rights and 
privileges, divided within itself into different grades of rank and power. 
The leading church official in a city became the bishop. The bishops of 
the more important cities exercised some power over the other bishops of 
their province. The final step was taken when the bishop of the capital 
city founded an ecclesiastical monarchy. When Christianity became the 
official religion of the empire, the bishop at Rome was made the legal 
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adviser of the emperor in church affairs, and it often fell to him to settle 
ecclesiastical questions submitted to the emperor’s decision. The belief 
that the church at Rome had been founded by St. Peter, recognized as 
the chief apostle, gave a theoretical basis for the preeminence of the 
Roman bishop, who was considered to be his apostolic successor. Besides, 
the provincial churches in the west had been established under the 
auspices of the Roman church, had received financial aid from it, and 
owed allegiance to the Roman bishop. Missionaries sent out by the Roman 
church were active in converting the barbarians, and it was natural that 
the barbarians would recognize the headship of the church from which 
their teachers had come. 

The formation of a powerful, centralized church organization was 
hastened by changes that took place in the doctrines and practices of the 
church. In its first two centuries Christianity remained a simple, spiritual 
religion. But when Christianity became fashionable, after its adoption 
by the state, many pagan ideas were introduced by those who became 
nominal Christians but had no conception of its spiritual truths. In the 
process of converting the Teutonic barbarians further changes in church 
practices and beliefs came in. Finally, the interest in speculative philoso- 
phy, especially in the Eastern Church, gave rise to many differences in 
doctrine that compelled some decision between orthodoxy and heresy. 
It became necessary, therefore, to guard and regulate the doctrines and 
ceremonies of the church, and for that purpose an ecclesiastical govern- 
ment was gradually formed, and an elaborate system of canon law, 
modeled upon the Roman law, was created. When the Arian heresy con- 
vulsed the church in the fourth century, a general church council gave to 
the Roman bishop appellate jurisdiction over the decrees of the other 
bishops. And in the following century, the western emperor declared the 
supremacy of the Roman bishop and made him the legal court of appeal 
in ecclesiastical cases. 

The group of influences and ideas that grew out of the historical posi- 
tion of Rome were the chief causes in elevating the Roman bishop to the 
papacy. Since Rome was the capital of the political world, it seemed logi- 
cal that it should also be considered the center of the religious world. As 
the church built up its system of organization, it was natural that it should 
follow Roman imperial models; and after the barbarian conquest, when 
there was no longer an opportunity for Roman political and legal genius 
in actual government, the ablest minds in the Roman world turned to the 
church and found a new field of activity in the creation of an ecclesiasti- 
cal empire under the papacy. The belief that the empire of Rome was 
divinely founded and eternal was also useful and, with the added Chris- 
tian idea that the kingdom of Christ was to rule the whole world, led to 
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a spiritual conception of the world-empire which was embodied in the 
organized church and the papacy. 

When the imperial court was moved from Rome to Constantinople, the 
bishop at Rome was left with no overshadowing authority beside him. 
As a result, the Roman bishop was able to act more independently than 
was his chief rival, the bishop at Constantinople, and was also able to 
maintain a more consistent theology and thus gain a reputation for ortho- 
doxy, while the eastern bishop was subject to the ideas and demands of 
a court frequently in revolution. In the absence of the emperor from 
Rome, the bishop became the most important official in the city, and 
considerable power of local political administration passed into his hands. 
In this way there was added to the large ecclesiastical power of the 
Roman bishop the practically independent political government of a little 
state. 

From the beginning of the seventh century the political affairs, first of 
Rome and finally of Italy, became a definite part of the pope's duties. 
The attacks of the Mohammedans on the Eastern Empire prevented the 
emperor at Constantinople from giving serious attention to affairs in the 
west, and the pope became virtually independent of any superior political 
authority. The final separation of the Eastern and Western churches also 
occurred about this time. When the empire was divided the close con- 
nection between the government and the church led the church to group 
itself about the two main centers, Rome and Constantinople. This division 
was accentuated by the differences in language and civilization between 
the Graeco-Oriental world and the Roman world. Differences in doctrine 
also separated the churches, and the great controversy over image wor- 
ship in the eighth century finally brought to a crisis all the divergent 
tendencies of Greek and Roman Christianity. The churches separated, and 
in spite of numerous efforts to unite them, remained apart. The Roman 
pope thus became independent of the East in ecclesiastical as well as in 
political affairs, and was recognized without opposition as the supreme 
head of the Western Church. 

When the Lombard kings tried to incorporate the city of Rome within 
their dominions, the pope resolutely opposed them, and when his efforts 
seemed hopeless, he appealed for aid, in the name of St. Peter, to the 
warlike Franks, who had adopted Roman Christianity and with whom 
the pope had long had an understanding. The powerful mapr domus of 
the Franks, Charles Martel, and later his son Pepin, responded to this 
appeal, drove the Lombards from the lands they had occupied, con- 
quered the territory formerly held by the eastern emperor in Italy, and 
bestowed it upon the pope. The papacy thus became in law, as it had 
long been in practice the holder of political authority. In return the pope 
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sanctioned Pepin s usurpation of royal power among the Franks, con- 
fiimed his position by crowning him king, and after the Frankish kingdom 
had expanded over a large part of western Europe, crowned Pepin s son 
Charlemagne Roman emperor. Thus, in a.d. 800 the medieval empire was 
established and the connection was begun between church and state that 
furnished the main issues in political thought for centuries. 

The chief defect in the early position of the pope was the method by 
which he was chosen. Selected at first by the clergy and people of Rome, 
the choice of a new bishop was frequently accompanied by popular riot- 
ing and bloodshed. After the fall of the empire, the oflBce fell into the 
control of the powerful families who dominated the city. As the office 
gained in political importance, contests among these families became 
bitter, and rival feudal factions at Rome set up and deposed popes at 
will. Through such influences persons of scandalous life were, through 
violence and bribery, elevated to the papal office. This source of weakness 
was removed in the eleventh century, when a church council vested the 
selection of the pope in a college of cardinals, made up at first of the 
leading clergy around Rome, later extended to include a wider field. The 
pope was thus made more independent of local politics, and the way was 
prepared for the great popes who elevated the office to a position of 
highest dignity and power. 

Political Theory in the Early Church 

The founder of Christianity had little interest in political doctrines. In 
appealing to the lowly and oppressed, the importance of the rich and the 
powerful was disparaged. In emphasizing the principle of the Golden 
Rule, the morality of the individual was appealed to, and the authority 
of government was thereby minimized. Jesus carefully distinguished the 
spiritual kingdom, which he aimed to establish, from the kingdoms of this 
world, and evaded every attempt to entangle him with the Roman au- 
thorities by insisting that he was not concerned with temporal affairs. 
This same spirit pervaded the writings of the Apostles. Passive obedience 
to the powers that be was enjoined, government was conceived as a means 
of carrying out Gods will on earth, and meekness and humility were 
insisted upon. Only when the state interfered with the teachings of the 
church was disobedience permitted. Then the injunction to obey God 
rather than man led to the passive resistance of the martyrs. 

At the same time there were certain elements of political theory which 
the early Christian writers drew from the ideas current in their times, and 
which incjeased in importance as Christianity spread to the upper classes 
and was more influenced by Stoic philosophy. The New Testament con- 
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tains important statements concerning the doctrines of natural law, of 
human equality, and of the nature of government. 

St Paul, in referring to the Gentiles, who "do by nature the things of 
law,’' ^ implies a conception of natural law, written in men's hearts and 
revealed by reason, distinct from the law of the state. This Stoic idea of 
the law of nature was taken up by the Church Fathers and became an 
important element in medieval political thought. 

The Apostles also adopted the cosmopolitan ideas of the later Greek 
philosophers concerning the equality of men. The universal fatherhood 
of God, and the teaching that all classes and peoples are one in Christ 
Jesus, led to a conception of the identity of human nature in all parts of 
the world, and to a belief in human equality. On the question of slavery, 
however, the attitude of the early Christians, like that of the Stoic philoso- 
phers, was not altogether consistent. In the sight of God there was no 
distinction between bond and free. Slavery might control men's bodies, 
but it could not control their spirits. St. Paul wrote that "there can be 
neither bond nor free, ... for ye are all one in Christ Jesus." ^ Yet as a 
human institution, slavery was recognized and was not considered unlaw- 
ful. Slaves were advised in fact to serve their masters faithfully and "to 
obey them in all things,” ^ 

Finally the New Testament taught a definite theory of the nature of 
government'^ which was of the greatest importance in the later his- 
tory of political thought. Civil government was viewed as a divine insti- 
tution, deriving its authority from God. Obedience to the state was 
demanded as a religious obligation as well as a political necessity. The 
state existed to maintain justice. It therefore had a sacred character, its 
ruler was God's servant, and obedience was essential. These ideas were 
stated by the Apostles, not only because of the necessity of adjusting tlie 
relations of the early church to the Roman government, but also because 
of the desire to counteract the anarchical tendencies in the early Christian 
societies. The Christian theory of the state was essentially based upon 
that of the later Stoics, that government is necessary to proper human 
development. The Christian writers, in adopting the Stoic rather than 
the Epicurean attitude ® toward the state, and in adding the Christian 
conception of the divine order in human society, laid the foundation for 
the political thought of the following thousand years. 

^ Romans 2:12-14. 

Gal 3:28. 

» Col. 3:22. 

4 Sec Romans 13:1-7; Titus 3:1-2; I Peter 2:13-17. 

s In the early church there were distinct traces of the unpatriotic and disintegrating 
Epicurean doctrine that the state was unnecessary to a good life. 
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The early Church Fathers, who followed the Apostles, furthered these 
ideas. They adopted the conception of natural law as worked out by 
Cicero and suggested by St, Paul, and they taught that men are by nature 
free and equal. This did not prevent them, however, from also recognizing 
slavery as a legal and even necessary institution. It was necessary, they 
suggested, as a punishment for sin, due to the fall of man from the state 
of nature when all men were equal. At the same time the church held 
masters responsible for the treatment of their slaves and aimed to mitigate 
the worst evils of the system. The Fathers likewise accepted the state as 
a divine institution. They taught that ultimate authority for government 
must be sought in God ® as the creator of all things, and that the au- 
thority of the ruler was to be held sacred. The Fathers added, however, 
that while government was divinely ordained, it, too, was the conse- 
quence of sin, resulting from the fall of man from original innocence to 
the depraved condition that made coercive authority necessary. It was, 
in short, a divine remedy for human wickedness.'^ This change in attitude, 
considering coercion as a necessary evil, tended to diminish the impor- 
tance of government and to increase the relative position of the church. 

As Christianity became the official religion of the Roman Empire, 
gradually developed its semi-political organization, acquired property and 
power, and built up its system of theology, a new attitude began to appear 
in its political ideas. The church began to assume rights and dignities 
equal to those of the empire. The Roman bishops began to exercise 
authority in spiritual and moral affairs over even the emperors, and the 
Church Fathers claimed that there were rights possessed by the church 
with which the imperial authority could not interfere. While the civil 
ruler was considered the 'Vicar of God,” and a clear statement of the 
theory of the divine right of kings may be found in the writings of the 
Church Fathers,® a line of separation began to be drawn between ec- 
clesiastical and secular authority. The church became more self-conscious 
and claimed greater independence within its own sphere; and the tend- 
ency developed to depreciate the importance of political authority and 
to exalt by comparison the spiritual authority of the church. The writings 

® The church doctrine that the ruler derived his power from God was the chief 
point of difference between the Fathers and Roman legal writers who traced all au- 
thority to its ultimate source in the people. Later medieval political thought gave 
considerable attention to the contrast between these two principles. 

^ See A. J. and R. W. Carlyle, A History of Medieval Political Theory in the West 
(1903), Vol. I, Chap. 11 for a more complete discussion of this subject. 

® See Gregory the Great, Regulae Pastoralis, iii. 4; Lihri Moralium in Job, xxii. 24. 
'Tt was from the doctrines of Gregory the Great that the religious theory of the abso- 
lute and irresponsible authority of the ruler continually drew its strongest arguments, 
both in the Middle Ages and later.” Carlyle, op. cit., Vol. I, p. 153. 



100 HISTORY OF POLITICAL THOUGOT 

of Ambrose of Milan, of St. Augustine, and of Gregory the Great illus- 
trate these lines of development. 

St. Augustine 

While the writings of St Augustine (a.d. 354-430) belong to the period 
of the Church Fathers just considered, and represent in the main the 
same point of view, they contained several ideas that demand special 
attention. The work of Augustine embodies the transition from the classi- 
cal world, about to pass away, to the world of Christendom; from the 
period of hostility between the church and a pagan state to the period 
of unity in a Christian church-state. 

When the city of Rome was sacked by the Goths in a.d. 410, those who 
adhered to the pagan beliefs attributed the fall of Rome to the fact that 
the government had abandoned the old worship and adopted Christianity. 
In order to answer this accusation, Augustine, Bishop of Hippo in North 
Africa, spent thirteen years in preparing his Citij of God the most influ- 
ential book written in the fifth century. He attacked paganism, traced 
Roman history to show that the old gods had not saved Rome from mis- 
fortune, and argued that Christianity, if adopted generally by people and 
rulers, would save the state. The tone of this part of the work is aggres- 
sively apologetic. He then turned from the earthly to the spiritual city. 
By this he meant not only Heaven, to which the Christians looked forward 
as their eternal home, but also its counterpart on earth composed of the 
body of true believers. The church was, thus, the City of God. 

Augustine deliberately imitated Plato in working out his ideal city,^^ 
and combined the philosophy of Plato with the doctrines of Cicero and 
with the theology of the Christian religion. He justified slavery as the 
result of the fall of man, which made necessary the conventional institu- 
tions of society. Accordingly, slavery was both a remedy and a divine 
punishment for sin. He criticized Cicero's conception of the state as an 
embodiment of justice, holding that justice could not exist in non-Christian 
states. Justice, therefore, was not created by the civil authority but by 
the ecclesiastical, which existed as a principle of authority, independexit 
of the state. In this respect Augustine broke away from the earlier Church 

^ The writings of the Church Fathers may be found in English translation in the 
sets of volumes called The Ante-Ntcem Fathers and tlic Nicene and PoU-Nicene 
Fathers, 

The best current edition of this work is to be found in the Modern Library series. 

The conception of the state as a city shows the Greek influence, Augustine be- 
lieved that the world would be most happily governed if it consisted of a society of 
small states, but in his conception of the church he was imperialistic, h^^licving in a 
world-wide organization under a single leader. 



BEGINNINGS OF MEDIEVAL POLITICAL THOUGHT 101 

Fathers and eliminated the elements of law and justice which the Roman 
writers had considered the fundamental basis of the state. Augustine con- 
sidered the state partly as a punitive, partly as a remedial, institution. 
Men by their nature were impelled to form social relations. They were 
originally equal, and freely obeyed rules of wisdom and justice, but as a 
consequence of sin some men had to be subjected to the authority of 
others. Augustine believed in the divine origin of the state, and bitterly 
opposed the Donatists, who claimed freedom from civil obligations and 
considered the state a diabolical institution. The ruler was the representa- 
tive of God on earth and as such was entitled to the obedience of his 
subjects, but the real kingdom of God was not of this nature. Holding 
these ideas of the state, it was quite natural that Augustine should con- 
sider the earthly state inferior to the eternal state of the spirit and of the 
hereafter. The fundamental distinction in Augustine’s thought, however, 
was not between church and state, but between two societies, one com- 
posed of the wicked, the other of the godly. On earth these groups were 
always mixed, and it was by symbol, rather than by identification, that 
the City of God was represented by the church. Augustine conceived of 
the City of God as a '‘Christianized Church-State, from which unbelievers 
are excluded, and claimed the supreme power in that state for the leaders 
of the ecclesiastical hierarchy.” 

Augustine’s Citij of God dominated Christian thought for centuries. It 
"set over against the declining world of ancient Rome the eternal com- 
monwealth of God’s elect, and sketched in fervid rhetoric the ideals and 
interests of that church here on earth which strives toward the kingdom 
of heaven.” Thomas Aquinas, Dante, Wyclif, and Grotius drew largely 
from the City of God for their writings. It was a favorite book of Charle- 
magne, who in establishing his empire aimed to make a state in which 
God’s will should rule; and Bryce says that it is hardly too much to say 
tliat the Holy Roman Empire was built upon the foundation of the City 
of GodJ"^ The work of Augustine gave to the church at a critical period 
of its history a crystallized body of thought, and put into definite state- 
ment the ideal which gave it distinctive existence and self-conscious 
purpose. As it developed its administrative machinery and concentrated 
more on earthly activities, it was well-started on its way to the position 
of church-power represented by the papacy at its height. 

J. N. Figgis, Political Aspects of St. Augustine s City of God (1921), p. 79. 

1-^ L. Thorndike, History of Medieval Europe, rev. ed. (1928), p. 416. 

14 James Bryce, The Holy Roman Empire, rev. ed. (1932), p. 94, note. 
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Political Ideas of the Teutons 

The Teutonic invaders who overthrew the empire not only added a 
young, vigorous, and healthy population to the decadent Roman peoples, 
but brought with them certain political ideas and institutions quite dif- 
ferent from those prevalent in the Roman world. They placed a high 
value on personal independence and emphasized the importance of the 
individual man as compared with the state. This was manifest in the 
proud spirit of the individual warrior. It was also illustrated in their idea 
of criminal justice. The wrong-doer was not punished by the public au- 
thority; the injured person took the punishment into his own hands. Even 
when the Teutonic states began to punish crime, they did not interfere 
with the liberty of the freeman. They imposed a money fine, part of which 
went to the injured person to satisfy his rights in the case. Moreover, all 
their early governments contained decidedly democratic elements. Tlie 
unit of public life was the individual, not the state. 

These ideas combined readily with the teachings of Christianity, which 
also emphasized the independence and supreme worth of the individual. 
Although in eeonomic and religious organization this idea largely disap- 
peared in the Middle Ages, when the individual was absorbed in the 
corporation, guild, commune, or order to which he belonged, it survived 
to some extent in the political organization of feudalism; and by the 
intellectual changes brought about during the Renaissance and Reforma- 
tion, and by the gradual working out of Teutonic institutions into modern 
governments, the ideas of individual liberty and individual rights were 
transmitted to the modern world. In England, as early as the thirteenth 
century, ideas of civil liberty were crystallized in Magna Carta, which 
served as the model for numerous later bills of rights. 

The political principles tacitly underlying tire democratic institutions 
of the Teutons were especially important. While the influence of Roman 
law and government, and the military necessity of maintaining their power 
over a large conquered population, soon compelled the Teutonic leaders 
to centralize their government and establish a more autocratic authority, 
many traces of their earlier political methods survived and contributed to 
the democratic and individualistic spirit of the eighteenth and nineteenth 
centuries. 

The early Teutons possessed popular assemblies of two types. A na- 
tional assembly, composed of all the freemen of the tribe, chose the 
chieftains, decided for or against important proposals submitted to it, and 
occasionally acted as a judicial tribunal to hear important disputes. This 
assembly, however, early disappeared, as the Teutonic peqples were 
centralized into monarchies. In addition there were local representative 
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assemblies, in the hundreds or the cantons, which decided local issues 
and served especially as judicial bodies. These survived on the continent 
until the end of the Middle Ages, when the revival of Roman law intro- 
duced a new judicial system. In England they furnished the model for 
the House of Commons, the local representative principle being trans- 
ferred to the national legislature. Thus was introduced a device of govern- 
ment that combined central control with local self-government and made 
possible popular control over large areas. With the possible exception 
of federal government, which is similar in principle, no more valuable 
contribution to the machinery of government has been made in historic 
times. 

In the early Teutonic tribes the freemen possessed the right of electing 
their king. There was, however, a general tendency toward the principle 
of heredity, especially when the kings gained power after the conquest 
In Germany the elective principle was kept alive, the emperor, for cen- 
turies, being chosen by a body of electors. The fact that the medieval 
German emperor seldom possessed real governing power made the elec- 
tive principle of little importance. In England, while the monarchy be- 
came hereditary, the idea that the king ultimately owed his authority to 
the people survived, and the right to depose an unsatisfactory king was 
actually exercised. Finally, in the Revolution of 1688 and in the accession 
of the House of Hanover, the principle of the right of the people's repre- 
sentatives to bestow the throne was clearly established, and a nominal 
monarchy became virtually a republic. The Teutonic principle of elective 
monarchy thus contributed to tihe modern theory of constitutional gov- 
ernment. 

The invaders’ idea of law also differed from that of Rome. The Teutonic 
peoples thought of legal rights as belonging to individuals, not because 
they were members of the state, but because they were persons. Their 
law was a part of themselves, which they took with them wherever they 
went, and which they could not change or abandon. In contrast to the 
territorial basis of Roman law, which applied to all persons in the empire, 
Teutonic law had a personal basis, each man having the right to be tried 
according to his own law. Accordingly, after the conquest, the Roman 
population continued to be governed by the legal system of Rome, with 
which the Teutonic rulers and judges were compelled to make themselves 
familiar. In this process Teutonic legal principles were influenced by 
Roman ideas, and within a few generations, written codes of Teutonic 
laws,^® prepared in the Latin language by Roman scholars, appeared. 

These were the Leges Barbarorum, of which the most important were the Lex 
Salica, the Lex Ripuariorum, the Lex Wisigothorum^ the Lex Burgundium, and the 
Lex Saxonum. 
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In the Roman empire, the law had become crystallized into an elaborate 
and scientific code, which was supposed to make provision for all possible 
cases, but which made further growth difficult. Teutonic law, while often 
crude and unscientific, was declared by the public assemblies, acting as 
courts. These bodies, in declaring tribal customs to luu'e the force of law 
and in applying the popular sense of justice to new cases, established 
precedents and built up, by a natural process, a constantly expanding 
body of unwritten or common law. This systc'm of jurisprudence was 
practically destroyed on the continent of Europe by the adoption of 
Roman law toward the close of the Middle Ages. Influenced by Roman 
legal theory, the control of the people over law ceased, and law-making 
power was centered in the royal sovereign. In England, however, while 
influenced somewhat by Roman legal principles, the common law con- 
tinued to develop, the legal system remained flexible, and the courts 
maintained their independence of the legislative and executive branches 
of government. From England, the common law system was transferred 
to the United States and to the self-governing colonies of the British 
Empire. 

The idea of personal allegiance, emphasized in the Teutonic comitatus, 
in which a band of young warriors attached themselves to a leader, were 
maintained by him, and followed him to war, also contributed important 
elements to the feudal system in the Middle Ages. While the Teutonic 
peoples gradually adopted, in the main, the ideas of the peoples they 
conquered, in a vague way recognized the continuance of the eternal 
empire after they had overthrown it, and finally accepted the theory of 
the permanence of the Holy Roman Empire, their peculiar contributions 
to political thought were not entirely lost. They survived, especially in 
England, and contributed much to the later rise of distinctively modem 
ideas. 

Feudalism 

From the point of view of political institutions, the early medieval 
period was characterized, not only by the formation of a powerful ec- 
clesiastical organization which exercised extensive political authority, but 
also by a contest between two forms of society, the patriarchal, clan type, 
as represented by the Teutonic barbarians, and the imperial state type, 
as represented by the Roman Empire. The compromise fomr of organiza- 
tion that resulted from this contest was called feudalism. In its earlier 
stages it seemed to have more of the personal clan than of the territorial 
state in its composition, but by the tenth and eleventh centuries the state 
idea was revived, and by the close of the medieval period it was com- 



BEGINNINGS OF MEDIEVAL FOLITICAL THOUGHT 105 

pletely successful, both the clan and the church having failed in their 
efforts to retain political power. 

The Teutonic invaders were warriors, organized under a military leader. 
They were held together by ties of kinship and by vows of personal 
allegiance. Their organization was decentralized, emphasizing local inde- 
pendence. They were in a low stage of economic development, caring 
little for industry or commerce, but eager to secure land. During the 
period of the conquest and break-up of the Western Empire, the barbarian 
bands had organized into armies of considerable size, whose leaders had 
attempted to rule over large fragments of the empire. In this process the 
Frankish rulers had been most successful. Having upheld the cause of 
Christianity against both Pagan and Saracen, and having become the 
actual possessor of imperial authority over a large part of the ancient 
empire, the Frankish king Charlemagne was formally recognized by the 
pope as the successor of the Roman emperor. However, these early at- 
tempts at state-forming were too ambitious, and even Charlemagne's em- 
pire fell to pieces shortly after his death. Local officials and great land- 
owners became a law unto themselves, and in the anarchy that followed, 
bonds other than political had to be found to hold society together and 
to maintain order and protection. 

Such bonds, in addition to those furnished by the church, were found 
in personal relations among men and in a system of dependent land tenure, 
with which governing authority was associated. The peasants on the land 
needed protection, which the lords who held the land could furnish, but 
which bound the peasants to the soil and compelled certain obligations. 
Men unable to make an independent living '"commended” themselves to 
some great man on tlie understanding that he would support them and 
they would serve him. Warriors attached themselves as personal friends 
and followers of some powerful chief. Land grants were made by the 
kings and the great nobles to their followers, with the understanding that 
certain services, especially military, would be required. The church was 
also drawn into this system, and a complex set of personal, local relation- 
ships based on landholding was built up. 

Feudalism was essentially personal, private, and non-political Any one 
who was able waged war, coined money, and held courts of justice. In it, 
men paid feudal aids, not taxes; they owed knight service instead of 
forming standing armies; tliey gave court attendance instead of creating 
a parliament; they were vassals, not citizens. Personal lordship and de- 
pendent land tenure took the place of modern nationality and territorial 
sovereignty. The power of the feudal lords was distinctly limited. A 
contract, expressed or understood, defined the relations between lord and 
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vassal. Feudal territories were small and scattered, although efforts were 
made to unite adjacent holdings and to follow geographic and racial 
lines. By its very nature, feudalism prevented the idea of an absolute 
authority ruling within a definite area. Its theory required a succession 
of lordships within lordships, no one having complete sovereignty. The 
modern conceptions of sovereignty and of law were entirely foreign to 
the Middle Ages. Law was primarily custom, and existed as a part of local 
or national life; it was not the command of a lawmaker nor the will of a 
community. Legislation was merely the promulgation of what was al- 
ready recognized as binding upon men. 

Although certain valuable elements were contributed by feudalism to 
modern institutions, and although modern national states were finally 
formed by combining these feudal fragments and centralizing authority 
within them, real political progress was impossible as long as feudal ideas 
held sway. At the same time, feudal theory was not entirely anarchic. The 
personal relations of feudalism were based upon definite ideas of loyalty 
and of contract, and lord and vassal were equally obliged to obey and 
maintain the law which prescribed their mutual rights and duties. Be- 
sides, the idea grew steadily that beyond the obligation to his immediate 
overlord, every freeman owed direct allegiance to the king, and this 
principle hastened the growth of national states. In these the feudal theory 
taught that ruler as well as subject was bound to obey the law. The con- 
ception that the landowner is bound to render service, in war and in 
peace, to the community was also a valuable contribution. 

The Holy Roman Empire 

Throughout the whole period of feudal anarchy, the ideal of an empire, 
and of an emperor whose authority must be confirmed by a papal corona- 
tion at Rome, survived. This idea was upheld by the popes who sought 
the support of a strong temporal ruler in their contests with the Italian 
princes. It was also kept alive by the ambitions of those German rulers 
who governed a part of Charlemagne's empire and who hoped to regain 
the whole. In the tenth century, the German king Otto added Italy to 
his dominions and was declared emperor by the pope. With his corona- 
tion, the Holy Roman Empire began. 

The Rofnan world in its demise bequeathed to the medieval period the 
ideals of world empire and of a world church. Roman rule, with its com- 
mon law and language, had created political unity. Christianity, with its 
belief in one God before whom all men are equal, had established spiritual 
unity. The coincidence of the boundaries of the Roman Empire and the 
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Christian church made them appear parts of a universal movement toward 
world unity. The rise of the pope to the position of monarch in the 
church and the reestablishment of an emperor in the west seemed the 
final steps in this process. Tlie theory of a time when the only conception 
of civil or religious order was submission to authority required that both 
the church and the state should be governed as monarchies. The Holy 
Roman Church and the Holy Roman Empire were thus the same thing 
in two aspects, uniting church and state, and representing the dual divine 
and human nature of the founder of Christianity. The pope, as its spiritual 
head, ruled men’s souls. The emperor, as its temporal head, governed 
men’s actions. Opposition or conflict between pope and emperor was at 
first inconceivable, mutual cooperation being essential for perfect unity. 

In theory, the emperors claimed a wider jurisdiction than the German 
duchies and the Italian provinces over which they actually exercised some 
authority. They regarded themselves as successors of the old Roman 
emperors and as feudal suzerains of the other Etiropean kings. In practice, 
they could not develop this imperial ideal and feudal overlordship into 
actual sovereignty. On the contrary, the attempt to combine Germany 
and Italy increased the prevalence of feudalism and local divisioii in both. 
The feudal conception of the emperors power prevented him from 
exercising real authority. The Italians despised the Germans as barbarians 
and were constantly in revolt against their foreign rulers. The popes, 
who wished the emperors to be their allies but not their masters, and 
who wished to rule independently in their own territory, always opposed 
imperial efforts to unify Germany and Italy, and finally became the chief 
rivals of the emperor for supreme headship in the empire. By the latter 
part of the eleventh century, the imperial authority had become little 
more than a name in Italy, and the increased secnilar authority of the 
pope brought about the struggle between political and spiritual authority 
with which medieval political philosophy is chiefly concerned. 

Political theory in the Middle Ages was not based on an observation of 
the actual conditions that existed in political institutions, nor was it de- 
rived by induction from the past. It was partly inherited from the Greek 
and Roman world and partly deduced from the principles of metaphysical 
theology that were crystallizing into scholasticism. No two systems could 
be more unlike than the ideal Holy Roman Empire which dominated 
men’s minds and the actual feudal regime in which these same men lived: 
the one centralized, the other local; the one resting on a sublime theory, 
the other the rude offspring of anarchy; the one gathering all power into 
the hands of an irresponsible monarch, the other limiting his rights and 
autliorizing resistance to his commands; the one demanding the equality 
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of all citizens as creatures equal before Heaven, the other bound up with 
an aristocracy the proudest, and in its gradations of rank the most exact 
that Europe had ever seen.” 
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CHAPTER VIII ^ 

The Conflict Between 
Church and State 


The Relation of Spiritual to Secular Authority 

In the early days of Roman Christianity, the emperor had been recog- 
nized as head of both state and church. The right of the church to impose 
spiritual penalties for immoral acts was acknowledged, however, and was 
exercised even upon the emperors. As the church grew in power and its 
authority gravitated into the hands of the pope, the right to excommuni- 
cate disobedient members became a valuable weapon. The consequences 
of this penalty were extended into temporal affairs, and the doctrine was 
developed that an excommunicated ruler was no longer entitled to the 
allegiance of his subjects. The feudal theory of the state proved useful 
to the church on this point. As early as the ninth century, the pope ex- 
communicated the King of Lorraine, who had divorced his wife and 
married his mistress* In spite of the fact that the king was supported by 
his brother, the emperor, and by many powerful bishops, the pope pre- 
vailed, mainly because the moral issue involved was clear. In this contest, 
the pope not only strengthened his position in the church, but also put 
forward claims to authority that encroached seriously on temporal juris- 
diction. 

When the alliance of church and state was consummated under Charle- 
magne, and even when the Holy Roman Empire was established under 
Otto, no attempt was made to define the respective powers of emperor 
and of pope. They were expected to rule jointly and harmoniously in a 
universal church-state. Hie feudal political conditions of the period, how- 
ever, made it impossible for the emperor to exercise real headship, while 
' the organization of the church on the Roman imperial model tended to 
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concentrate authority in the hands of the pope. The increasing wealth 
of the church, especially in land, made it necessary for church officials to 
take an active part in politics. Accordingly, the temptation to extend their 
activities into the secular field was too strong to be resisted by the able 
men who governed the church. The ruler who was strong enough to 
bring others under his control turned to the popes to get a sanction for 
claiming universal power. In forming the empire, therefore, the papal 
claims to universal power were also fostered. Ultimately two authorities, 
emperor and pope, were left face to face. 

In the eleventh century the rival powers of the emperor and the pope 
were brought to a distinct clash. In order to prevent the corrupt practice 
of purchasing church offices, and with the deliberate purpose of increas- 
ing his authority and independence. Pope Gregory VII decreed that no 
ecclesiastic should be invested with the symbols of office by a secular 
ruler, under penalty of excommunication. This decree transferred to the 
pope the selection of men for important church offices formerly exercised 
by the temporal rulers; and, because of the large landed estates of the 
church, diverted valuable feudal privileges from the secular to the ec- 
clesiastical powers. The emperor, Henry IV, refusing to obey this decree, 
called a council of subservient church officials and declared the pope 
deposed. The pope in turn excommunicated the emperor and absolved 
his subjects from their oaths of allegiance. Thus began a contest which 
lasted, with numerous compromises and fluctuations of power, for two 
centuries. Out of this struggle, the pope ultimately emerged victorious 
as the unquestioned head of western Christendom, while the empire fell 
into feudal fragments and free cities. The office of emperor became 
merely a name. 

The contest which the emperors had failed to win was taken up later 
by the kings of the rising national states. The papacy reached the height 
of its temporal power in the thirteenth century, under Innocent III. He 
was strong enough to decide disputed successions to the empii*e, to com- 
pel the French king to take back his divorced wife, to require the English 
king to acknowledge himself a vassal of the pope, and to hold the Chris- 
tian kingdoms in Spain as papal dependencies. By the fourteenth century, 
however, the kings had consolidated their royal power, and the feudal 
independence and authority of the nobles, upon whom the popes had 
largely depended in their contests, had been decidedly reduced. The 
process of royal centralization was particularly successful in France, so 
that when Pope Boniface tried to prevent the French king from taxing 
ecclesiastical property, the king was able to defy the pope, and later to 
transfer the papacy from Rome to Avignon and bring it undgr French 
control. The Great Schism, which followed, further weakened the position 
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of the pope, who found it increasingly difficult to exercise any iinportuni 
temporal powers in the growing national states of France, Spain, and 
England. In the German and Italian fragments of the empire, a show of 
political authority was retained. The rise and decline of the secular power 
of the popes, and their contests with emperors and kings were the issues 
which medieval political theory revolved. 

The Nature of Medieval Political Thought 

During the greater part of the medieval period, political life was influ- 
enced but little by conscious purpose or by deliberately formulated 
theory. Certain ideas, surviving from the Roman tradition, or resulting 
from the teachings of Christianity, or growing out of the relations of 
feudalism were generally held, but they exerted little practical influence 
upon political institutions. From the decline of the Greek city-state to the 
rise of modern national states, except for the influence of Roman juris- 
prudence, philosophy was essentially non-political. Ideals of cosmopoli- 
tanism or of a life of religious mysticism sufficed for the individual, apart 
from a determinate human society. The individualized state, with its 
strenuous life of war and politics, disappeared. The ideal of world unity 
and of a single imperial authority was far removed from the actual facts 
of decentralization and anarchy in the western world. This discattpancy 
between theory and institutions in the Middle Ages is to be explained by 
the general nature and method of medieval thought. 

Thought in the Middle Ages was unhistorical, unscientific, and uncriti- 
cal. It reasoned by deduction from general dogmas based upon belief, 
rather than by induction from observation, investigation, and experiment. 
Learning was controlled by the clergy, especially by the monastic element, 
and speculation centered about questions of theology. The whole body of 
faith, developed and handed down by the organized church, was the 
basis of all knowledge; and this material was turned over and over by 
the narrow intellectual processes of scholasticism or accepted without ra- 
tional demonstration by the contemplative introspection of mysticism. 
Thought was enchained by a rigid orthodoxy, and dissenting ideas were 
considered heresies to be ruthlessly hunted down. 

The relation of ecclesiastical to secular power was the issue in medieval 
political thought. At different periods the controversy centered around 
concrete, and sometimes local, phases of the question; l)ut tlie general 
tendency from the ninth to the thirteenth century was toward the devel- 
opment of a well-rounded theory of ecclesiastical and papal supremacy 
in world politics. In building up this doctrine, most of the ancient Greek 
* and Roman writers were discarded as profane and, except for a slight 
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uncritical appeal to history, the source of all knowledge was found by the 
monkish writers in the Bible and the works of the Church Fathers, espe- 
cially St. Augustine and Gregory the Great 

As the conflict between church and state grew more intense, increasing 
use was made of the Old Testament, whose aggressive, theocratic point 
of view was more useful for church purposes than the submissive tone 
and indifferent political attitude of the New Testament. It was assumed 
that the history of Israel foreshadowed the life of the church, and the 
medieval theory of politics was decisively influenced by the Old Testa- 
ment picture of the Israelitish state. The idea that law was the direct will 
of God, the important governmental authority of the priesthood, and the 
theocratic traditions that limited the powers of the king were all used by 
church writers to support their claims. And since the Old Testament 
ascribed greatest success to those kings who were most subservient to the 
prophets, the church writers argued that the subordination of secular to 
spiritual authority represented the divine plan of government. 

Medieval political theory was based upon certain ideas on which all 
parties were agreed. The ghost of ancient Rome haunted men s minds, 
and the ideal of unity was firmly established. It was generally believed 
that there should be in Europe one state and one church, that authority 
in each should be concentrated in a single head, that church and state 
should be fused into a single system, and that the ultimate source of all 
authority was divine. Men lived in a universal society, which was at once 
a continuation of the Roman Empire and an incarnation of Christ in a 
visible church. The universal political empire of Rome had been estab- 
lished under God’s will in order that within it might be formed the uni- 
versal church. 

Although church and state formed one society, nevertheless that so- 
ciety had two governments. The existence of two systems, and the strong 
contrast drawn by Christian writers between things of the world and 
things of the spirit, led to the famous doctrine of the two swords, provid- 
ing for a twofold, harmonious division of authority between pope and 
emperor. This principle was stated at the close of the fifth century in a 
letter written by Pope Gelasius I to the emperor: 

The true and perfect king and priest was Christ himself. . . . But Christ, 
knowing the weakness of human nature, and careful for the welfare of His 
people, separated the two offices, giving to each its peculiar functions and duties. 
Thus the Christian emperor needs the ecclesiastic for the attainment of eternal 
life, and the ecclesiastic depends upon the government of the emperor in 
temporal things.^ 

1 A. J. and R. W, Carlyle, A History of Medieval Political Theory in the West 
(1903), VoL I, p. 190. 
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This text was quoted frequently by the Church Fathers, and was supported 
by the symbolism of the two swords— one of the spirit, the other of the 
flesh— from which the doctrine drew its name. 

At first, this perfect harmony between secular and spiritual authority 
in a unified church-state was conceived to be the divinely ordained system 
for ruling the earth. Each power was to rule in its own sphere, and neither 
was to interfere in the affairs of the other. But unhappily, this theory of 
dual authority was unworkable in practice. It proved impossible to sepa- 
rate secular from spiritual matters under the conditions of medieval life* 
Each authority charged that the other encroached upon its own domain, 
and each tried to build up a system of doctrine that would justify the 
extension of its own powers. Each could appeal to historical facts and 
biblical passages to support the widest claims and to justify the submis- 
sion of its rival 

Arguments for Ecclesiastical Supremacy 

During the period from the ninth to the fourteenth century, the leading 
exponents of the doctrine of ecclesiastical supremacy were Agobard, 
Bishop of Lyons; Hincmar, Archbishop of Rheims; Pope Nicholas I; 
Pope Gregory VII; Manegold of Lutterbach; St. Bernard; John of 
Salisbury; St. Thomas Aquinas; and Pope Innocent III.^ Pope Gregory 
and his school emphasized justltia as the key-note of their policy. Justitia 
included papal sovereignty over the church, liberation of the clergy from 
lay control, and the right of the pope to correct even kings if they dis- 
obeyed the law of Christ. In the famous compilation known as the 
Decretum of Gratian (twelfth century), the church authorities were col- 
lected and edited and the theory of papal supremacy and of the church 
hierarchy was worked out in terms of a legal system.'^ The famous docu- 
ment known as the Donation of Gonstantine, in which the seat of imperial 
authority was transferred from Rome to Byzantium, and a grant of au- 
thority in the west was made to the pope, appeared as early as the ninth 
century; although it was not interpreted by the church writers to signify 
that Constantine had granted complete temporal power in the west to the 
pope until a later period. On the basis of this document, which was in- 
corporated into Gratian's compilation, the popes traced their claim to 
temporal sovereignty back to the fourth century. This document was at- 
tacked as a forgery as early as the twelfth century, but was not generally 

- The writings of most of the supporters of the church may be found in Migne, 
Fatrologia Latma. 

3 Gratian, jnember of a monkish order, was a professor at the University of Bologna, 
♦ in which a marked revival of Homan Law had centered. 
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recognized as spurious until the close of the medieval period. The ablest 
supporters of papal supremacy avoided the argument based upon Con- 
stantine's grant, since by its papal power was derived from man and not 
from God. 

In tracing the arguments that supported the doctrine of ecclesiastical 
supremacy, it is diiflScult to separate clearly those whose chief purpose was 
to elevate the pope to supremacy within the church and those which sup- 
ported his claim to superiority over the secular authority. The Petrine 
theory and the Pseudo-Isidorean Decretals aimed mainly at the former, 
but indirectly aided the latter, purpose. According to the Petrine theory, 
St. Peter was the rock upon which the church was built and was given 
the keys of heaven, with the power to decide on earth who should be 
bound and loosed in heaven.'^ The pope, as the successor of St. Peter, who 
was supposed to have founded the church at Rome and suffered martyr- 
dom there, laid claim to these powers, which were far broader than any 
that the secular authority could claim. The Pseudo-Isidorean Decretals 
were forgeries made in France about the middle of the ninth century, 
purporting to be documents of the early popes. They aimed to free the 
bishops from the control of their archbishops by increasing the authority 
of the papacy, which the bishops hoped would be less inclined to inter- 
fere with them. These documents, with their theory of papal absolutism, 
were generally accepted and were largely responsible for the establish- 
ment of the centralized ecclesiastical monarchy tifiat gave the church such 
a decided advantage over the decentralized, feudal political system. 

The arguments that aimed primarily to justify the supremacy of spirit- 
ual over temporal authority followed two main lines. The first was based 
upon the belief that spiritual authority is by its nature of greater im- 
portance and of higher dignity than the secular power. Pope Sylvester 
urged bishops to remember that the crowns of kings are in comparison 
with the mitres of bishops as lead compared to gold,® and Peter Damian 
described the pope as king of kings and prince of emperors, who excels 
all men in honor and dignity.® This belief followed naturally from the 
teachings of the church regarding the relative value of this world and of 
the world to come, and of the things of the flesh and the things of the 
spirit. Many Scriptural texts were cited to prove the supremacy of the 
priesthood; and characteristic medieval analogies, such as that of soul 
and body and of sun and moon, were used as arguments to justify the 
primacy of ecclesiastical rule over temporal authority. 

The second type of argument asserted that God had conferred upon 

^ Matthew 16:18-19. 

® Sylvester II, De Informatione Episcoporum. ^ 

® Peter Damian, Optisc, xxiii. 1. 
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the church the right; to control the actions of secular rulers whenever a 
question of morals was involved. As the distinction between clerical and 
lay elements in the church became clearly drawn, secular rulers, as lay- 
men, were excluded from all ecclesiastical functions. Because of their 
exalted position, they were especially likely to sin, and the church did 
not hesitate to apply priestly reproof or censure when the high standard 
of conduct which it set up for rulers was disregarded. In the Old Testa- 
ment were found numerous occasions on which the prophets had called 
down divine wrath upon the kings. From the New Testament the Petrine 
theory was interpreted to mean that final authority in disputes among 
brethren had been conferred upon the pope; and the command of Jesus 
to Peter, ‘Teed my sheep,” was held to be a general power of pastoral 
supervision which included rulers as well as subjects. 

In enforcing a penalty against secular rulers for offenses against the 
church, anathema and excommunication were first tried, in accordance 
with the idea that the church, as the bearer of the sword of the spirit, 
should impose spmtual penalties. When impious rulers sometimes ignored 
these decrees, the popes claimed the right to depose the offender and 
release his subjects from their oaths of allegiance. The religious nature of 
the feudal oath gave the church an interest in that obligation. Numerous 
Scriptural precedents could be found that seemed to justify this action, 
especially God’s placing of Jeremiah over nations and kingdoms, with 
authority to root out, to pull down, and to destroy."^ Also, the coronation 
of Charlemagne by the pope was claimed by the church to involve a 
grant of authority from pope to emperor, with the corresponding asser- 
tion that the pope could withdraw the power he had conferred. 

“With a wide basis in custom and public sentiment for the exercise of 
jurisdiction over many classes of legal controversies; with an exclusive 
control of such as could be shown to be spiritual in character; with the 
facility for extending this control that inhered in the doctrine that it em- 
braced whatever actions were in any way tainted with sin; and with the 
power to enforce its interpretation of its authority by the deposition of 
secular rulers from power— the medieval church was in fact, if not in 
theoiy, a most potent political institution.” ® 

Arguments for Secular Supremacy 

The secular rulers opposed the theory of ecclesiastical supremacy on 
the grounds that political society was as divine in origin as the church, 
and that kings, as agents of divine purpose, were responsible to God 

Jeremiah kll. 

^ ® W. A. Dunning, FoUtical Theories, Ancient and Medieval (1902), p. 176. 
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alone. In spite of St. Angustines dissent, most medieval writers, both 
secular and ecclesiastical, believed that the purpose of the state was 
ethical, that is, the maintenance of justice and right. It was the means of 
restraining the sinful passions of men, and in that sense the authority of 
secular rulers was considered sacred. The generally accepted theory held 
that kings ruled by divine right only so far as they carried out this divine 
purpose of righteousness and justice. The customary law of the Middle 
Ages was supposed to represent the natural principles of reason, and 
kings were expected to govern according to the law. The relation of king 
and people depended upon a mutual agreement, based largely on feudal 
ideals, to observe the law and to administer and maintain justice. Many 
medieval writers, however, including some churchmen,® taught that kings, 
responsible to God alone, should be obeyed regardless of whether their 
conduct was just and lawful. 

Scriptural authority was also quoted to support the claim of secular 
independence. In the Old Testament kings were found to have received 
the direct sanction of God and to have been instruments in cariying out 
the divine will. In the New Testament, a text of especial value to the 
temporal authority was found in the declaration of Paul that ‘The powers 
that be arc ordained of God. Whosoever therefore resisteth the power 
resisteth the ordinmice of God.” But the fact that the Biblical writings 
in general show a distinctly anti-royal bias, and that the historical records 
and current traditions were the work of priests and monks, placed the 
supporters of secular autliority at a distinct disadvantage in this regard. 

Further arguments for the secular authority were made in the eleventh 
century by German bishops * ^ who were under the control of the em- 
peror and who wislied to maintain their independence of papal suprem- 
acy. The best support of the imperial claims came, however, with the 
revived study of Boinan law. Although the knowledge of Roman civil law 
was never lost in western Europe, and many of its principles were em- 
bodied in feudal customs and in the barbarian codes, there had been for 
centuries no systematic interest in jurisprudence, mainly because of the 
medieval tendency to treat law as a mass of traditions, imbedded so firmly 
in popular consciousness that codification or study was unnecessary. But 
in the later part of the eleventh century, largely because of the needs of 
the rising Italian cities, the written code of Justinian was revived, and the 
systematic study of Roman law was begun at the University of Bologna, 
spreading thence to France and Spain. The heading legal writers of the 
period were Irnerius Accursius, Bartolus, and Baldus, Bartolus, the ‘prince 

^ Especially Gregory the Great. 

Romans 13:1-7. , 

11 Especially Theodoric of Verdun and Waltram of Naumburg. 
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of jurists/’ affirmed that the emperor was Deu in terris, that his sovereignty 
was inalienable and that to dispute him was sacrilege. He made a large 
contribution to the theory of sovereignty as developed later by Bodin 
and Grotius. In his distinction between states that recognized a superior 
and those that did not, he laid the foundation for the conception of a 
family of independent nations and of international law. He was fre- 
quently referred to by later writers on sovereignty and on international 
ajffairs. 

An avenue of intellectual life was thus provided for many men who 
formerly had no opportunity except in theology; and laymen, educated in 
the law, took the place of the former clerical advisers of kings and princes. 
Men began to think about the principles of legal and political rights. 
The struggle of kings against their feudal vassals and the efforts of cities 
to become independent of feudal restrictions were decisively aided by 
the principles of Roman jurisprudence. The Roman law was the outgrowth 
of a highly centralized state and assumed the legislative absolutism of 
the emperor. Hence imperial claims could be supported by arguments 
quite different from those of the early medieval period. In the twelfth 
century, the lawyers, with the support of Frederick Barbarossa, put for- 
ward the claim that the emperors possessed the unbroken imperial power 
of the Caesars. The authority that the servile Roman jurists had ascribed 
to their despotic rulers was transferred to the medieval emperor, and was 
fervently acclaimed by his German and Italian partisans. The old maxim 
that what the emperor wills has the force of law was revived and utilized 
to offset the papal claims. The Roman law taught that the emperor gov- 
erned the whole civilized world; hence the German emperors claimed 
independence from ecclesiastical control and superiority over secular 
rulers. 

The culmination of imperial glory was reached in the first half of the 
thirteenth century under Frederick II, the most remarkable man of his 
age. He not only maintained the independence of the empire, but aimed 
to make himself supreme in spiritual as well as temporal affairs. He ig- 
nored papal censures and called himself the vicar of God on earth. In 
spite of the hostile activities of papal agents in all parts of his empire, and 
of the opposition, fostered by the pope, of selfish German princes and of 
the Italian cities, Frederick fought to maintain the dignity of the im- 
perial power. 

After his death, though, his accomplishments were undone by a series 
of incompetent successors, and his fame was darkened by the church, 
who accused him of heresies. He had committed the unpardonable crime 
of making a treaty on just and equal terms with the Sultan of Egypt; and 
^even Dante, who sympathized with his struggle to maintain political in- 
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dependence, felt it necessary to place Frederick 11 among the faithless 
in his Inferno. 

The kings of the rising national states, France, England, and Spain, 
also welcomed the aid of the jurists in so far as it strengthened royal 
authority against the church and the feudal nobles. They opposed, how- 
ever, the argument that the German emperor, heir of Roman power, 
possessed any authority over their domains. They were willing in most 
cases to concede a figurative exaltedness to the emperor, but reserved 
political power to themselves. This concern for actual power marks one 
of the beginnings of modern thought. 

While the immediate result of the revived Roman theory of the state 
strengthened the authority of rulers and helped to establish the absolute 
monarch, the study of Roman law was not wholly unfavorable to the 
progress of political liberty. Roman jurisprudence taught that the people 
are the ultimate source of political authority, and this doctrine coincided 
with the normal conception of the Teutonic peoples that law proceeded 
from the nation as a whole. Many of the jurists maintained that the 
people might at any time resume the authority which they had bestowed 
upon the emperor, that his legislative functions could be exercised only 
with the advice of a senate, and that he possessed no unlimited power 
over the property of his subjects. These ideas reappeared in the demo- 
cratic doctrines at the close of the medieval period. 

St. Bernard and John of Salisbury 

Two of the leading writers of the twelfth century who dealt with the 
relations of church and state were St. Bernard of Clairvaux ( 1091-1153) 
and John of Salisbury (1115(?)-1180).^^ St. Bernard was the most influ- 
ential churchman of the period, although he declined all ecclesiastical 
honors and never became pope. He put faith above reason, and tried to 
revive the ascetic and mystical spirit of the Church Fathers. He had little 
sympathy with the secular learning that was beginning to appear in the 
west, and he attacked the tendency in the church to devote attention to 
wordly affairs. St. Bernard protested against the interference of the pope 
in administrative and non-spiritual affairs, believing that it was not in 
harmony with the lofty office of the pope to devote so much time and 
energy to worldly matters. Such duties, degrading in their nature, should 
be performed by the political authority. 

The political ideas of St. Bernard are found in his work On Reflection addressed 
to the pope. See John Mabillon, Life and Works of St. Bernard, Abbot of Clairvaux 
( 1889 - 96 ). 

The political ideas of John of Salisbury are found in his Policraticus. ^ 
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St. Bernard believed uncompromisingly in the supremacy of ecclesiasti- 
cal power, but he wished it to limit its activities to those of a spiritual 
nature. In connection with an attempt of the pope to defend his territorial 
interests by force, St. Bernard interpreted the dogma of the two swords 
to mean that while the church possessed both the sword of the spirit and 
the sword of the flesh, the former alone should be used by the priest, the 
latter by the soldier, at the suggestion of the priest and under the com- 
mand of the emperor. The venality and intrigue in the papal court, which 
was actively engaged in administering church property and organizing 
crusades, were scathingly rebuked by feis reforming monk, who said that 
it was the law of Justinian and not that of the Lord that resounded 
through the papal palace. 

John of Salisbury’s writings were also marked by a refreshing candor. 
While he supported the supremacy of the church as did St. Bernard, he 
freely accused the church at the same time of abusing its ofBce through 
love of money and other sins. 

John was an Englishman by birth, though he was educated in Paris. 
Paris was at this time the center of a revived interest in Greek and Koman 
culture. John consequently received the broad training evident in his 
later works. On leaving Paris he returned to England where he served as 
secretary to Thomas Becket, then Archbishop of Canterbury. In this ca- 
pacity he was closely connected with Becket’s struggle against Henry 11. 
Later he became Bishop of Chartres, where he passed the remainder of 
his life. 

In his Policraticus, completed in 1159, John advanced a general philoso- 
phy of politics. Broader in scope than other works of this period, this 
treatise presented in a style reminiscent of Cicero a comprehensive picture 
of what was generally believed about political philosophy during this 
period.^ ^ 

John argued, as did St. Thomas later, that a well-ordered society con- 
sists in a proper allotment of functions to the members of the common- 
wealth and in the right composition and strength of each organ. After 
attacking the obstacles that interfere with the healthy life of the state, 
he made the first effort since St. Augustine to frame an ideal system of 
government, on the basis of the necessary subordination of the secular 

This work is of special interest because it was written prior to the recovery ot 
Aristotle's writings early in the thirteenth century. This recovery has often been con- 
sidered a turning point in medieval history. (C. M. Mcllwain, The Growth of Political 
Thought in the West [1932], pp. 338 £.) In the long run this was undeniably the case. 
But a comparison of the Policraticus with the writings of Thomas Aquinas in the next 
century demonstrates that the reappearance of Aristotle produced no startling break in 
the growth ofi political thought, as has sometimes been thought. See G. H. Sabine, 
"•A History of Political Theory, rev. ed. (1950), pp. 244-246 for additional comment. 
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to the religious authority. Monarchy was the only ^prm of government 
with which he was concerned, and he viewed the state in terms of the 
Roman Empire and the Old Testament theocracies. He emphasized the 
ancient idea that law is really the ruler of men, viewing law as the eternal 
and immutable principle of divine will. The true basis of political life, 
therefore, he found in righteousness. The church, as the embodiment of 
righteousness, was the supreme ruler of man; the prince, as the embodi- 
ment of law, occupied the second place. 

In defending the church against the state John declared emphatically 
that "'Every censure imposed by law is vain if it does not bear the stamp 
of divine law; and a statute or ordinance of the prince is a thing of nought 
if- not in conformity with the teachings of the Church.” 

John was led from this to his famous doctrine of tyrannicide.^® If the 
prince acted unrighteously he became a tyrant who ought to be put to 
death. The death of the tyrant must, however, be accomplished decently 
and without offense to religion; poison was not to be used, as having no 
scriptural authority. The safest way of getting rid of the tyrant was by 
prayer, but if this failed the people could have recourse to the sword. 

In teaching that princes must further justice and righteousness under 
divine law, John of Salisbury helped to perpetuate the traditions of Rome 
and the early Fathers. He also aided the growth of constitutional govern- 
ment from the twelfth century onward by providing its adherents with a 
logical basis for disposing tyrannical rulers. 


St. Thomas Aquinas 

The thirteenth century was marked by the culmination of papal power 
and by an extensive interest in speculative philosophy. The ablest of the 
scholastic writers of the period was St. Thomas Aquinas (1227-1274).^^ 
He aimed to harmonize reason and revelation, to reconcile the doctrines 
of the church and the rational pagan philosophy which the revived study 
of classic learning had made known. He best represented the desire of his 
age for a complete unification of knowledge based on divine revelation 


^ ^ Policraticus, iv. 6. 

John was the first medieval writer to make tyrannicide an integral part of his 
philosophy. Others, however, had suggested it by implication. See Mcllwain, op, cit,, 
p. 322. 

The political ideas of St. Thomas Aquinas arc found in his Dc Regiminc Prin- 
cipum, of which only the first book and the first six chapters of the second are by 
Aquinas, the remainder being the w'ork of his disciple, Ptolemy of Lucca. A(|uinas also 
wrote Commentaries on the Politics of Aristotle, which contains little oi his own 
theory of the state. His treatment of law and justice is found in his ftumma Theo- 
logica, Vols. IMIL 
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and on the principle of final causes. In his work, politics again became a 
science, although, with true medieval method, it was the politics of 
Aristotle and Cicero as modified by St. Augustine and the Bible. Aquinas 
marked the beginning of the later medieval, rationalizing political thought, 
which combined with the old theocratic and Scriptural arguments gen- 
eral considerations derived from the nature of political societies and 
founded on the Politics of Aristotle. He exhibited the historical spirit and 
drew material from contemporary political institutions. In many respects 
his views were singularly advanced and moderate. 

St. Thomas defined law as “an ordinance of reason for the common 
good, promulgated by him who has the care of a community.’' In con- 
trast to the Greek conception of law as existing in nature and reason, he 
emphasized the volitional element, and thus introduced the idea of posi- 
tive law, that is, of rules actually formulated by a sovereign power in the 
state. Essentially, however, he viewed law as something universal, im- 
mutable, and natural; and positive law, made by man, was only a corrup- 
tion of law if it conflicted with the fundamental principles of justice. The 
revived study of Roman law had renewed the reverence for a law of 
nature, which neither emperor nor pope could ignore. The development 
of this notion became of great importance, not only in placing limits on 
authority within the state, but also in creating the conception of rules of 
equity which control the relations among states. 

St, Thomas also considered the various forms of law. There are, he 
states in a now famous section of the Summa Theologica, four types of 
law. On the lowest level is human law. This is composed of custom and 
other laws which have a human origin. Human law is followed by divine 
law which consists of the revealed codes, such as the laws of Moses, by 
which men are expected to live. Divine law in turn is followed by natural 
law which concerns God’s reason in created things. Examples of things 
held to be part of natural law include self-preservation, sexual intercourse, 
education of oflEspring, and life in society with other men.^*'^ Finally, there 
is an eternal law which stands as the ultimate reality of the universe. This 
is God’s “Divine Wisdom, directing all actions and movements.” It is 
truth itself. 

St. Thomas based political authority on the Aristotelian conception of 
the social nature of man, adding to it the doctrine of the divine origin of 
the state, based on St. Paul’s dictum that “there is no power but of God.” 
In contrast to the Greek ideal, Aquinas believed that the city was too 

Summa Theologica, ii. i. 90. 4. 

19 Ibid., ii. i. 94. 2. 

2“ Ibid., ii. .i. 93. 1. 

. i^lbid. 
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small aBd weak for defense and preferred the larger kingdom as the 
proper type of state. With the medieval love of unity, he preferred 
monarchy to democracy, believing that democracy breeds dissensions, 
and arguing that the ruler must be one, as the heart rules the body and 
God rules the universe. The widespread turbulence and anarchy of the 
Middle Ages made the idea of permanence and unity in political organi- 
zation seem doubly excellent. St. Thomas recognized the anarchic element 
in the doctrines of tyrannicide and rejected them. He held, however, that 
a tyrannical ruler might be deposed, at least in an elective monarchy; and 
suggested a relation of ruler to subject which approached the later 
theories of constitutional monarchy and election. By elaborate scholastic 
reasoning, based on Greek and Roman thought and upon Scriptural quo- 
tations, he argued that the state should keep up its population, protect 
and care for its roads, establish a system of coinage, weights, and meas- 
ures, and provide for the poor. 

In spite of St. Thomas’ respect for reason, he felt that the greatest 
truths were still obtainable only through faith. He held, as a result, that 
the church, the final authority on matters of belief, should be given 
precedence over any secular power. It was the duty of the political ruler 
to administer secular affairs in such a way as to further God’s will, and 
to this extent the officials of the state must be subject to the priests and 
to the divine law of the church. If a ruler ignored the decrees of tlie 
church he should be excommunicated and his subjects absolved from all 
necessity of obedience. The authority of the priest was temporal as well 
as spiritual; the pope was to be obeyed above all rulers, in matters of 
civil welfare as well as in those which relate to salvation. 

The unfinished system of St. Thomas Aquinas was worked out more 
fully by his follower, Egidius Colonna.'^^ His treatise, intended as a text 
book for the French prince, was arranged with systematic clearness and 
precision. No important original contribution was added. The work of 
St. Thomas §Ad of Egidius coordinated the doctrines of the church that 
had developed during the preceding centuries, and worked out what was 
considered to be a perfect and peimanent system. Natural law was identi- 
fied with the will of God; monarchic government and the supremacy of 
ecclesiastical authority were assumed and explained rather than justified. 
Believing that controversy was ended, because of the weakness of the 
imperial power, dogmatic finality was impressed upon political concepts. 
In actual fact, a new period was about to begin, in which the scholastic 
method and the ecclesiastical point of view were to be completely over- 
thrown. The theories of Aquinas, however, were later made the basis 


22 In his De Regimine Frincipum. 
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of the Jesuit system, and exerted an influence through their political 
activities. 

The Fourteenth Century Controversies 

The controversy between ecclesiastical and secular authority at the 
opening of the fourteenth century centered around the dispute between 
Pope Boniface and Philip the Fair, king of France. Unmindful of the 
growth of national states and of the popular support of royal power, the 
pope tried unsuccessfully to extend the ideals of ecclesiastical supremacy. 
After the death of Boniface, his successors, Clement V and John XXII, 
made peace with the powerful French kings and from 1309 to 1376 re- 
sided at Avignon under their protection and influence. During this period 
they engaged in hot disputes with the German emperors, Henry VII and 
Lewis of Bavaria. On the papal side, the leading controversalists were 
Pope Boniface; Egidius Colonna, who had been the tutor of the French 
king, but who abandoned him at the time of his quarrel with the pope; 
the friar Augustinius Triumphus; and Pope John XXII. On the side of 
the secular rulers appeared John of Paris, Pierre Dubois,^® Dante, 
Marsilius of Padua, and William of Ockam.^’’ 

During this period a decided change of attitude appeared in political 
thought. The French king was the strongest ruler in Christendom. He 
made no claim, however, to imperial power, and to that extent was able 
to assert the independence of secular authority without becoming in- 
volved in the traditions of the empire. So weak, indeed, had the emperor 
become that the church no longer feared him. The pope, in his effort to 
weaken the position of the French ruler, even supported the imperial 
argument that all kings owed allegiance to the emperor. A growing spirit 
of national unity and the establishment of a centralized government had 
created a strong political system in France, and the claims of the French 
king were supported by practically all classes in the kingdom. The state 
was at last becoming more powerful than the church. Uncritical appeals 
to history were made to prove that there had been a king of the Franks 
before the rise of the church. And the more modern argument was put 

23 The famous bull Unom Sanctam (1302) was the official statement of the papal 
position. 

2^ In his Summa de Potestate Ecclesiastica. 

23 In his De Potestate Regia et Papali. 

26 He is supposed to ha\e been the author of the De Recuperatione Terre Sancte, 
and the Questione de Potestate Papali. These pamphlets are full of ideas that ap- 
peared later during the Reformation period. They propose the disendowment of the 
church, the absolute authority of the secular state, women s enfranchisement, mixed 
education, and international arbitration. 

27 Qn Dante, Marsilius, and Ockam, see sections following. 
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forward that the French king should exercise independent authority be- 
cause he controlled the actual physical force to carry out his commands. 
Elaborate plans to recover the Holy Land and to establish peace in 
Europe under French hegemony were drawn up, with the accusation 
that the popes had failed to accomplish these ends because of their 
feebleness and because of the disunity of Christendom. 

The fact that the controversy between the French king and the pope 
arose over a question of taxation, an issue distinctly secular in nature, 
strengthened the position of the royal supporters. It led to an extended 
discussion of the nature of property rights, in which the church party, 
putting forth the most extreme claims of papal supremacy, argued that 
the ultimate ownership of all temporal goods is in the church, and there- 
fore subject to the pope. The king s followers argued that the property of 
laymen was individual, and that the property of the clergy belonged to 
the church as a body. Of the church property the pope was steward, not 
owner. Elaborate legal analysis was made of the distinction between 
ownership and jurisdiction, and the right of the French king to jurisdic- 
tion over church property in his own territory was successfully advocated. 

The supporters of secular authority, for centuries on the defensive, 
began to show growing self-confidence. While fantastic analogies and 
scholastic appeals to authority remained the basis of their reasoning, the 
emphasis placed upon ''the philosopher,” Aristotle, and upon the Roman 
law, both of which were anti-ecclesiastical in spirit, had decidc'd results. 
In France especially, where the jurisdiction of the royal courts was ex- 
tended over both feudal vassals and the church, the influence of the 
juristic advisers of the king was powerful. Pierre Du Bois even argued 
that the temporal power of the papacy should be transferred to the 
French king, and that by a series of marriages, alliances, and conquests 
France should rule the earth. The lawyers gave a marked stimulus to the 
consolidation of feudal Europe into national monarchies and to the de- 
struction of the temporal power of the church. 

The jurists supporting the French king brought forward another line 
of argument which became important in the following century, Tliey 
asserted that if the pope failed to exercise his stewardship for the good of 
the church, he, like any tyrant, might be deposed. Having no theoretical 
basis to justify the placing of this power in the hands of the French king, 
they argued that the ultimate depository of ecclesiastical authority was a 
general church council, and that such a body might remove the pope. In 
the controversy later between Pope John and the German emperor, this 
doctrine was again asserted. The opponents of the pope argued that final 
authority in the church rested in the whole body of believers, and that 
a heretical or tyrannical pope might be removed by a church council^ 
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This idea had more weight with the empire as a background than it had 
twenty years earlier in the French monarchy, since the history of the 
early church contained records of church councils in which the emperor 
was the dominant figure. 

The controversy between Pope John and the Emperor Lewis was com- 
plicated by several side issues that weakened the papal position. The pope 
had taken advantage of a disputed succession to enlarge his claims to 
interfere in German affairs. Behind the policy of the pope, then resident at 
Avignon, French influence was clearly evident, and the claims of papal 
authority were put forward to justify the extension of French dominion 
at the expense of Germany. In the same way the pope was involved in 
the internal politics of the Italian cities, supporting the Guelf party be- 
cause he was no longer inclined to recognize the imperial power in Italy. 
The free cities were more interested in maintaining their independence 
than they were in the controversy between emperor and pope, and they 
played off their stronger neighbors, one against the other. Besides, the 
Italian cities looked upon the pope with dislike because of his removal 
from Rome, with the resultant loss of the profitable stream of clergy and 
pilgrims, and of important church offices for the great Italian families. 

A controversy within the church, caused by the popes decree attacking 
the doctrine of poverty of the Franciscan friars, turned a number of the 
ablest ecclesiastical writers into papal critics. These men took refuge in 
the court of the emperor and employed all their controversial skill in 
attacking the papacy. They strengthened the position of the secular as 
against the ecclesiastical system and argued for the church council rather 
than the pope as the final authority in ecclesiastical matters. In England, 
the belief that the Pope was favoring the French strengthened the sup- 
porters of the king and led to the repudiation of John s tribute, to the 
statutes of Provisors and Praemunire, and to the hostility toward the 
clergy manifested in the Peasants’ Revolt. It was even proposed in Parlia- 
ment that church property should be confiscated for political needs. All 
believers who held that Rome was the true capital of Christendom were 
scandalized by the ‘'Babylonish Captivity” at Avignon and the Great 
Schism that followed, and the papacy lost prestige which it was never 
able to recover. 

Dante 

The most logical and systematic statement of the imperial theory was 
that of Dante Alighieri ( 1265-1321 Dante had considerable experience 

In his De Monarchia (about 1310). An English translation is bound with Dante, 
An Essatj, b }4 R. W. Church. See also Dante: De Monarchia, with an introduction on 
• the political theory of Dante, by W. H. Reade (1916). 
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in the politics of his own city (Florence); and in his wanderings from 
city to city and from court to court during his long exile he gained valu« 
able knowledge and experience. He was interested chiefly in the restora- 
tion of peace and unity to Italy, and his De Monarchia was a Ghibelline 
pamphlet directed against the pro-papal Guelfs. Like other medieval 
writers, Dante believed that man must live under universal control, either 
imperial or papal; and he believed that imperial control was preferable 
in secular affairs. Although his ideals of a secular world-empire and his 
method of reasoning and of combining classic philosophy, history, civil 
and canon law, theological dogma, and mythical analogies were distinctly 
medieval, he revealed traces of the modern idea that the state should 
exist for the sake of the individual and that the individual should have a 
share in its management. 

In the first part of his work, Dante argued that monarchy is the rightful 
form of government, because man's best interests demand peace, and 
peace is possible only under a single ruler, the human counterpart of 
God. "Cities, nations, and kingdoms, should be governed by a ruler 
common to them all, with a view to their peace.'" However, Dante s 
emperor was not a universal despot, but a sort of international overseer, 
whose duty it was to decide contentions among the rulers of the various 
principalities and cities, and to keep the peace among them. National 
independence and individual freedom were to be maintained as far as 
possible within the limits of the universal state. Dante believed that a 
single monarch, having no rival to dread, and no further ambition to 
satisfy, could have no motive to rule otherwise than justly. His monarch 
was Plato's heaven-born statesman transferred from the Greek city to 
the European empire. 

In the second part of the De Monarchia, Dante cited the Psalmist, 
Aristotle, Cicero, Vergil, and Aquinas to prove that the Roman victories 
were considered formal trials by battle in which the judgment of God 
was manifest; and the fact that Christ was condemned to death by a 
Roman oflScial was used to justify the righteousness of Roman world rule, 
otherwise the doctrine of the atonement would be based on an illegal 
penalty. Dante argued that perfect peace existed only under the Roman 
emperors, that the destruction of Roman world unity was followed by 
anarchy and confusion, and that the restoration of a universal authority 
was therefore essential. 

In the third part of the pamphlet Dante considered whether imperial 
authority is derived immediately from God, or indirectly from God 
through his vicar, the pope. He attacked in true medieval fashion the 


De Monarchia, i. 16 . 
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arguments upon which the advocates of papal supremacy depended, many 
of his minute refutations being scarcely less grotesque than the argu- 
ments themselves, Dante held that man s nature, being twofold, demands 
two guides, emperor and pope. Both received their authority from God, 
but the emperor is supreme in all that pertains to the secular world. The 
two species of authority are distinct and the pope has no right to share 
in the imperial power. 

Aside from his clear and condensed statement of the theory of medieval 
empire, the chief interest in Dante’s work is the proof it offers that peace 
was considered the vital need of the age. The quarrels of petty princes 
and the turbulence of the Italian cities had become unendurable. The 
growth of trade also demanded security. Henceforth political literature 
emphasized the reasonableness of peace. This idea underlay the later 
work of Marsilius and stimulated the efforts of the group of jurists whose 
ideas concerning international regulation were finally crystallized by 
Grotius. 

Marsilius and William of Ockam 

The greatest and most original political treatise of the Middle Ages 
was the work of Marsilius of Padua (1270-1340).'^^ Marsilius, trained in 
medicine, was made rector of the University of Paris, where William of 
Ockam, the famous English Franciscan and the leader of the new Nomi- 
nalist movement,^ ^ held undisputed mental sway. Each no doubt influ- 
enced the ideas of the other; both went beyond the limits of speculation 
permitted by the university; and both were excommunicated and joined 
the group of Franciscans who gathered around the enlightened but feeble 
German emperor, Lewis of Bavaria. Neither Marsilius nor Ockam was 
really impressed with the imperial idea, but both desired to establish the 
state as a consolidated authority, independent of, and in its own sphere, 
superior to, that of the church. Marsilius, indeed, suggested that peoples 
with separate languages should form separate states, and that wars among 
states were a wise provision of nature. Internal peace was what he desired. 

The first book of Marsilius’ work was devoted to a discussion of the 
principles of the state; the second to an examination of the origin and 
growth of the church, its organization under the papal system, and its 
relation to the civil authority; the third was a summary of conclusions. 
Terms were carefully defined and Aristotelian formulas frequently used. 

3 The Defensor Pads was written about 1324 by Marsilius with the aid of his 
friend John of Jandun. The most available translation is by Alan Gewirth (1952). 

31 For the nature of medieval philosophy and the controversy between Nominalism 
and Realism, see D. J. B. Hawkins, A Sketch of Medieval Philosophy (1947), espe- 
• cially pp. 42-44. 
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The state was viewed as a living organism, intended to secure to men 
guarantees of order and free development of capacity, leading to general 
welfare. The right of the state to a life of its own independent of any 
outside control was the basic principle in Marsilius’ thought. 

Marsilius stated far-reaching principles concerning the popular basis of 
government in state and church, and the subordination of church to state. 
Influenced by the Greek concepts of democracy and by the Roman doc- 
trine of popular sovereignty, he held that the aim of the state is the 
welfare of its people, that the essence of the state is in the making of law, 
that the source of law is in the whole body of citizens, and that the ad- 
ministration of government should be in the hands of persons chosen by 
the people and responsible to them. He taught that the people should 
have the right to punish their rulers for exceeding their authority or for 
disobeying the law, and should even be able to depose them if necessary. 
He made a clear distinction between the ultimate source of sovereignty 
in the state, which he located in the people, and the form of government 
chosen to execute the laws. For this purpose he decided that perhaps an 
elective monarch was best. The duty of the king, however, was to inter- 
pret and apply the law, not to make it; and the royal power was limited 
in all directions. 

Marsilius believed that tlie church should also be organized on a demo- 
cratic basis, final authority residing in a general church council, which 
should include secular as well as ecclesiastical delegates. The pope should 
be chosen by the people as represented in the council, and this body 
should also have the right to depose the pope. The church, moreover, 
should limit its activities to purely spiritual affairs; and the power to 
convoke the church council and to enforce even spiritual penalties should 
rest with the political authority. The clergy, as members of the state, 
should be treated in the same way as other citizens, and should have no 
exemption from political obedience because of their religious character. 
Marsilius placed the pope on a plane of equality with other bishops, 
except for a certain preeminence in dignity, and reduced the ecclesiastical 
organization to a humble position in the state. , 

Like Dante, Marsilius lamented the turbulence and lawlessness of the 
times, and supported the emperor because of the necessity for order and 
security. He believed that the immunity of the clergy and the paramount 
claims of the papacy were the chief factors that prevented peace and 
good government. He also attacked the corrupting influence of wealth, 
and upheld the Franciscan friars in their doctrine of poverty. Aside from 
these medieval touches, the point of view of Marsilius was distinctly 
modern. In his theory of political and ecclesiastical organization, he 
brought forward in the fourteenth century ideas that were not generally ^ 
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accepted until the •Protestant Reformation in the sixteenth and the politi- 
cal revolutions in the seventeenth and eighteenth centuries. The signifi- 
cance both of the Reformation in substituting the congregation of 
believers for the hierarchy of clergy and of the later political revolutions 
in recognizing the people as the source of sovereign power in the state 
was clearly stated. 

William of Ockam (1280-1347),'^^ though influenced by the political 
ideas of Marsilius, remained primarily a scholastic theologian. He dis- 
cussed the nature of secular and ecclesiastical power in the form of 
questions and dialogues in which both sides of the controversy were 
stated and subtly analyzed. This enabled him to raise questions and 
throw out suggestions without formulating answers, and makes it difficult 
for the modern reader to get a clear idea of his theory. Ockam’s writings, 
growing out of his active resistance to the pope, maintain, more than 
those of Marsilius, the orderly sequence and method of medieval thought. 
While Marsilius was confident of the wisdom and justice of the people of 
Christendom as the final authority in matters secular and ecclesiastical, 
Ockam was less confident on this point. He was inclined to believe that 
no human institution is absolute and final; and he was more disposed to 
emphasize the law of nature, from which neither pope nor emperor could 
be exempt. He was less impressed with the idea of universal empire, and 
he suggested that it might be better to have several popes and several 
sovereigns. His English birth and French training no doubt made the idea 
of universal empire seem less real and less desirable than it was to the 
Italian Marsilius. 

In placing limitations upon the emperor s power, Ockam held that the 
emperor is bound to conform to the laws common to all nations, and 
therein he presented conceptions which appeared later in the growth of 
international law. Both Marsilius and Ockam denied the absolute nature 
of sovereign power, viewing it as distinctly limited by considerations of 
justice and expediency. In dealing with political organization, Marsilius 
was influenced by the Greek idea that the people must either act directly 
or make a general delegation of their power. In outlining a plan of organi- 
zation for the church council, however, he suggested a system of repre- 
sentation, in which each province should have delegates according to the 
''number and quality” of its inhabitants. Ockam worked out this idea of 
a general representative church council in more detail. For a century the 
ideas of Marsilius and Ockam concerning the location of authority and 
the system of representation in the church were subject to violent debate 
in the ecclesiastical world. They were incorporated by the jurists into the 

^ His political works include the Octo Quaestiones and the Dialogus, both found 
in Melchior Goldast, Monarchia, Vol. II. 
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civil and canon law, and their application to issues ,of purely political 
significance gained great importance. 

During the fourteenth and fifteenth centuries, liberal ideas throve best 
in France. The great French poem, the Roman de la Rose, introduced 
ideas of a state of nature in which men lived in freedom and equality, 
without property and without fear or strife. In the reign of Charles VI, the 
king's chancellor stated to the people that monarchs rule by popular 
consent and that royal splendor flows from the sweat of the subjects. The 
ideas of Marsilius and Ockam were vigorously stated, for French rather 
than for imperial ends, in the French dialogue, modeled on the Dialogus 
of Ockam, known as the Songe du Verger,^^ Ideas of popular sovereignty, 
handed down from Greek and Roman times, and strengthened by Chris- 
tianity, never entirely disappeared. Traces of the doctrine of freedom 
and equality under the absolute law of nature survived. The clergy fre- 
quently supported the belief that kings derived their power from the 
people, since a theory of monarchy limited by popular control helped to 
support a theory of monarchy limited by the church. The growth of the 
church hierarchy and the establishment of feudalism, however, crushed 
freedom of thought and divided society into sharply separated classes. 
Custom and tradition prevented individualism, and men occupied a fixed 
status. Not until the Renaissance and Reformation made men self-con- 
scious individuals could they become free. 
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CHAPTER IX ^ 

The Close of the Middle Ages 


General Tendencies during the Middle Ages 

The political thought of the last hundred and fifty years of the medieval 
period is to be found in the principles tacitly underlying actual changes 
in institutions, rather than in the writings of political philosophers. The 
period was one of transition. The issues of the Middle Ages were ceasing 
to be of importance, and a new spirit was beginning to appear in intel- 
lectual methods. A critical and historical point of view was gradually 
destroying the medieval scholastic dogmas and myths; and political 
theory, for centuries divorced from practice, was about to be brought 
again into close relation with the facts of political existence. 

The most important developments of the period were the decline of 
feudalism and the rise of national monarchies, the growth of commerce 
and of cities, and the decline of the papacy and the appearance of church 
councils. The medieval ideals of world unity and of a church-state were 
no longer possible. The political importance of the feudal nobles and of 
the clergy was diminishing; that of the king and of the common people 
was increasing, preparing the way for the later controversies between 
royal and popular authority within the national states, and for keen in- 
ternational rivalries in warfare, commerce, and diplomacy among them. 

The internal organization of the new national states showed wide varia- 
tion. In the fourteenth century the power of the feudal nobles had been 
considerably extended. By the close of the fifteenth century, much of their 
power had been destroyed. The Hundred Years’ War, the Wars of the 
Roses, the use of gunpowder, and the rise of national taxation and of 
standing armies strengthened the royal power at the expense of the great 
nobles, especially in England, France, and Spain. 

In England the effects of feudalism, never fiimly establi.^ed. were ^ 
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gradually obliterated. The privileged classes, joining with the common 
people against the king, restricted royal power and extended liberty to 
the masses. As early as the thirteenth century, the liberties of the people 
were guaranteed in Magna Carta, and a representative parliament acted 
as a check upon the royal power. In many feudal states of western Eu- 
rope, tax-granting and legislative bodies representing the three estates— 
the clergy, the landed nobility, and the townsmen— grew out of the feudal 
courts of the great lords. Most of these medieval states were small and 
were later absorbed into larger states, and in the process the medieval 
representative assemblies disappeared. In England alone did the medieval 
parliament maintain a continuous existence into modern times. England 
was also the only large state to emerge from the Middle Ages with a 
unified national law. 

In France, where the feudal nobles were especially strong, the king 
created a strong national government only with the aid of the cities and 
of the people. The revival of Roman law and of the Justinian doctrine 
that “what the king wills has the force of law'' helped the French kings 
to establish a royal despotism. However, the French nobles, while losing 
their political power, retained their feudal privileges in economic and 
social affairs until the French Revolution. The Spanish kingdoms, after 
centuries of warfare with one another and with the Mohammedan in- 
vaders, succeeded at the close of the fifteenth century in finally expelling 
the Moors and in forming a united kingdom with a centralized govern- 
ment and a strong royal power. Italy and Germany were driven farther 
apart by the growing national spirit in each, making impossible the unity 
of the former Holy Roman Empire. But neither Italy nor Germany was 
able to establish a strong national government. The strength of the 
papacy, of the German nobles, and of the free cities in both Italy and 
Germany were serious obstacles, and the situation was further compli- 
cated by foreign interference on the part of their more powerful 
neighbors. 

Commerce, given a severe blow by the barbarian invasions, was not 
entirely destroyed in the Middle Ages and was given a decided stimulus 
by the Crusades. Water transportation was developed, connections were 
made with new peoples and with wider areas, and new commodities of 
trade were introduced. From the East came spices, incense, perfumery, 
precious stones, and rich cloths. These were secured from India through 
the Mohammedan states of western Asia; and since Europe furnished 
little that the East desired, large quantities of precious metals had to be 
exported to pay the balance. From the North came food supplies, such as 
grain and fish, and raw materials, such as wool, hides, flax, timber, furs, 
• and tin. This trade centered in the cities that grew up around the Baltic 
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and North Seas and that finally formed the compact pommercial organi- 
zation of the Hanseatic League. 

As middlemen, carrying on the bulk of the transportation and marketing 
of the goods of the Orient and of North Europe, arose the commercial 
cities of Italy, especially Venice and Genoa. These maintained several 
routes to the East, and had both land and water connections with the 
North. By the fifteenth century commerce had become diversified, prob- 
lems of international exchange had arisen, and men had begun to discuss 
the relation of the supply of gold and silver to national wealth, and the 
desirability of governmental restrictions upon foreign competition. These 
theories, upon which the mercantile system was based, were put into 
definite shape in the sixteenth century. At the very end of the Middle 
Ages, in the search for a new route to India and in the ambitions of the 
new states of western Europe to share in the profitable eastern trade, 
America was discovered and the way prepared for the important com- 
mercial and colonial activities of the sixteenth century. The center of 
world power was thus shifted from the Mediterranean to the Atlantic. 

With the growth of commerce, old cities again became active and new 
cities appeared. With interests quite different from those of the agri- 
cultural villages, these cities were hostile to the feudal system and showed 
a natural tendency to strive for local independence and self-government 
In Germany and Italy, where the central authority was weak, they be- 
came independent city-states. In England, France, and Spain, where 
strong national unity was achieved, they aided the kings in overthrowing 
the nobles, but were finally brought under the royal authority. The in- 
creased use of money and the rise of a class of wealthy merchants made 
land no longer the only source of wealth, and struck a powerful blow at 
the position formerly held by the landed nobility and the clergy in the 
state. The accumulation of capital and the extension of commerce also 
demanded peace, security, and uniformity of law, which the royal power 
alone could give, besides making possible a system of national taxation 
which relieved the central government of its dependence upon feudal 
military service. 

The growth of commerce and of cities increased also the influence of 
the third estate. Wealth brought power to a new class, the merchant 
princes. Besides, the men of the cities, through the universities estab- 
lished there, secured intellectual training, formerly tlie monopoly of the 
church. Possessed of wealth and knowledge, the burghers forced the 
nobiHty and the clergy to recognize them as a factor in the management 
of public affairs. As the influence of the city spread into the surrounding 
country, and the results of the economic changes worked themselves out, 
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the peasant laborers in the country also benefited and the slow rise from 
serfdom to freedom began. Forms of land tenure were modified, indefinite 
personal services were changed into definite and limited services, and 
money payments of rent and wages replaced the earlier feudal arrange- 
ments. Peasant revolts in France, England, and Bohemia demanded 
better conditions of life and a greater degree of human equality. 

The changes that most directly influenced political philosophy occurred 
in the ecclesiastical system. The long residence of the popes at Avignon 
under French influence led to the election of a rival pope; and the Great 
Schism that followed involved political as well as religious issues. France, 
the Spanish kingdoms, Scotland, Flanders, and some of the German and 
Italian principalities supported the French pope. The greater part of 
Italy and Germany, with Poland, Hungary, Scandinavia, Portugal, and 
England, favored the Italian pope. In order to retain the support of these 
states, the rival popes made concessions to them, and the former position 
of the pope as the universal head of Europe disappeared. Besides, the 
extravagant expenditures at Avignon and the added expense of two papal 
courts increased the burden of papal taxation and led to new devices to 
raise money, which excited opposition, leading to the adoption of pro- 
hibitory legislation in some states and finally to the Protestant Revolt. 

Grave discontent began to arise within the church against the papal 
policy. The religious life of the people suffered, and writers, especially at 
the University of Paris, suggested methods of ending the Schism and re- 
forming the church. The idea of calling a general church council, used at 
first as an isolated weapon in special contests with the papacy, grew into 
a strong demand of all Europe which could not be ignored. Several 
church councils were assembled, and for fifty years a bitter contest was 
waged between those that supported the monarchical organization of the 
church under the papacy and those that supported the representative 
assembly system of the church council. Although the papal party was 
finally victorious, the prestige and power of the pope had suffered 
severely, and his influence in European affairs was seriously diminished. 
Henceforth, the popes devoted themselves in the main to Italian affairs, 
some taking active part in local politics, since the pope remained the 
temporal sovereign of a little Italian state, others acting as patrons of 
the Renaissance. They gave no further attention to church reforai, how- 
ever, until the Protestant Revolt forced the matter upon their attention. 
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Wyclif and Huss 

The tendencies of the later part of the medieval period were reflected 
in the doctrines of John Wyclif (1320-1384) ' in England, of John Huss 
(1369-1415) ^ in Bohemia, and in the national, anti-papal, and democratic 
movements for which their teachings were held responsible. While both 
Wyclif and Huss devoted themselves mainly to theological questions, they 
were undoubtedly influenced by the popular sovereignty ideas of Mar- 
silius and Ockam. Wyclif, a professor at Oxford, became a popular re- 
ligious reformer. His political pamphlets were written to refute the 
arguments of a monk, probably William Wadford, who argued that the 
pope possessed feudal suzerainty over England, and that the English king 
had forfeited his title to the throne because he had ceased to pay the 
papal tribute. 

Wyclifs chief contribution to political theory was his doctrine of lord- 
ship,^ (dominium) an ideal scheme of polity modeled closely on the 
organization of feudalism. Lordship and service were held to be the two 
ends of the chain that links man to God. The lordship of God is the 
highest, and is exercised directly upon men, not through a series of 
subordinate vassals. This doctrine attacked the distinction between priest 
and layman, and gave every man an ecjual place in the eyes of God. 

Civil lordship is of human origin, and was necessary because of sin. 
The righteous man is lord of all things; sinners can possess nothing.'^ 
Hence only the faithful can exercise lordship and possess property. In 
Wyclif s view every Christian man ideally possesses everything. He prob- 
ably had no intention of making practical application of this scholastic 
conception. His peasant followers, however, enthusiastically accepted the 
idea; and communistic ideals, partly religious, partly economic, appeared 
in various parts of Europe down to the sixteenth century. 

Wyclif associated governing authority with property rights in true 
medieval fashion, and illustrated the relation of divine to civil lordship by 
that of feudal lord to vassal. Each authority, however, was held to be 
paramount in its own field, neither having the competence to interfere 
with the other. Wyclifs veneration for the spiritual dignity of the church 
led him to feel that it should not take part in the business of the external 

^ In his De dominio divino and his De civili dominio, both edited by R. L. Poole, 
See also his De Officio Regis. 

- In his Detenninatio de ablatione temporalium a clericis. See M. Goldast, Monar- 
chia, Vol. I, pp. 232 tf. 

Prc\ioiisly suggested by Richard Fitz-Ralph, archbishop of Armagh, in his De 
Pauperie salvatom. 

Based upon the text ‘The faithful man hath the whole world of riches, but the 
unfaithful hath not even a farthing.'' Proverbs XVII, 6, in the Septuagint. 
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world. He held that when the church became involved in transactions 
about territorial jurisdiction and money, the state should interfere and 
assume control over its own affairs. The practical effect of this doctrine; 
as applied in England and elsewhere, aided the kings in their contest 
with the papacy. 

Wyclifs scholastic theories of divine and civil lordship led him to 
question the doctrine of papal supremacy. He held that the state as well 
as the church was directly authorized by God, and that the pope and the 
clergy had no right to exercise political power. He also foreshadowed the 
later Protestants in making the Bible the sole standard of religious belief 
and practice, and in attacking the doctrines of the medieval church for 
which no Scriptural sanction could be found. The theory of Wyclif was, 
in general, decidedly nationalistic. It represented the English dislike of 
a pope controlled by the French king. It proposed a national state with a 
national church subordinate to it, such as Henry VIII later established. 
In its exaltation of the state, it foreshadowed the doctrines of Bodin and 
Hobbes. 

In discussing forms of government, Wyclif held that an aristocracy, 
which he conceived as a combination of the rule of Plato’s philosophers 
and the Old Testament judges, is best in theory, since it is least connected 
with civil ordinances. Rule by priests he considered the worst form. Be- 
cause of the sinful nature of man, monarchy is on the whole the most 
beneficial form, since it is the strongest and best able to restrain the 
excesses of evil doers. Wyclif gave arguments for and against the prin- 
ciples of heredity and election without definitely reaching a conclusion. 
Because of his pessimistic view of sinful man, he had a low opinion of 
the value of the popular vote. 

The problem of private property and public poverty was of great in- 
terest during the transition from the old agriculture to the new grazing, 
and from the democratic craft guilds to the aristocratic merchant guilds. 
In England Wyclif met this problem by demanding the unification of 
society. He held that the best organization was a secular monarchy with 
large powers. This unification of authority he based upon a unification of 
interests among the people, to be secured by the abolition of clerical 
ownership of property and by a direct relation of the individual to God. 
John Ball and Jack Cade tried to put these ideas into practice, but failed. 

The doctrines of Wyclif were adopted by John Huss, rector of the 
University of Prague. Though Huss added nothing of importance, he 
was a preacher of much popular influence, and he carried forward the 
reaction against the claims of the papacy and the clergy. He emphasized 
the idea that the property of the church was not necessary to its existence, 
-and that secular rulers had the right to deprive the church of its posses- 
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sions in case of abuse* Like Wyclif, he held that the, whole body of be- 
lievers composed the real church and that the pope and the clerical 
hierarchy were not essential or divinely ordained. 

The religious teachings of both Wyclif and Huss were followed by 
agitations for reform in the church. Their economic and political ideas 
led to popular uprisings. The movement died out in England; and Wy- 
clif s followers, the Lollards, were apparently exterminated. On the con- 
tinent, partly for political reasons, a compromise was effected, the church 
giving way on some points to the Hussites. In the attempt of Wyclif and 
Huss to return to primitive Christianity, to view the Scriptures as the sole 
source of authority, and to permit every individual to study the Bible and 
reach his own conclusions, they gave evidence of the attitude of mind 
which led to the Protestant Reformation. Their political ideas, though 
scholastic in form, were modern in spirit. They asserted the divine right 
of the king to disendow the church, they opposed the political claims of 
the clergy, and they recognized the dignity of the individual as a member 
of the community. Their doctrine of the sovereignty of God and the 
equality of man led logically to democracy; and this doctrine, combined 
with the economic tendencies of the period, had ultimate results unfore- 
seen in the fifteenth century. 

The Conciliar Movement 

In the controversies of the conciliar period, the church was viewed as 
a human society, similar in nature and organization to other human so- 
cieties. Accordingly, in the effort to replace the authority of the pope by 
that of a representative church council, general principles were worked 
out which served equally well in the later effort to replace the power of 
kings by that of representative parliaments. The decree of the Council of 
Constance (1414-1417), asserting its superiority to the pope, has been 
called the most revolutionary official document in the history of the 
world.® It marked the culmination of the medieval effort to replace the 
Roman ideal of authority vested in a single, divinely ordained head by 
that of a popularly-based representative assembly* It foreshadowed the 
later political contest between autocracy and constitutional principles in 
the state. Taking advantage of the opportunity of the Great Schism, 
liberal churchmen tried to borrow from the rising states of Europe and 
from the doctrines of Marsilius and Ockam a theory of limited monarch) 
and a plan of representative government for the church. In its organiza- 
tion, the Council of Constance represented also the growing national spirit 
making provision that the votes of the clergy should be cast by ‘^nations ' 

® J. N. Figgis, From Gerson to Grotius ( 1907), p. 35. 



THE CLOSE OF THE MIDDLE AGES 


139 

The leadership of the conciliar party centered mainly in the universities, 
and the new methods of the Renaissance were manifested in the critical 
attitude toward formerly unquestioned canons of belief. Many supported 
the conciliar movement because of a pious desire to heal the Schism, but 
when that was accomplished they lost interest, and the academic nature 
of the movement became a source of weakness. Resisted by the powerful 
vested interests which it attacked, it was doomed to failure when it 
opposed the Hussite movement and thus alienated popular support. The 
failure of the conciliar movement marked the beginning of the modern 
world. When it proved impossible to maintain democratic principles and 
to reorganize and reform the church from within, the way was prepared 
for the establishment of divine-right monarchies which adopted the doc- 
trines of Machiavelli, for the work of Luther and his followers in estab- 
lishing independent Protestant sects over a large part of Christendom, 
and for the ultramontane reaction and the efiEorts of Loyola and the 
Jesuits in behalf of the Catholic Church. 

The chief writers of the period were John Gerson (1363-1429),® chan- 
cellor of the University of Paris; Cardinal Nicholas of Cues ^ (1401-1464); 
and Aeneas Sylvius® (1405-1464), afterward Pope Pius 11.® Gerson fa- 
vored a system of limited monarchy in church organization, and believed 
that a mingling of monarchic, aristocratic, and democratic elements was 
best in both church and state. He opposed the theory of papal supremacy 
and adopted some of the principles of Marsilius, although he refused to 
accept the democratic conception of the church as the entire body of 
believers. He held to the more aristocratic doctrine of the church as the 
hierarchy of clergy, with final authority vested in the general council. 
Gerson viewed the pope as the administrative agent of the church, and 
upheld the supremacy of the church council because of the necessity of 
healing the Schism. The utilitarian doctrine of necessity played a large 
part in his theory, and he justified resistance to pope and king when gen- 
eral welfare demanded it. Pie also held that the temporal ruler might call 
a church council to depose the pope if he did not fulfil his duties or if he 
refused to obey the laws of nature and of God, which were superior to 
human authority. Gerson's ideas, put forth in the decrees of the Council 
of Constance, spread the doctrine of constitutional government through- 
out Europe, and paved the way for later reformers. He aimed to preserve 

® The most important of Gerson's political writings may be found in Goldast, op. 
cit., VoL II, pp. 1384 ff. 

^ In his De Concordantia Catholica. 

s In his De Ortu et Autoritate Imperii Romani. See Goldast, op. cit., Vol. 11, pp. 
1558 ff. 

^ Other writers were Cardinal Peter of Ailly, Dietrich of Niem, Gregory of Heim- 
•burg. Cardinal Francesco Zabarella, and Andrea of Randulf. 
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the rights of pope and king, within definite limits, and at the same time 
secure the liberties of the people. 

Nicholas of Cues put forward, at the time of the Council of Basel 
(1431-1449), more radical and democratic theories. He conceived the 
universe as an organism or harmony of closely interrelated parts. Simi- 
larly, church and state were composed of various organs, each having 
definite functions; and the same principles could be applied to both 
ecclesiastical and political organizations. He considered a representative 
council to be the central organ in both church and state, and he found 
the source of its authority in the consent of the whole body. Holding that 
all men are by nature free and equal, he found the source of law and of 
authority in the people. Kings and bishops were chosen as administrators 
of popular rule, and they, with the people, formed the natural organiza- 
tion or corporation of society. Nicholas taught that rulers hold their posi- 
tion by the choice of their subjects, and that they, like their subjects, are 
bound by law. Law, based upon the consent of all, is ultimately divine, 
since man himself comes originally from God. 

Aeneas Sylvius furnished a historical survey of the rise of man from an 
original state of nature. Man, expelled from Paradise, lived like the beasts, 
but discovering the value of association, he deliberately created bodies 
politic. When oppressors arose and rights were infringed upon, men 
agreed to delegate their authority to someone of outstanding strength or 
virtue. Thus kingship arose. When, however, the king became tyrannical, 
he might be driven out by those who had created him. Similar reasoning 
was used to justify the deposition of the pope. In the writings of Nicholas 
of Cues and of Aeneas Sylvius appeared the concepts of the state of na- 
ture, of natural rights, and of social contract that became familiar in the 
revolutionary theory of the seventeenth and eighteenth centuries. 

From one point of view the theory of the conciliar party was destructive. 
It attacked the autocracy of the pope and appealed from the theological 
dogmas of the church to the general considerations of natural law and 
popular welfare. On the other hand, the theory was constructive. It aimed 
to establish a definite constitution for the church, broadly based upon 
popular consent. As a whole, the conciliar theory was nationalistic, repre- 
sentative, and moderately democratic. ‘The union of political principles 
with utilitarian notions, heightened by their religious significance, con- 
sidered with reference to a body which might be a model for all smaller 
states, and decided upon universal grounds, was the work of the conciliar 
party and their opponents.” 


Figgis, op, p. 51. 
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Tha Jurists of the Fifteenth Century 

The interest in legal analysis and speculation created by the study of 
Roman law was especially marked during the conciliar controversy of 
the fifteenth century. Roman law was familiar with the concept of a 
corporation, and its principles were applied in explaining collective ec- 
clesiastical and political organizations, such as the church, the church 
council, the state, and the free city. Political theorists who desired to 
attack the concentration of authority in the hands of a single individual 
in church or state were attracted by the idea of a body corporate, recog- 
nized as a person in the legal sense. This idea served for a time as an 
intermediate stage between the single individual and the whole body of 
individuals. Those who saw the necessity of reform, yet shrank from the 
idea of vesting power in the whole body of citizens or the whole congre- 
gation of believers, found the theory of corporation especially useful. 

Supporters of the view that the authority of rulers was delegated to them 
by the people and that the ultimate powers of the church resided in the 
general body of believers found legal arguments useful to support the new 
conception of the whole people as a legal personality. The church council, 
acting as the corporate representative of the church, was exhaustively 
analyzed according to the principles of Roman jurisprudence. Questions 
of the relation of the pope to the council, the method of summoning the 
council, and the mode of its procedure as to quorum and voting were all 
worked out by applying to it the Roman legal concepts of the corporation. 
The method of electing emperor and pope was also discussed in accord- 
ance with the principles of Roman corporation law. 

While the concept of the corporation was applied especially to the 
smaller groups, “ such as the church synods and councils, the various 
estates in the social order, the universities, and the free cities and com- 
munes in Italy, Germany, and France, it nevertheless prepared the way 
for the larger concept of the legal personality of the church and the state 
as a whole. Medieval theory believed that unity in church and state could 
be accomplished only by subordinating the members of each to a common 
imperial ruler. The theory of the corporation laid the basis for the idea of 
the legal entity of the whole body of individuals, and made possible the 
later concept of sovereignty residing in the people of the state, and not 
in the monarch. Medieval theory was thoroughly familiar with the con- 

^ 1 “The fccleralistic character of medieval groups gave rise to many elaborate 
schemes for securing a certain amount of unity and independence to those smaller 
bodies that were components of a larger body, for example, the faculties and nations 
within a university.” O. F. Gierke, Political Theories of the Middle Age (1900), p. 167. 
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ception of the state as an organism.^ ^ To this the idea of corporate per- 
sonality was now added; and with the aid of the conciliar theory of repre- 
sentation, a clear distinction was made between state and government, 
between the ultimate source of authority and the organs to which the 
authority was delegated. 

The doctrine of the corporate personality of various organizations 
within the state, first put forward during this period, has contributed in 
recent years to the pluralistic theory of sovereignty, to the doctrine of 
guild socialism, and to the emphasis laid upon function as the proper 
basis of political organization. This tendency has come down partly 
through the study of church institutions and history; partly through the 
growing importance and political activity of economic groups, such as 
labor unions, industrial combinations, and the like; and partly through 
juristic doctrines of the social nature of law and its relation to the state. 

The jurists of the fifteenth century also made a clear distinction between 
jurisdiction and ownership, maintaining the rights of the owner of private 
property against the holder of political authority. This doctrine struck a 
blow at the feudal theory of the king as the ultimate owner of the terri- 
tory of the state and tended to dissociate the ideas of landholding and 
governing authority. It also tended to shift the ultimate source of sover- 
eign power from the monarch to the people of the state as a whole. 

During the entire period the Roman doctrine of natural law furnished 
the starting point of all legal theory. The principles of the law of nature 
were considered superior to the commai^ds of any ruler or to any human 
enactment. Whatever contradicted the eternal principles of natural law 
was void and could bind no one. Beside the law of nature {jm mturale), 
implanted by God in natural reason, was placed the divine law {jtts 
divinum) communicated by God to man in a supernatural way, and the 
law of nations (jus gentium), consisting of die rules which all nations 
recognized as flowing from the law of nature. Medieval writers based the 
state upon moral or natural necessity. Its aim was the promotion of wel- 
fare, and for this purpose the realization of the natural law was the 
appropriate means. From the time of Aquinas it was held that the welfare 
of the whole was more important than that of any part; and this utilitarian 
doctrine of general welfare was one of the main arguments of the conciliar 
party in demanding representation of the entire church. This theory also 
attacked the idea that church and state were perfect and unchangeable 
institutions, and justified changes and reforms when necessity demanded 
them. 

The Renaissance study of the classics revived interest in the democracy 
of the Greek cities and in the Roman law of contract, as well as of cor- 
On medieval theory of the organic nature of society, see ibid., pp. 22-30. 
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porations. Both attacked the medieval idea of authority vested in a single 
head, and laid emphasis upon the importance of the many. While the 
application of the popular sovereignty ideas inherent in these concepts 
was checked by the victory of the pope over the councils and by the 
theory of divine right revived by the Protestant Reformation, the ideas 
reappeared in the latter part of the sixteenth century and finally worked 
themselves out in the revolutions of the seventeenth and eighteenth cen- 
turies. Modern democracy owes much to the theological controversies of 
the fifteenth century. And the Renaissance jurists, while they temporarily 
strengthened the monarchs, introduced concepts that ultimately sup- 
ported democratic principles. 


Machiavelli 

By the end of the fifteenth century, the democratic tendencies of the 
conciliar period had disappeared in both church and state. The pope, no 
longer able to claim supremacy in secular affairs, had regained his posi- 
tion in the ecclesiastical organization; and church councils, seldom as- 
sembled, were brought under his control. In the political world, the 
tendencies toward nationality and monarchy were finally successful. The 
former idea of a united Europe under an imperial ruler had lost all sig- 
nificance. National distinctions were clearly marked, and separate states, 
secular in nature, stood forth under strong monarchs, who reduced the 
feudal assemblies to positions of unimportance. The tendency toward 
consolidation made least progress in Italy. By the close of the Middle 
Ages the numerous feudal principalities and free cities had been com- 
bined into five larger units, the republics of Venice and Florence, the 
kingdom of Naples, the duchy of Milan, and the territory of the Roman 
church. Further unification was prevented by jealousies among these 
states, by the absence of any single state or ruler able to control the others, 
by the policy of the pope, who opposed unification in order to retain 
control over the papal states, and by the interference of outside powers, 
who played one Italian state against another in their ambitions to gain 
power in the peninsula. 

In the later Middle Ages the Italian cities lost much of their political 
independence and communal institutions. Factional strife within the 
cities and wars among them led to the rise of despots who deprived the 
citizens of the freedom they had abused, to the aggrandizement of a few 
cities at the expense of others, and to the employment of mercenary 
troops and leaders moved by self-interest rather than by patriotism. Po- 
litical morality and public spirit reached a low ebb. The rulers of the 
• Italian cities, although sometimes cruel and violent, were usually able 
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and resourceful men. They encouraged the Kenaissance and often im- 
proved the condition of tlie people as a whole. They were compelled, 
however, to be constantly on the alert against ambitious rivals and against 
the influential noble families. Conspiracies flourished, and assassinations, 
imprisonments, and banishments were common. Cold-blooded personal 
and political considerations were necessarily dominant factors in retain- 
ing power. 

In the conditions existing in Italy, and in the rivalries of France, Spain, 
and Germany that turned Italy into the battleground of the stronger 
monarchies, the little Italian states, unable to maintain themselves by 
force, became skilled in the use of craft and diplomacy. Niccolo Machia- 
velli (1469-1527) took an active part in the complex life of Italian 
politics, and his acute observations of the actual workings of government 
in Italy, and in other parts of Europe to which his missions took him, are 
reflected in the nature and method of his political philosophy. He was 
primarily concerned with the maintenance of Italian independence and 
the restoration of prosperity in the Italian cities. He was also t}K)roughly 
imbued with the spirit of the classical Renaissance, with its emphasis on 
intellectual freedom, its attack on the methods and dogmas of scholasti- 
cism, and its pagan attitude toward morals and religion. 

Machiavelli paid no attention to the issues of church versus state or of 
pope versus council, nor to the teachings of the Scriptures, nox“ to the 
opinions of Church Fathers, nor to the principles of natural law. He be- 
lieved that the historical method, by which present and future problems 
might find solution in the light of the past, was the only true approach 
to politics. In practice, he was chiefly interested in the cjuestions of his 
own time. He observed them closely, analyzed them carefully, drew his 
deductions, and then called upon history to support the conclusions that 
he had reached. His concern was with practical policies, rather than with 
political philosophy, with the machinery of government and the forces 
that work it, rather than with the fundamental nature of the state itself. 
He was the first modern realist; he believed that the state should exist for 
its own sake, should aim at its own preservation and advantage, and 
should not be bound by the obligations that determine the actions of 
private individuals. 

The chief difference between Machiavelli and the writers who preceded 
him was in his attitude toward religion and morality. He separated politics 
and ethics, even to the point of paradox and scandal For centuries politi- 
cal thought had been a by-product of theology, and political issues had 

Tlie political ideas of Machiavelli are found mainly in the Prince ( 1513), and in 
the Discourses on Livy, These are available in a Modern Library edition. 
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been confused with issues primarily religious in nature. Machiavelli 
frankly subordinated moral principles to the necessities of political exist- 
ence and welfare. He viewed the state as a distinctly human institution, 
and the church as one of the factors which a statesman must take into 
consideration in shaping his policy. The safety and success of the state 
were made paramount; all other considerations were subordinate. 

In his desire to get at the actual facts of political existence, Machiavelli 
found that the precepts of Christianity played little part in the practical 
politics of the Italian cities. In his desire to unify Italy, he naturally 
opposed the papacy, which was one of the chief obstacles to union. In 
his zeal to deliver Italy from the invaders who despoiled it, he felt that 
any political means was justified. His doctrine was a theory of the preser- 
vation of the state, rather than a theory of the state itself. 

Savonarola had tried to govern Florence by moral influence, but his 
experiment had proved a failure. Machiavelli saw in Savonarola’s attempt 
nothing but an abstract idealism inapplicable to the real world, and drew 
from it the conclusion that the essence of successful government is force 
and craft. He believed that the art of politics depended on motives of 
human self-interest, as taught by history and by experience. Having a 
pessimistic and cynical view of human nature, he explained the love of 
independence and self-government by a materialistic individualism, and 
made material prosperity the chief motive of political action. He did not 
approve of fraud and treachery, but he pointed out that power obtained 
in certain ways must be maintained by similar means. Machiavelli ad- 
mired the strong and efficient ruler and despised a vacillating or scrupu- 
lous policy that endangered the independence of the state or the position 
of its governing head. 

Machiavelli clearly realized the close connection between the distribu- 
tion of wealth within a state and the location of actual governing au- 
thority, Accordingly, he recognized that different conditions require 
different forms of political organization. For men among whom economic 
equality prevails, he held that a democratic government is advisable, and 
he had a high appreciation of the value of popular government under 
proper conditions. A republic of the type exemplified in Sparta, Rome, 
and Venice, he admired; but it presupposed an intelligent and public- 
spirited citizen body. An aristocracy, especially if based on landholding, 
he disliked, believing it to be conducive to factional contests. He believed 
that a mixed form of government is best, and was inclined to favor an 
elective monarchy as best suited to the conditions of his age. 

Machiavelli $ interest in the unification of Italy led him to place great 
emphasis 01? the value of extending the dominion of the state. In the Prince 
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he considered the theory and practice of extending monarchic dominion; 
in the Discourses, the theme was the expansion of republics. Machiavelli 
believed that a state must expand or perish, and he held up the Roman 
policy as one worthy of imitation. In his discussion of the methods by 
which authority may be extended and naaintained over large areas, he 
exhibited both his acute observation of actual political conditions and 
his indiSerence to moral principles. Physical force and craft, especially 
the latter, were the essential bases for political greatness. 

Two of Machiavelli s suggestions will illustrate this approach to politics. 
In the Prince he discusses whether it is better for a ruler to be loved or 
feared, "A prince,” he says, "must not mind incurring the charge of 
cruelty for the purpose of keeping his subjects united and faithful; for . , . 
he will be more merciful than those who, from excess of tenderness, 
allow disorders to arise, from whence spring bloodshed and rapine; for 
these as a rule injure the whole community, while executions carried out 
by the prince injure only individuals.” It is also, he concludes, better 
to be feared than loved, because "men love at their own free will, but 
fear at the will of the prince, and ... a wise prince must rely on what is in 
his power and not on what is in the power of others.” The second 
illustration is to be found in the Discourses. Here he advises prudent men 
to ostensibly do out of generosity what they are forced to do out of 
necessity.^® 

While the ideas of Machiavelli were bitterly criticized, and a distorted 
understanding of his doctrines brought his name into reproach, lasting to 
the present day, the importance of his contribution to political tliought 
can scarcely be overemphasized. He brought political theory again in 
touch with practice. The medieval method of building up a system of 
speculative philosophy, entirely dissociated from actual conditions, was 
gradually destroyed by the appeal to observation and experience which 
was the foundation of Machiavellfs method. He abandoned the generally 
accepted idea of natural law, and conceived of law as a positive rule, 
created by the sovereign in the state and maintained by physical force. 
He made the distinction between public and private morality an issue 
which survives to this day in practical politics and in international rela- 
tions. His argument in favor of conquest and expansion had far-reaching 
results in the international contests and colonial ambitions of the Euro- 
pean states; and his maxims of practical politics were exemplified in the 
policies of the European monarchs and in the practices of diplomacy. 

Chap. 17, 

Ibid. 

18 L 51. 
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Mediev&l Theory of International Relations 

In the Middle Ages local dominion took the place of world dominion, 
and the principles of universal law were pushed into the background. 
The medieval period has been called an age of organized anarchy. The 
wager of battle was a recognized form of judicial trial, private warfare 
was common, and trade was hindered by pirates at sea, by robbers on 
land, and by numerous feudal tolls and exactions. While the church tried 
to maintain peace and to ameliorate the conditions of warfare, and while 
the ideals of chivalry tended somewhat to humanize the conduct of the 
nobles, it was not until the power of the kings had established royal justice 
over their dominions that life and property were safe and order was estab- 
lished. The spirit of provincialism was deeply ingrained. 

At the same time, the theory of world dominion survived as an ideal, 
and the Holy Roman Empire made pretensions to world supremacy as 
pompous as they were impossible. The spirit of localism, gradually devel- 
oping into sovereign national monarchies, prepared the way for inter- 
national relations; the survival of the imperial concept impeded this 
process. The church, more powerful than the state during the greater 
part of the medieval period, treated each rising nation as a separate unit 
and recognized the national spirit. At the same time, in its world organi- 
zation, in its emphasis on a common Christian brotherhood, and in its 
uniform doctrine for all Europe, it expounded the principles of interna- 
tionalism. The Roman Empire had extended its sway over so large a 
part of the world of its day that it recognized the existence of no other 
legal state, and could not, therefore, work out a system of international 
law. The church was not able to maintain its claim to world dominion, 
nor to prevent the rise of independent states, too nearly equal for any 
one to exercise supreme authority. Within this society an international 
law could develop. Besides, the efforts of the church to curb private 
warfare and to apply the principle of arbitration in settling disputes 
furthered the idea of international regulation. Kings, eminent jurists, 
and cities also acted as arbitrators during the Middle Ages; and feudal 
principles predisposed vassals to accept their overlords as judges. During 
the thirteenth century there were said to have been one hundred cases 
of arbitration in Italy alone. During the fourteenth and fifteenth centuries 
arbitration declined and by the seventeenth century had practically dis- 
appeared. The use of the Latin language as the common tongue of edu- 
cation and of die church was a bond of unity; and the papal legates sent 
from Rome on various duties and the permanent ambassadors maintained 
by the papacy at certain courts contributed to the practice of diplomacy. 
' As early as the seventh century, a Spanish churchman, St. Isadore of 
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Seville/ made a clear distinction between the Roix]tan jus naturale and 
jus gentium, and applied the latter to what we now consider international 
law. This distinction was incorporated later into Gratian s code of canon 
law and became an accepted truism of ecclesiastical jurisprudence. The 
revived study of Roman law by the jurists of the twelfth century furnished 
a necessary foundation for the growth of royal power that created inde- 
pendent sovereign states, and for the development of the principles of 
international jurisprudence. The idea of territorial sovereignty, inherent 
in the feudal system, also bore fruit, after the idea of universal empire 
disappeared, and the study of Roman law made it natural to look upon 
the kings as the owners of their territories with full sovereignty over them. 

The crusades of the twelfth and thirteenth centuries exerted an impor- 
tant influence on international relations. They brought peoples of various 
countries together in a common undertaking, stimulated the exchange of 
ideas, and strengthened the concept of the^ unity of Christendom. By 
weakening the resources of the nobles, they helped to destroy feudalism, 
thus aiding the kings and the free cities. They also gave a decided stimu- 
lus to trade and to the formation of codes of maritime law which in- 
fluenced later international jurisprudence. As early as the twelfth century, 
consuls represented the interests of the merchants of the Italian cities in 
Mohammedan countries; and as early as the thirteenth century, Venice 
established a diplomatic service and laid down rules for the guidance of 
its ambassadors. At the close of the Middle Ages, the kings of the rising 
national states, eager to consolidate and to expand their kingdoms, 
adopted many of the diplomatic methods and ideals of the Italian cities. 

The conditions of the early medieval world made international law, in 
the modern sense of the term, impossible. The rival claims of church and 
state, the complicated but unorganized political system of feudalism, the 
ideal of world unity, and the local independence of principalities and 
cities prevented the conception of sovereign states, independent and 
legally equal, with a balance of power maintained among them. The 
influence of the church prevented international relations, not only by 
emphasizing the unity of Christendom, but also by discouraging legal 
relations with the Mohammedan world. The just treaty which the forward- 
looking emperor, Frederick II, negotiated with the Sultan of Egypt was an 
unforgivable offense from the papal point of view. But medieval ideas 
were dispelled by the Renaissance and the Reformation. Local disor- 

In his encyclopedic work popularly called The Etymologies. 

The most important was the Consolato del Mare, published at Barcelona in 1494, 
The Laws of Oleron for western Europe and the Laws of Wishij for the Baltic nations 
appeared in the twelfth and thirteenth centuries. 
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ganization was ovqjrcome by the rise of national monarchies, and in the 
fifteenth century the idea of the balance of power was applied in the 
relations of the leading Italian cities. The concepts of international law 
were worked out by the group of jurists that culminated in Grotius; in- 
ternational wars, political and religious, led, in time, to the calling of the 
first great international conferences and to the framing of the interna- 
tional treaties of Westphalia, 
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PART IV — 

The Beginnings of Modem 
Political Thought 


CHAPTER X ^ 

Political Theory of the Reformation 


Influence of the Reformation on Political Thought 

The effort of Machiavelli to separate politics and religion was tempo- 
rarily checked by the Protestant Reformation. This movement, in rejecting 
papal supremacy in the church and in dividing ecclesiastical jurisdiction 
among various communities, signified the completion of the same process 
in the church that had already been accomplished in the empire. It con- 
solidated the various elements of national patriotism and made the Holy 
Roman Emphe a tradition. It thus aided in destroying the idea of unity in 
church and empire, and in reorganizing Europe territorially into distinct 
national states. At the same time, being mainly an ecclesiastical move- 
ment, it brought back the medieval alliance between theology and poli- 
tics. The doctrines of the reformers were, in many ways, medieval and 
scholastic; their methods were those of Aquinas, rather than those of 
Machiavelli. The relation of church to state was again made the main 
problem of political philosophy. While the contest was no longer between 
emperor and pope, the principle involved was the same. Political au- 
thority was viewed as coming ultimately from the will of God, so that the 
ruler to whom obedience was due ruled by divine right. 

During the contest between emperor and pope, both claimed to rule 
by divine authority as direct agents of God. In the later contests between 
the kings of the national states and the pope, the authority of the king 
was exalted in order to repudiate the right of the pope to absolve subjects 
from their allegiance to heretical rulers. The king, as champion of the 
sovereignty and independence of the new state, was compelled to assert 
equally authoritative power, which could be derived only from God. The 
Protestant Reformation exploited this theory in the interest of the Protes- 
4:ant princes* and prepared the way for the final contest between king 
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and people. If the king ruled by divine right and was^ responsible to God 
alone, he became as independent of his subjects as he was of the pope or 
of other sovereigns. Unquestioned obedience could be demanded, and 
revolution became a sin against God as well as a political offense. I'he 
theory of divine right was thus applied to uphold monarchy as a form of 
government and to maintain particular dynasties and individuals in royal 
positions. The medieval mind conceived of a universal church-state, with 
ultimate power in the spiritual head; by the sixteenth century emphasis 
had shifted from world empire to territorial state, and from ecclesiastical 
to civil predominance. 

The reformers attacked the wealth of the church and its interest in 
secular projects. They also opposed the authority of the pope and the 
clerical hierarchy, and taught that the individual should have direct re- 
lationship with God and should interpret the Scriptures according to his 
own conscience. In the theological aspects of these questions the secular 
governments took little interest, but an issue of far-reaching political im- 
portance was involved in each. The church possessed valuable property, 
especially land, in all parts of Christendom. It also levied heavy financial 
exactions upon its subjects. The desire to acquire church possessions and 
to escape financial exploitation was unquestionably a powerful motive in 
inducing secular rulers, especially in England and Germany, to favor the 
Protestant Revolt. Church property, appropriated by the state or assigned 
by it to an ecclesiastical system under its control, increased enormously 
the wealth of the state and restored a large population to the jurisdiction 
of the secular authority. And the position of the ruler as head or pro- 
tector of the new religious system strengthened his claim to rule by 
divine right. 

The diversities of doctrine and the rise of radical sects, accompanied 
by peasant revolts and communistic agitations, which resulted from the 
Protestant teaching of individual belief, led the moderate reformers to 
appeal to the political authority to protect the movement against excesses 
and fanatical vagaries. Accordingly, the state assumed the power of de- 
fining creeds and punishing heresies, and the power of the government 
was in this way farther extended. All the great reformers enjoined passive 
obedience to the state, and taught that ‘"the powers that be are ordained 
of God." 

While the immediate effect of the Reformation was to strengthen the 
authority of the state, the ultimate effect was to further individual liberty 
and democracy. The individualism both of Christianity and of the Teu- 
tonic spirit experienced a revival during the Reformation period. The 
reformers declared, crudely enough, the essential equality of man. In 
attacking the hierarchy of the church, they taught the right of man to be'* 
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answerable only to«God. They opposed the principle of authority and 
demanded freedom of conscience. The idea of personal worth, which was 
the chief permanent contribution of sixteenth century theory, contained 
the essence of the philosophy of freedom and of self-government. In this 
respect the reformers continued the work of the Humanists of the Renais- 
sance in viewing man as an individual rather than as a member of a 
group, and in enabling him to think his own thoughts and form his own 
judgments instead of being bound by dogmas and authorities. While the 
reformers broke with the Humanists, formed their own creeds and be- 
came intolerant of heresy, they never entirely abandoned the liberal out- 
look of the Renaissance. There was considerable ti*uth in the accusation 
of their opponents that “Erasmus laid the egg and Luther hatched it.’" 

The reformers also placed great emphasis upon the importance of 
those whom God had chosen to be his elect. Believing that they were 
divinely inspired and foreordained to salvation, the chosen of God as- 
serted their dignity and independence, and their right to individual judg- 
ment and to freedom of conscience. These ideas as worked out by the 
Protestants in France, Netherlands, Scotland, England, and America, 
were among the most important contributions to the establishment of 
freedom and popular government. 

The theory of the Reformation represented two distinct and contra- 
dictory tendencies. “So far as the Reformation helped to produce the 
compact, omni-competent, territorial, bureaucratic state, so far as directly 
or indirectly it tended to individual liberty, it must be regarded as modern 
in its results. But so far as it tended to revive theocratic ideals, theological 
politics, and appeals to Scripture in regard to the form of government, it 
was a reversion to the ideals of the earlier Middle Ages, which were 
largely disappearing under the combined influence of Aristotle and the 
Renaissance.” ^ 

By the middle of the sixteenth century, northern Germany, the Scandi- 
navian states, England, Scotland, and a considerable part of Switzerland 
had come under the influence of Protestantism, and had more or less 
completely broken away from the papacy. Protestant ideas, though not 
legally recognized, had also made considerable headway in France and 
The Netherlands. The other western European states retained the Roman 
Catholic faith. Within the church, the Counter Reformation had strength- 
ened the position of the pope and unified religious doctrine. The order 
of Jesuits had also been established and their aggressive work had begun. 
The way was thus cleared for the bitter contests between Protestant and 
Catholic states and between Protestant and Catholic parties within the 
states. In this process the theological aspects of Reformation theory be- 

1 J. N. Figgis, From Gerson to Grotius { 1907), p. 24. 
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came less important and the political principles involved were brought 

into prominence- 

Luther 

It was natural that the Reformation, which was a revolt in favor of a 
more inward and spiritual worship, should begin in Germany, where 
the Teutonic love of personal independence and a contemplative and 
mystical attitude of mind were most pronounced. While most of Europe 
was interested in the new geographical discoveries and in the quest of 
wealth and empire, a German monk started a theological controversy 
which followed out relentlessly the logic of tlie Humanists, applied suc- 
cessfully the methods attempted by Wyclif and Huss, and finally split 
Europe into rival religious camps, with far-reaching results on political 
and international issues. 

The chief contributions of Martin Luther (1483-1546) “ to political 
thought wore the clear distinction he made between political and spiritual 
authority, the emphasis he laid upon the secular as against the ecclesiasti- 
cal power, and the importance he placed upon passive obedience to the 
established order in state and society. Luther followed Wyclif and Dante 
in placing civil power above the ecclesiastical system; he followed Mar- 
silius and Ockarn in finding the ultimate source of church authority in a 
general council rather than in the pope. He attacked the clerical hierarchy 
and the system of canon law as unscriptural devices of the church to gain 
temporal importance and wealth. In his contest with the papacy he 
appealed to G(‘rman national sentiment again.st the Italians and to German 
opposition to the financial exactions of Rome. 

His ideas were not always consistent. He was at first interested in cor- 
recting specific abuses in the church and had no plans for a general 
reconstruction. The logic of events made him the central figure in the 
Reformation movement and forced him to expand and modify his phi- 
losophy. Similarly, his doctrine of passive obedience encountered practical 
difficulties when the contest broke out !)etwccn the Protestant German 
princes and the emperor, Charles V.; and Luther then taught that self- 
defense was permissible to Christians, especially in case of tyranny. If, 
therefore, the emperor disregarded the laws, his subjects were no longer 
under obligation to obey him. This phase of Luther s doctrine came into 
prominence in the later revolutions in opposition to the theory of divine 
right. 

2 The political ideas of Luther are found chiefly in Liberty of a Christian Man; 
Letter to the Gerinan Nobility; Of Secular Authority: How Far is Obedience Due It?; 
and in his Table Talk. 
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When some of^his writings, criticizing the wrongdoings of secular 
rulers, fired the insubordination of the peasants who, for social and 
economic reasons, were in tumult from Switzerland to the Baltic Sea, 
Luther, frightened by their excesses, at first counseled moderation, but 
finally threw in his lot with the German princes and urged the suppres- 
sion of popular revolt. While he sympathized with the grievances of the 
peasants, he did not believe in resistance to governmental authority, nor 
did he wish his doctrines to be associated with a decision based on force. 
He had no sympathy with the idea of equality. On the contrary, he 
asserted the necessity of inequality of rank in the civil state. 

On the other hand, the excesses of some of the fanatical sects that arose 
on the fringe of the Reformation movement led Luther to modify his 
original doctrine that the state should not interfere in matters of belief, 
and forced him to permit the political authorities to fix the limits of tolera- 
tion and to use force in putting down heresies. Luther s dislike of the 
monastic ideal helped to usher in the contempt for poverty and the 
placing of emphasis on material success, so distinctive of the modern in 
contrast with the medieval world. It also helped to explain his belief that 
no social groups should exist apart from the state. The feudal idea of a 
community of communities was replaced by the modern conception of 
centralized sovereign states. 

Being essentially practical, and interested in German independence 
and in the success of the Reformation movement, Luther associated him- 
self with the German princes, the only power that could accomplish his 
purpose; and while he had a real interest in individual freedom, by this 
process he assisted in promoting despotism. He viewed the state as sacred. 
Its ruler was responsible to God alone. By applying these doctrines in 
practical politics, the Reformation substituted once for all in men's minds 
the authority of the state for the authority of the church. The supremacy 
of the law of the land over every one within its borders, including the 
clergy, now triumphed universally. By transferring the idea of non- 
resistance from the imperial to the royal and princely authorities, and 
from the ecclesiastical to the political systems, Luther gave to the doctrine 
of the divine right of kings enduring prcn alence. By his emphasis on the 
literal interpretation of the Scriptures, he made the texts concerning non- 
resistance to temporal authority the chief dependence of royalist writers 
for several centuries. To Luther, the state was essentially holy. Accord- 
ingly, he paved the way for the exalted theory of the state held later by 
Hegel and by recent German theorists. The purely secular theory of the 
state came down through the followers of Calvin and through the utili- 
tarian doctrines of the Jesuits. 
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Melanchthon 

Philip Melanchthon (1497-1560),^ the disciple of Luther, agreed with 
his master on the main points of Reformation doctrine, but differed in his 
temperament and in his mental outlook. Melanchthon was retiring and 
scholarly, not practical and aggressive. He represented the influence of 
the liberal, humanistic spirit and was interested in classical learning. He 
drew largely upon the Aristotelian philosophy and the common law, both 
of which Luther condemned. Melanchthon attempted to create a uni- 
versal system of moral and political philosophy, taking as a basis the 
teachings of the Bible. His chief contribution to the political thought of 
the period was the emphasis he laid upon the law of nature, thus giving 
to the Protestant world the same criterion for judging government and 
law that had been applied by earlier pagan and Catholic writers. 

Melanchthon taught that natural law included certain principles im- 
planted in the human mind as direct revelations of God’s will, and certain 
principles resulting from the nature of man himself. Whatever institutions 
and laws could be deduced from either of these sources were considered 
natural and right. The state was justified as representing God’s will, re- 
vealed in Scriptural texts, and as a result of man’s social nature. Accord- 
ingly, the state was considered divine in nature and was given large 
powers. Melanchthon believed that it was the duty of the state to promote 
true religion; hence it should prohibit false worship and put down here- 
sies. He justified the confiscation of church property by the argument that 
the state had the right to take property that was misused by its owner. He 
upheld slavery and had no sympathy with the peasant revolt. 

Melanchthon, like Luther, opposed the monastic ideal, as incompatible 
with the unity and equality of believers in a Chiistian commonwealth. 
He also denied all coercive authority to ecclesiastical rule, saying that the 
power to make law did not belong to the spiritual sword. He believed that 
the true communal life is that of the state, and made the church distinctly 
subordinate to the political power. Melanchthon upheld tlie national idea. 
He rejected the theory of universal empire, and argued that the world 
should be organized into separate and independent states. He supported 
monarchic government, believed in the divine authority of rulers, and 
taught the doctrine of passive obedience. As in the case of Luther, his 
ideas show certain inconsistencies, due to the unsettled condition of 
thought during the period of revolution. Some of his writings show that 
he realized the danger of oppression resulting from the doctrines of 
divine right and passive obedience, and that, when rulers were tyrannical 

3 The political ideas of Melanchthon are found in his Opera, VoL 'XVL ed. by 
C. G. Bretschneider and H. E. Bindseil, 
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or when Protestant subjects were ruled by Catholic princes, he was in- 
clined to support the right of resistance. In his later years, Melanchthon 
was much impressed with the organization of the free cities, and was 
inclined to favor aristocracy rather than monarchy as the best form of 
government. 

Zwingli 

Through the service of their mercenary troops in Italy, the Swiss had 
become acquainted with the absorption of the papacy in luxury and in 
political ambitions. During the fifteenth century, the Swiss had gradually 
limited the authority of the church and had brought the clergy under tlie 
jurisdiction of the secular courts. The need for ecclesiastical reform was 
generally recognized. The Swiss revolt from Rome, centering in the 
German-speaking cantons, was carried on under Ulrich Zwingli (1484- 
1531)/ simultaneously with that of Luther in Germany. Zwingli was more 
of a humanist and more radical than Luther. Luther, indeed, called him 
a pagan because of his fondness for the classics and his liberal attitude 
on the doctrine of original sin. He was also more interested in politics 
and less in theology than Luther. Indeed, his zeal in the Reformation was 
intimately connected with his interest in the welfare of his native land. 

The Swiss Refoimation involved a contest between the reforming party, 
which favored democracy in government and which wished to prevent 
the corruption of morals and patriotism that resulted from foreign influ- 
ence, and an oligarchy which clung to the system of mercenary service 
and the papal pensions they derived from it. The party of Zwingli was 
contending for a national reform on a religious foundation. 

The Reformation in Switzerland was eflEected through the agency of the 
established governmental assemblies, and by their actions the ideas of 
Zwingli were put into legal form. Accordingly, Zwingli upheld the right 
of the community to regulate its religious as well as its civil life. In this 
way church and state were merged into a single system, controlled by its 
political agencies. The necessity of obedience to the established authority 
and the right of the state to put down heresies were insisted upon. 
Zwinglis own city, Zurich, persecuted the Anabaptists for interpreting 
the Scriptures according to their ideas. On the other hand, Zwingli op- 
posed the efforts of those cantons that retained the old faith from exer- 
cising similar authority, and lost his life in attempting to prevent the 
Catholic cantons from enforcing their religious views upon his followers. 

The democratic political atmosphere of Switzerland and the ideas of the 
ancient classic writers led Zwingli to adopt different ideas of political or- 

^ See his Selected Works, ed. by S. M. Jackson. 
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ganization from those of Luther and Melanchthon. Instead of a divine- 
right monarchy, receiving passive obedience from his subjects, Zwingli 
conceived of a Christian commonwealth in which the faithful should 
cooperate in establishing and administering the civil authority. A demo- 
cratic state imbued with the social spirit of primitive Christianity was 
Zwingli s political ideal. 


Calvin 

The greatest of the reformers, from the point of view of contribution 
to political thought, was John Calvin (1509-1564).'^ Trained as a lawyer, 
Calvin gave to the reformed religion a comprehensive and logical system 
of doctrine, characteristically French in its clarity and detachment, com- 
parable to that worked out by St. Thomas Aquinas for the Roman Catho- 
lic Church. Calvin disapproved of the individual interpretation of the 
Scriptures and he feared the revolutionary social doctrines that accom- 
panied the Reformation. He aimed to give a complete and harmonious 
exposition of the Christian faith, based upon a legal conception of order 
and authority. He tried to bring thought and wOl, his own life and the 
lives of otliers, church and state, into subjection to law. The Mosaic code 
exerted a strong influence on Calvin’s conception of a well-ordered com- 
monwealth, both in its general theocratic character and in the details of 
its provisions. 

Calvin rejected the Zwinglian idea that church and state should be 
united in a single system. Calvin taught that the secular and spiritual 
spheres of government were wholly distinct. He believed that the church 
should be organized in accordance with its peculiar needs, with final 
authority in each congregation vested in a body of elders, and that it 
should limit its activities to spiritual concerns. Tlie state, he held, was 
equally essential, and should care for the bodily needs of its members, 
should preserve order and property, and should especially promote piety 
and religion. 

Since the primary function of the state was to promote public worship 
and further the interests of religion, Calvin held that eveiy Christian 
was bound to support the state in these purposes. It became a religious 
duty to obey tlie government, and no private individual had the right to 
resist the state. At the same time, Calvin taught that recognized govern- 
mental bodies, such as the representative assemblies of the estates, might 
restrain tyrannical kings, and that Christians might lawfully take up 
arms, under authorized leaders, to overthrow usurpation. Besides, subjects 

s The political ideas of Calvin are contained in his Institutes of the Cfimtian Re- 
ligion (1535), Bk. IV. See trans. by H. Beveridge, VoL III, 
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were permitted to^disregard the will of the king if his laws were contrary 
to the commands of God. In these teachings were found some basis for 
the resistance to established government which the followers of Calvin 
later exerted. 

In general, however, Calvin taught that government should be obeyed. 
The emphasis which Luther had placed upon the individual conscience 
had proved to be a more radical factor of disintegration than had been 
expected, and Calvin found it necessary to lay stress upon the necessity 
of civil government, the authority of law, and the degree to which obedi- 
ence to magistrates was required of Christians. Calvin favored an au- 
thoritative attitude and disbelieved in freedom. He had a great contempt 
for the mob, and preferred an aristocratic form of government. His point 
of view was that of a strong ruler who dislikes obstacles to a uniform 
and regulated system. 

At Geneva, where Calvin settled after his expulsion from France, and 
where he was given virtually dictatorial powers of government, he at- 
tempted to put into practice his theocratic and aristocratic ideas of 
government. He found it impracticable, however, within the small limits 
of the city, to separate ecclesiastical and political authority in accordance 
with his doctrines. The moral code was made the basis of law, an ascetic 
form of life was enjoined by severe penalties, and the secular authority 
was made the instrument of the ecclesiastical council. A self-perpetuating 
oligarchy controlled both church and state, the minutest details of life 
were regulated under a rigorous system of Puritanism, and dissenting 
ideas were crushed out, even to the extent of the death penalty for heresy. 

The ideas of Calvin were accepted more widely than those of the other 
reformers. Protestantism in France, Holland, Scotland, and England fol- 
lowed Calvinistic models. In the work of these followers, and mainly 
because of conditions in the countries concerned, authority was resisted 
and the doctrines of Calvin became associated with the growth of liberty. 
It is interesting to note that while Luther had a real love of freedom, his 
work promoted despotism. Frightened by the peasants’ revolt and by the 
excesses of the Anabaptists, Luther fell back upon the temporal princes, 
and became associated with the state religion of an all-powerful secular 
authority. Calvin, whose own motives were those of authority and order, 
and whose principles wei'e not based upon any ideal of individual liberty, 
became associated, through his followers, with modern democracy and 
treedom. 

The chief reason for this fact was that the doctrines of Calvin were 
adopted by those who formed persecuted minorities in their states and 
who, accordingly, offered resistance to their oppressors. In the Nether- 
lands and in France, Calvinism was involved in a struggle against tyranny 



162 HISTORY OF POLITICAL THOtJGHT 

and needed a theoretical basis for its opposition. In England, Calvinism 
was the doctrine of a minority whose determination not to be suppressed 
kept liberty alive. It was the struggle for existence of the Calvinistic sects 
that compelled them to put forward a theoiy of government that placed 
limits upon absolute authority. Opposed in theory to secular interference 
in religious matters, the Calvinists became the champions of modern 
liberty when their doctrines were attacked by the monarchs under whom 
they lived. In France, the Netherlands, Scotland, and England, they 
worked out theories by which God s elect should I)e secure in their rights 
and privileges, definite limits should be placcxl upon royal authority, and 
both ruler and subject should be controlled by a higher law. 

While Luther and Zwingli tended to subordinate church to state, per- 
mitted the civil rulers to decide questions of doctrine and ceremony, and 
made their religion the official worship of the state, Calvin drew a clear 
boundary line between church and state, and would not surrender the 
peculiar functions of the church to the civil authority. Wherever Calvin- 
ism was planted, tlierefore, it had no scruples about resisting civil rulers 
who attempted to interfere in matters of religion and conscience. This 
distinction led ultimately to both civil and religious freedom. It prevented 
the state from extending its powers into religious matters and from acting 
as the executor of ecclesiastical laws. It authorized (Lilvinistie minorities 
to resist the efforts of the civil authorities to compel them to conform to 
a uniform state worship. 

Calvinism also promoted political liberty because of the republican 
character of its church organization. The body of the congregation took 
responsible part in the selection of the clergy, and laymen shared power 
with the ministers. Especially in countries where Calvinism encountered 
the hostility of the state, the democratic tendencies of the system devel- 
oped. Men, accustomed to self-government in church affairs, claimed 
similar privileges in political affairs. In the New England colonics this 
idea became especially important. 

Communistic Religious Associations 

Christianity from its beginning was connected widi socialistic ideas. It 
taught the equality of all men in the sight of God, and it placed high 
value upon voluntary poverty. In the Middle Ages it taught that private 
property came into existence as a result of the fall of man, and it set up 
community of possessions as an ideal. Various ascetic orders attempted 
to put this ideal into practice, but without success. Several heretical sects 
included community of property as a part of their creeds/ The ^yaldenses 

^ See Bede Jarrett, Medieval Socialism (1935). 
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in the twelfth cen*»ury and the Apostolicans in the thirteenth century were 
examples of such brotherhoods. In both cases they claimed to be apply- 
ing the principles of the early church. The doctrines of Wyclif and Huss 
were easily assimilated by the classes discontented with their social and 
economic status and already inclined toward communism; and the peasant 
revolts of the fourteenth century in England and in Bohemia were 
markedly democratic and socialistic. It has been pointed out that the 
communistic sects from the twelfth century onwards were composed 
mainly of weavers, and that the character of that occupation seems to 
have had a direct influence in fostering the idea of a union of workers 
possessing common property. 

The communistic movement spread from Bohemia into Germany, where 
the peasants were heavily burdened by feudal exactions and by ecclesi- 
astical extortions, and where the workers of the towns were exploited by 
the powerful guilds and capitalistic corporations.'^ This economic discon- 
tent, already manifesting itself in sporadic revolts, was brought to a head 
by Luther’s doctrines, and resulted in the Peasants’ War. Lacking arms 
and organization, the peasants were defeated by the trained soldiers of 
the princes. The communistic idea, with a strong religious background, 
survived in the tenets of the sect known as Anabaptists. The sect was 
especially numerous in the Netherlands. Their doctrines were considered 
heretical and they were accused of licentious practices. As a result, they 
were bitterly persecuted. 

About 1526 Anabaptists migrated in large numbers into Moravia where 
they maintained an elaborate communistic organization for about a 
century. They despised learning, but held manual labor in high respect. 
Property was held in common, and private family life was abolished. The 
community was organized into large households consisting of several 
hundreds of persons. Marriages were usually arranged by the heads of 
the community, and children were taken from their parents at an early 
age and brought up under a strict system of common instruction. The 
community was democratically organized, a council of elders acting in 
the name of the members as a whole. Economically, the experiment was 
a success, and the society was prosperous until it was destroyed by force 
of arms. In its organization it showed marked similarities to the schemes 
proposed in Plato’s Republic and in More’s Utopia, 

The Anabaptists considered the state a necessary evil, to be obeyed in 
so far as its laws did not conflict with the dictates of conscience. They 
refused to take an oath in the courts or to hold public office, believing 

^ About 1437 a remarkable book, called The Reformation of Emperor Sigismund, 
sketched a scheme of reform. It demanded the abolition of serfdom and the destruc- 
" tion of the capitalists. Wages and prices were to be fi.xed by the workers. 
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that active participation in political life was in conijUct with Christian 
equality and brotherhood. They opposed war and frequently refused to 
bear arms. Groups of Anabaptists, gradually abandoning the most un- 
tenable elements of their belief, survived persecution in various parts of 
Europe. Some migrated from Holland into Eastern England, and in the 
seventeenth century their ideas were revived by the English Quakers and 
Independents. 
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CHAPTER XI 




Political Thought in the Second Half 
of the Sixteenth Century 


Heretics and Papists 

The second half of the sixteenth century was marked by civil and inter- 
national warfare in which differences in religious belief, as well as political 
issues, separated the combatants. Because of the contest between Protes- 
tant and Catholic, and the establishment of national religions, loyalty to 
God and to the king were identical. The ‘‘heretic” was an enemy to a 
Catholic ruler and the “papist” was a traitor to a Protestant ruler. As a 
result of this confusion of religious and political ideas, the bitter hostility 
between the rival faiths increased the likelihood of civil disturbance and 
of international conflict. 

In Spain and England the royal authority was strong enough during 
this period to prevent civil war. Under Philip II the Spanish Hapsburg 
empire reached the height of its power. Its navy controlled the sea and 
its infantry was the finest soldiery in Europe. It practically monopolized 
the New World, and each year the fleet of treasure ships filled its coffers 
with apparently exhaustless wealth. In 1580 Portugal and its East Indian 
empire fell to Spain, and the boast that the sun never set upon Spanish 
dominions became literal fact. Reformation ideas made little headway in 
Spain and heresies were crushed by a relentless inquisition. Spain stood 
forth as the unquestioned leader of the Catholic faith. Through national 
pride in his greatness, the Spanish monarch ruled with autocratic power 
over a centralized and religiously unified state. 

England under Elizabeth was the chief rival of Spain. A strong national 
spirit and fear of Spanish power enabled the English queen to exercise 
^ large powei'S and to rule without resistance. While opposing the extreme 
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sects, England was the mainstay of Protestantism; uj-kI the contest be- 
tween England and Spain involved a religious conflict as well as a 
rivalry for supremacy at sea and for American treasure. The Armada 
was sent out in the spirit of a religious crusade. Becau.se of absohitism in 
government in both Spain and England, political theory received little 
attention, although Spanish writers made large contribution to the science 
of jurisprudence. 

In France, Scotland, and the Netherlands, where Calvinistic doctrines 
had made considerable progress, civil wars, involving political and re- 
ligious motives, were frequent during tlu* second half of the sixteenth 
century. In the course of the.se conflicts, valuabl(‘ contributions to political 
thought appeared. In France a cont<\st for the throne between rival noble 
families wa.s combined with a conflict l>ctwc^cn the Catholics and the 
Protestant Huguenots, with Spain and England suj)porting their respec- 
tive creeds. In Scotland, the Prc.sbyterian followcms of John Knox carried 
on a constant feud with the Catholic nobles who supportc^d Queen Mary. 
In the Netherlands, the persecution of Protestants, together with inter- 
ference in local government and the levying of financial burdens, led to 
a revolt by which the northern provinces broke away from Spain and, 
aided by the Protestant powers of Europe, established an independent 
republic. 

In spite of the teachings of the reformers that subjects should render 
passive obedience to the powers that he, Prote.stantism became militant 
and aggressive during these controversies. A new th<‘ory was needed to 
support the resistance of the Calvinists in France, Scotland, and the 
Netherlands to their Catholic rulers. For this purpose, ideas that had 
appeared in the conciliar period were revived. The persistent doctrine 
of a law of nature was identified with the will of God, as interpreted 
through human reason and the dictates of conscience; and it was held 
that rulers as well as subjects must conform to this law. The idea that the 
authority of the king rested upon a contract between Inm and his people 
was also restated; and it was held that if the ruler set himself above the 
law his subjects were no longer bound to obey him, but might remove 
him from authority or even declare their indepcmdence and set up a new 
state. The religious contests of the sixteenth century thus prepared the 
way for the revolutions of the seventeenth and eighteenth centuries; and 
anti-monarchic doctrines of social contract and ot natural rights began to 
appear. 

The success of the Dutch revolt was especially important in its influ- 
ence on political thought. It gathered up the various tendencies against 
absolutism and made them practically effective. It aimed at national, re- 
ligious, and individual liberty. The leaders of thought in the Netherlands 
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emphasized the principle of national independence as well as of resistance 
to tyranny. They began again to untangle political and theological argu- 
ments. They gave deliberate expression to ideas of religious toleration. 
They insisted on local autonomy and paved the way for the federal prin- 
ciple in government. Living in a small state, interested in commerce and 
desirous of peace, they developed the conception of rules of law to con- 
trol the relations among states and of the equality of all states before 
such law. 

In a world rapidly tending toward absolutism, the Dutch kept alive 
liberty and enlightenment. It was through their eflForts in the main that 
the extension of the Spanish system over Europe was checked. They 
offered a place of refuge for persecuted minorities. They exerted an espe- 
cially important influence on England, to whom they passed on the torch 
of freedom in the seventeenth century. In an age when statesmen like 
Richelieu and churchmen like Bossuet and Laud glorified divine-right 
monarchy, tlie Dutch in theory and in practice upheld advanced ideals 
of self-government and of individual liberty. 

The Effect of European Expansion on Political Thought 

The Middle Ages looked upon the world and upon knowledge as 
things complete and finished. The Roman Empire had been a state with 
no rival. The Ptolemaic astronomy conceived the universe as a great circle 
enveloping other circles, with the earth at its center. The system of 
Thomas Aquinas was supposed to be all-comprehensive and perfect. The 
world of nature and the world of thought were viewed as perfect unities, 
and new ideas were regarded with suspicion. One of the influences that 
broke down this point of view and that transformed the medieval into 
the modern world was the geographic expansion of Europe. 

This process began with the crusades, which stimulated pilgrimage, 
trade, travel, and missionary activity. The imagination of Europe was 
stirred by stories of returning crusaders concerning the riches and wonders 
of the East; and merchants, travelers, and missionaries began to make 
journeys into far-off lands. As early as the thirteenth century, papal 
emissaries were sent to the Tartar Khan of central Asia; and the Polos, 
merchants of Venice, traversed by land the whole length of Asia, skirted 
its southern coasts by sea, and returned to their home city. When the 
eastern Mediterranean was closed by the Turks, the search for a water 
route to tiae East was intensified. Portuguese sailors reached India by 
rounding Africa. Columbus, in seeking for a western water route to the 
Orient, discovered America. Finally, Magellan circumnavigated the earth. 
The way was thus prepared for the expansion of European ideas and 
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institutions into all parts of the earth, and for the reaefion upon European 
life and thought which such contacts inevitably produced. 

Important economic results followed the discoveries. The caravan was 
supplanted by the caravel, and new commercial routes became important. 
The Mediterranean ceased to be the center of comincTcial Europe, and 
the importance of the Italian cities declined. The new national states of 
western Europe bordering the Atlantic l)ecaine the world powers, and 
new seaports cainc into prominence. Precious metals, formerly drained 
off into Asia in payment for Oriental products, became more abundant, 
Spain alone taking more than five billion dollars in gold and silver from 
the countries she conquered. The volume and variety of commerce in- 
creased enormously and great commercial companies waxo formed, with 
monopolistic privileges and governmental powers. Capitalism and city 
life came into prominence, a vast dislocation of social organization was 
begun, and new social and economic value.s appeared. The industrial 
revolution of the eighteenth century had its beginnings in the commercial 
revolution of the sixteenth century. 

Religious ideas were considerably modified by the n('w geographical 
knowledge. The medieval conception of the earth as a dise surrounded 
by circling heavenly bodies was shattered; Ptolemy gave way to Coper- 
nicus; and religious beliefs based upon the id(*a that the earth was the 
center of the universe were gradually replaced by a wider and freer 
outlook. The growth of city life and of S('cular city cultuix*, and the re- 
vival of the classic pagan spirit, also oppos(‘cl the rigid ecclesiastical 
culture of the medieval period. The new world offered an asylum for 
dissenting religious groups as well as a field for missionary activity. Colo- 
nies were founded as experiments in religious and social organization. 
And thus the traditional belief in the immutability of religious ideas and 
institutions was further weakened. 

The discoveries also had important political results. It was the new 
nations of western Europe that were active in distant lands, and the 
medieval empire and the idea of world unity became more than ever 
obsolete. Spain and Portugal at first monopolized the new lands, but they 
did not use their opportunities wisely. By repressing freedom of thought, 
by expelling the Moors and Jews in the effort to secure religious uni- 
formity, by depending upon American treasure, and by long-continued 
military activity, they became backward in intelligence and contemptuous 
of industry, and were finally exhausted. Holland, France, and England 
became the great colonial powers and reaped the benefits of the dis- 
coveries. 

Most of the international struggles since the sixteenth century have 
arisen out of commercial and colonial rivalry, resentment over inequitable 
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distribution of terMtorial dependencies and of access to world markets, 
and unwillingness to permit any nation to dominate the world's highways. 
As a result, national consciousness was stimulated and broadened into a 
spirit of aggressive imperialism. The expansion of Europe created world 
politics with all its consequences for good and evil. 

The changes brought about by opening up the world also helped to 
transform the feudal monarchies of medieval times into modern national 
states. The shift from agriculture to industry and the rise of a money 
economy, made possible by the influx of precious metals, enabled the 
kings to levy taxes, to maintain standing armies, and to employ paid 
officials, instead of depending upon the feudal nobles whose power was 
enormous as long as land was the only form of wealth. The royal power 
was thus increased at the expense of the nobility and clergy. Activities 
overseas and the national pride and unity that a vigorous and successful 
foreign policy aroused also added to the prestige of the monarch and 
aided him in establishing absolutism. On the other hand, the growing 
wealth and power of the towns and of the commercial classes created a 
force in the state interested in local independence and in placing limits 
upon royal interference. The use of money in the form of wages and rent 
also aided in the rise of the serfs to freedom and in preparing the way 
for a broad popular basis for authority. 

The opening up of new lands did much to widen the intellectual as 
well as the physical horizon of the sixteenth century; and the states that 
took the leadership in overseas activities also became the leaders in po- 
litical thought. The expansion of Europe stimulated the imagination and 
helped to turn men's interest from the study of antiquity to the oppor- 
tunities of the future. Anything was possible in the new world, as the 
belief in an El Dorado and in a fountain of youth illustrated. Experiments 
in political as well as in religious ideals could be tried in the new lands. 
The discovery of America inspired Sir Thomas More to write his Utopia. 
The discoveries thus aided the process already at work in breaking down 
the medieval system of political thought New ideas were in the air and 
change seemed less abhorrent. 

The discoveries and the results that followed from them gradually 
introduced new problems and new concepts into political thought. Ques- 
tions of the relation of advanced to backward peoples, of the right to 
seize the lands of natives and to subject their persons to slavery, of forms 
of colonial administration, and of the desirability and methods of im- 
perialistic expansion received attention. Questions of the just cause and 
conduct of war, of the freedom of the seas, and of tlie distribution of 
colonial possessions stimulated the rise of international law and of inter- 
national diplomacy. Questions of monopoly, of mercantilism, of protec- 
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tion and free trade, became important in political as well as in economic 
thought. 

The immediate growth of national monarchy, the ultimate rise of de- 
mocracy and freedom, the development of international law, the appear- 
ance of imperialistic ideas and rival colonial policies, and the beginnings 
of the important connection between economic doctrine and political 
principles, in both the internal and international policies of states, were 
influenced to a large degree by the expansion of European interests into 
the Orient and into the New World. The far-reaching importance of these 
developments could not be foreseen by the thinkers of the sixteenth 
century. 

The Politiques 

One of the most notable movements in political thought toward the 
close of the sixteenth century was the rise of a party in France known 
as the Politiques. This group carried to the fullest extent the doctrine of 
Luther that subjects should render passive obedience to their rulers, and 
the doctrine of Machiavelli that the state is an end in itself, superior to 
all rules of morality and law when these conflict with public policy. They 
believed that unity in religion should give way to unity in the state; that 
religion was an individual matter, whereas the state had a paramount 
claim upon the allegiance of its members. Accordingly, they xirged tol- 
eration in religion, at the same time insisting upon tlie loyalty of subjects 
to mlers, even when they differed in religious belief. 

The writings of tliis group, most of whom were Catholics, included the 
Apologia Catholica of Du Bellay, the Vindicioi of Servins, the De Regno 
of William Barclay, the De Republica of Pierre Gr^^goire, and the Six 
Livres de la Repuhlique of Jean Bodin.^ These writings grew out of the 
controversy between the rival factions in the F’rench civil wars, the Poli- 
tiques supporting the claims of Henry of Navarre to the French throne 
in spite of the fact that he was a Huguenot. They opposed the effort of 
the pope to interfere in French affairs and attempted to meet the argu- 
ments of the anti-monarchic writers of the period. 

Realizing that the Civil Wars with their persecutions, massacres, and 
assassinations were ruining P^rench civilization and French national 
sti-ength, the Politiques tried to remove religion from the sphere of politi- 
cal controversy. They based their thcoiy upon legalistic arguments,^ hold- 
ing that the authority of the king grew out of the natural right of the 
state; and that the unity of the state must be preserved, even if It required 

^ See below, Chapter XII. 

^ It is interesting to note that, in the main, the lawyers in France supported the 
king, while in England most of the lawyers were found on the parliamentary side* 
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religious toleration? They opposed the view that loyalty must be identified 
with orthodoxy, and that the duty of the state is to promote the national 
worship and destroy heresies. They were therefore out of harmony with 
the prevalent theory of their day, since Luther and Calvin, as well as the 
Catholic Church, insisted upon religious unity under state enforcement. 
The Politiques argued for toleration, not as a religious principle, but as a 
policy of expediency in politics. They believed that religion should be 
subservient to public policy. For ihis reason they were nicknamed 
Machiavellists. 

The Politiques thus became the upholders of the theory of the abso- 
lute right of kings in its modern legalistic form. They asserted that the 
monarch ruled by indefeasible hereditary right. Scriptural, legal, philo- 
sophical, and utilitarian arguments were used to support the doctrine 
that kings must be obeyed, that revolution and sedition were not to be 
tolerated, and that all ecclesiastical interference in political affairs must 
be removed. In actual politics, the adoption of the Catholic faith by 
Henry of Navarre after he became king, the ecclesiastical changes of 
William the Silent and his policy of religious toleration in Holland, and 
the general attitude of Queen Elizabeth in England represented in many 
respects the practical point of view of the Politiques. 

Anti-Monarchic Theories of the Sixteenth Century 

While the general tendency toward royal absolutism was upheld by 
the divine-right doctrines of the leading reformers, by the teachings of 
the national churches, established under the contml and protection of the 
royal power, and by the legalistic arguments of the Politiques, a number 
of influences were leading in the opposite direction toward ideals of 
limited monarchy and individual liberty. Humanism extolled the freedom 
of the classic world. Erasmus wrote on the folly of hereditary monarchy 
and the value of representative institutions. Even Luther suggested a 
contract between prince and subjects, with the right of the people to 
resist oppression under certain conditions; and Calvin referred cautiously 
to tlie possibility of opposing a godless ruler. 

During the civil wars in France, Scotland, and the Netherlands, an 
extensive body of anti-monarchic political thought appeared, mainly the 
work of the Calvinistic groups that were resisting Catholic rulers. How- 
ever, when the Protestant Henry of Navarre became heir-presumptive to 
the French throne and the Guises were assassinated, Catholic writers ® 
championed the doctrines of resistance and tyrannicide, and outdid their 

3 For exaxaple, Boucher, De justa Henrici III Abdicatione, and Rossaeus, De justa 
reipuhlicx Christianse in Reges impios et haereticos auctoritate. 
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rivals in the democratic tendencies of their writings. Besides, the Catholic 
Church was forced to fight for its independence in Protestant countries, 
and a fundamental principle of the Counter Reformation was a denial of 
the right of kings to do what they will with their own states in religious 
matters. It is interesting to note that the two religious bodies, Roman 
Catholic and Calvinistic, which cared least about individual liberty and 
which established the most autocratic systems when they were in power, 
did most to secure the rights of man. In their constant struggle to main- 
tain their own independence, they placed a perpetual check upon the 
absolutism of the civil authority, and they developed a theory of resistance 
that led ultimately to democracy and freedom. 

In France, especially after the massacre of Saint Bartholomew’s Day, 
a mass of pamphlets appeared, dealing with the relation of ruler to sub- 
jects. Etienne de la Boetie (1530-1563) * protested boldly against the 
monarchical theory, holding that all men are free by nature. Bud6 and 
Claude de Seysell emphasized the importance of the estates-general and 
urged limits upon royal authority. Francois Hotman (1524-1590)^ at- 
tempted to prove by history that from the earliest times a general as- 
sembly of the nation had exercised high political powers and that the 
monarcliy was limited by the people, by the estates, and by a definite 
body of constitutional law. Ilotman held that ruler and subjects were 
bound together by a contract, and that the people were justified in re- 
belling whenever the tyranxiy of the ruler violated this agreement. The 
author showed a marked reverence for precedent and law, and con- 
tributed to the historical method of dealing with political questions. 

By far the most important work of the period was the VindiciCB contra 
Tijrannos,^ This pamphlet was somewhat medieval in tone. Its author was 
influenced largely by the doctrines of tlie conciliar period and confiimed 
his deductions by Scriptural quotations as well as by precedents in history 
and law. Its arguments, expressed with force and elociucnce, served as a 
basis for attempts at political reform down to the French Revolution. The 
discussion was presented in the form of answers to four (|uestions, as 
follows: (1) Whether subjects must obey a ruler who commands what is 
contrary to the law of God. To this a negative answer was given, based 
upon Scriptural injunctions and upon the feudal principle of obedience 
to a superior rather than an inferior lord. (2) Whether it is lawful to resist 

^ In his Discours de la servitude volontaire. 

In his Institution de Prince, 

In his La grande monarchie de France. 

7 In his Franco-Gallia (1573). 

« This truct appeared first in 1579 under the pseudonym Stephanus Junius Brutus. 
Its authorship is in dispute between Hubert Laxiguct (1518-1581) andjdiilippe du 
Plessis-fvlornay (1549-1623). 
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a ruler who violat^.s the law of God. Drawing upon Old Testament history 
and Roman law, the author based the relation between king and people 
upon two contracts, first, the covenant in which king and people a^ree 
with God to maintain his worship, second, the compact between the king, 
who agrees to rule justly and the people, who agree to obey him. If the 
king fails to keep his covenant with God, the people are justified in re- 
sistance. Such resistance, however, must not be offered by private citizens, 
but must be undertaken by assemblies or magistrates. (3) Whether it is 
lawful to resist a ruler who is oppressing or destroying the state. In an- 
swering this question, the author discussed the origin of the state and 
supported popular sovereignty upon the hypothesis tliat the natural state 
of mankind was one of complete freedom and that men later voluntarily 
created political institutions. This point of view was elaborated by later 
social-contract theorists. The author argued that kings who rule tyran- 
nically have broken their agreement to maintain justice and may be 
deposed by the assembly of the estates. (4) Whether rulers should give 
aid to neighboring peoples who are oppressed for religious reasons, or 
by obvious tyranny. Arguing man’s duty to God and to his neighbor, the 
reply was in the affirmative. The Vindicix was a propagandist pamphlet, 
the first three questions being intended to justify the resistance of the 
Huguenots to the French kings; the last question, to justify the aid given 
to the Huguenots by Elizabeth of England and by some of the Protestant 
German princes. 

The Scotch Reformation produced a complete expression of the duty 
of rebellion against monarchs who interfered with the religious worship 
of God’s elect. John Knox, in preaching to Maiy Stuart, referred to the 
contract between her and her subjects, saying that if she denied her duty 
to them, she could not demand full obedience from them.® John Poynet,^® 
Bishop of Winchester, declared that kings derive their authority from 
their people, and that the people may withdraw the authority they have 
delegated if it is abused. 

The most important treatise of the Scotch movement was written by 
George Buchanan (1506-1582) to justify the deposition of Queen Mary. 
It contained two main arguments: the one, based upon history and 
precedent, that checks on the royal power were ancient and customary; 
the other, based upon the principle of a contract between sovereign and 
subject Buchanan believed that men lived originally like beasts, but that 
the instinct of association and a sense of self-interest compelled them to 

® See J. W. Allen, History of Folitical Thought in the Sixteenth Century (1928), 

pp. 106-116. 

In A Short Treatise of Folitical Power (1558). 

In his On the Sovereign Power Among the Scots (1579). 
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form government and law. The people, acting through their assembly, 
possessed ultimate authority and were the source of law; the king, receiv- 
ing his hereditary power from an original contract with the people, agreed 
to rule justly. If he obtained his power without popular consent or if he 
ruled unjustly, he was a tyrant and might be deposed, or in last resort, 
put to death. 

The most scientific and systematic political treatise of the anti-mon- 
archists was the work of Johannes Althusius (1557-1638),^- a Gennan 
jurist, who lived on the frontier of the new Dutch Republic, and who 
was in thorough sympathy with its political and religious ideals. Althusius 
had also studied at Geneva and was imbued with the Calvinistic spirit. 
He found the origin of the state in a gradual unification of smaller into 
larger groups. These groups arose through necessity and were based 
upon contract. Ultimate authority came from the people, the state resting 
upon the consent of its members, and having as its purpose their common 
good. Althusius gave an elaborate analysis of the contract theory as the 
basis of social and political organization, and added the idea of contract 
among the political units that fonn the state, thus giving it a federal basis. 

Althusius worked out a clear conception of sovereignty as the supreme 
authority of the state, and found its source in the aggregate of the state’s 
members. He made a distinction between the chief magistrate and the 
various assemblies and orders that represent the people and serve as 
a check upon the head of the state. The authority of the chief magistrate 
was derived from the consent of his subjects, and the exercise of unjust 
or tyrannical power released the people from their pledge of obedience 
and justified resistance or the deposition of the ruler. Private individuals 
might resist passively; the public assemblies might depose the tyrant or 
put him to death; the political members of the confederation might with- 
draw from the union and join other states. Breach of contract thus justi- 
fied secession as well as internal resistance. The influence of Calvin was 
shown in the belief of Althusius that the state should supervise religion 
and morals under a state church, should prescribe rules of social conduct, 
and should carry on a wide range of activities to promote general welfare. 

The concepts of this group of thinkers— the original state of nature, the 
existence of natural law and of natural rights, the contractual origin of 
the state and of government, the ultimate sovereignty of the people- 
dominated political thought until the nineteenth century. These ideas, 
drawn from Hebrew history, from classic literature, from Roman law, and 
from the churchmen of the later Middle Ages, were now put into definite 

The Systematic Politics, Confirmed by Examples from Sacred and Profane History 
(1603). The work was dedicated to one of tlie Dutch provinces. ^ 

Galled by him the ^'ephors.” 
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form and applied io the practical problems of the time. The idea of a 
contract between sovereign and subject was valuable in that it empha- 
sized the idea that the obligations of government and protection are 
mutual, and thus made it easy to protest against tyranny. In a world 
dominated by the idea of a law of nature and familiar with the numerous 
contractrial relations of feudalism, the concept of a contract between king 
and people seemed logical and could easily be popularized. 

Tlie anti-monarchist doctrines of the later sixteenth century elaborated 
the principles of Gerson and the conciliar party of the fifteenth century 
and applied them to political issues. The conciliar party aimed to destroy 
the autocracy of the pope and to place his power in an assembly of 
ecclesiastical prelates. The anti-monarchist party aimed to destroy the 
absolutism of the king and to place his power in an assembly of nobles. 
In both cases the point of view was aristocratic, and the sovereignty of 
the people was to be exercised through the upper classes. This was a 
main reason for the failure to check absolute monarchy at this time, since 
the mass of the people feared the nobles as much as the king. The latter 
indeed was viewed as the symbol of the new national unity and pros- 
perity, and often received decided popular support. Not until the popular- 
sovereignty theory received a more democratic statement did it become 
widely effective. In one respect an important advance was made by the 
anti-monarchists. They taught that the king derived his power from a 
human source, and did not rule by immediate divine right. By this doc- 
trine they helped to rectify the backward step taken by Luther and Calvin 
in strengthening the connection between political and ecclesiastical ideas 
and interests. 

Catholic Political Writings of the Sixteenth Century 

The spread of Protestantism led the Catholics to call a general church 
council which held numerous sessions at Trent between 1542 and 1563. 
The chief aims of the Council of Trent were to remedy the evils in the 
church that had been so severely condemned by the reformers, and to 
adopt authoritative doctrines on many disputed points of theology. The 
old questions of the relation of the council to the pope and the respective 
powers of spiritual and secular authorities were also bound to reappear. 
The pope succeeded in securing the adoption of decrees that recognized 
his preeminence in the church. The council declared most of the new 
religious ideas heretical and agreed upon a systematic code of belief. It 
also adopted rules of discipline that gave increased strength and unity to 
the church and provided higher standards of ability and morality for the 
^ clergy. 
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The establishment at about the same time of the Society of Jesus by 
Ignatius Loyola was an important factor in the Counter Reformation 
movement. The Jesuits, as members of this organization were called, 
played a leading part in checking the further spread of Protestantism in 
Europe and in carrying on the missionary activities of the church in new 
lands. The Jesuits were especially active in the field of political philoso- 
phy. They were led by a group of able Spanish writers who were inter- 
ested not only in furthering the cause of the church, but also in promoting 
Spanish national interests and the Spanish monarchy. Since Spain was a 
new state, without a medieval tradition, they opposed the theory of uni- 
versal empire and asserted the complete equality of sovereign states. 

In general, the Jesuit writers revived scholasticism, and their discus- 
sions of political theory often took the form of commentaries on the ideas 
of St. Thomas Aquinas concerning the origin and nature of law and the 
authority of the lawgiver. The Jesuits opposed the claim that kings mled 
by divine right, and were regarded in Protestant countries as the main 
supporters of those who believed in the right of subjects to resist their 
rulers. They held that the king, as a mere earthly agtmt, received his 
power from his people, that he was the delegate of popular choice. A 
cardinal principle with them was tire original sovereignty of the people. 
They desired to contrast ecclesiastical jurisdiction, which comes from 
above, with civil jurisdiction, which springs from below. Accordingly, 
they made a clear distinction between religious and political organization, 
and viewed the state as a purely human institution directed toward 
worldly ends. The change from the medieval conception of church and 
state as one community to the modern conception of church and state as 
two separate societies was of great importance. The same idea was worked 
out by the Calvinists in Scotland and England. 

While the Jesuits believed that there was no universal dominion but 
the church, they revived the idea of the unity of Christendom in the sense 
that, in spite of the independence of states, there is in existence a law 
higher than the national law. The law of nature, embodying fundamental 
principles of justice derived ultimately from the will of God, and often 
identified with the Roman jus gentium, was considered universal and 
binding upon all nations. With church and state viewed as distinct so- 
cieties, and with states recognized as nationally independent, some theory 
of the relations among these bodies was necessary. The Jesuits, by their 
frank recognition of sovereign, independent states, by their belief in the 
law of nature as the basis of all law, and by their inheritance of the civil 
and canon law as a universal code of ideal rules, prepared the way for 
the conception of international law. They combined the new recognition 
of political facts with ancient ideals of unity. * 
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The Spanish character of the early Jesuits was illustrated by the work 
of Juan Mariana (1536-1624).’“ His book was dedicated to the prince 
who was later Philip III, and contained practical, tutorial precepts for 
the guidance of a ruler. He held that the state arose by agreement among 
the people, when the golden age that preceded the state was made impos- 
sible because of the need for protection. A ruler was chosen, but with 
limited powers, the people reserving the rights of lawmaking and of 
taxation. A ruler who usurped power, or a properly chosen ruler who 
ruled tyrannically, might, after being officially warned by the people’s 
assembly, be assassinated by a private citizen, either openly or by craft, 
but with as little public disturbance as possible.” Mariana discussed prac- 
tical questions of administration, such as taxation, poor relief, and military 
policy; and gave sound advice as to how a ruler may retain the good will 
of his subjects. The general tone of the book is distinctly Machiavellian. 
War was held to be inevitable, and foreign expansion necessary. Self- 
interest was considered to be the primary human motive; dissimulation 
must be practiced by rulers. These ideas represented the typical Jesuit 
point of view that the state was a distinct and lower order of association 
than the church and was not primarily concerned with questions of 
morality. They manifested the tendency which came later to be known 
as Jesuitical. 

The most influential Catholic writer of the period was Robert Bel- 
larmine (1542-1621 ),’•'■ a French Jesuit cardinal. In upholding the divine 
sanction of papal monarchy in the church, he was led to consider the 
value of various forms of government. He attacked Calvin s preference 
for aristocracy and argued that Plato’s aristocracy might be desirable in 
a city but was not suitable to a large national state. He believed that 
absolute monarchy was the ideal form of government, but that because 
of the corruption of human nature, it was desirable to limit the power of 
the civil ruler by organs representing the estates of the people. Final po- 
litical authority resided by natural right in the people, and was delegated 
by them to their rulers. In discussing the relation of church to state, 
Bellarmine distinctly separated the two systems, and argued that the pope 
had no direct power in temporal affairs. For this statement his work was 
placed on the Index. He did, however, allow the pope an indirect power 
of interference to prevent laws being passed against ecclesiastical rights. 


his De Rcge et Regis Institutione (1599). , . . i j • 

Manana objeclcd to poison if the victim ate or drank it, since this involved sui- 
cide. He pennitted poisoning through clothes or cushions. This distinction goes back 
to the earhest medieval apology for tyrannicide, John of Salisbury s Pohcraticus. 

“In his Disputations (1581, 1582, 1593), and the Tractatus de Totestate Sumtn, 
* Pontificis in Rebus Temporalibus (1610). 
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and to depose a monarch if he attacked the immunities of the church. 
This argument was bitterly resented by the French jurists. 

In a later work, Bellarmine argued for the unlimited temporal au- 
thority of the papacy. This claim was brought forward in opposition to 
the writings of William Barclay (1546-1608),^’' a Scotch Catholic who 
had taken refuge in France. Barclay opposed both the anti-monarchic 
doctrines of the Calvinists and the pro-papal doctrines of the Jesuits, with 
their belief that secular authority rested upon popular sovereignty. He 
asserted the independent nature of the state, upheld the divine right of 
kings, and opposed especially the justification of tyrannicide. The Gun- 
powder Plot and the assassination of Henry IV were attributed to the 
teachings of the Jesuits. Barclay believed that the doctrines of the anti- 
monarchists led to anarchy, and that the absolute authority of the king, 
based upon the theory of divine right, was the only safe foundation for 
social and political stability and order. 

Adam Blackwood (1539-1581) was another Scotch Catholic who 
opposed the attempt of the Presbyterian leaders to dominate Scotch poli- 
tics, and who migrated to France. He also attacked the anti-monarchic 
doctrine of Buchanan and upheld the divine right of kings, the doctrine 
of non-resistance, and the duty of states to put down heretical beliefs. 
The connection between Scotland and France was close during this pe- 
riod, and Scotchmen living in France could not remain unaffected by 
the strong French monarchy and by the theories of the Politiques who 
supported Henry IV. Barclay’s De Potestate Papase was translated into 
English in 1611, and the writings of both Barclay and Blackwood had an 
indubitable effect upon the mind of James 1. The French and English 
views of divine right were closely connected, and Filmer later referred 
to Barclay and Blackwood as his forerunners. 

The religious zeal which centered in the activity of the Jesuits, and the 
intellectual stimulus that resulted from the discoveries and conquests in 
the new world, gave rise in Spain to another able school composed of 
theological jurists. These writers were interested in reconciling law and 
morality, and in developing the concept of a supreme and immutable law 
of nature as the basis for relations among men and among states. They 
contemplated the universe as subject to the reign of law, and combined 
divine, civil, and ecclesiastical jurisprudence into a single system. The 
ablest of these was Francisco Suarez ( 1548-1617 a Jesuit professor of 

In his De Regno et Regali Potestate adversus Buchananum, Brutum, Boucherium 
et rehquos Momrchomachos (1600) and his De Potestate Papae (1609). 

His chief works were the De Vinculo Religionis et ImperiL and the Apolooia pro 
Regibus (1581). 

See below, Chapter XIII. ,, 

20 His chief work was his Tractatus de Legibus ac Deo Legislatore (1612). 
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theology at the Uifiversity of Coimbra. He adopted the characteristic 
scholastic method and followed Aquinas closely. He gave chief attention 
to the law of nature, which he defined as the law implanted by God in 
the human soul, by which right is distinguished from wrong. Its principles 
were unchangeable, in all times and places, and for all men. 

While the rational jurists combined the jus naturale and the jus gentium, 
and based morality on the common experience and judgment of man- 
kind, Suarez made a clear distinction between the law of nature, which 
contains fundamental concepts of justice and conforms to the moral code, 
and the jus gentium, or law of nations, which contains principles of ex- 
pediency. The law of nature was divine in origin; the jus gentium was 
composed of the human judgments of all peoples. To the latter he assigned 
principles that could not be fitted into the former system. Thus private 
property and slavery, difficult to reconcile with moral justice, he assigned 
to the jus gentium. The regulation of war and peace, treaties, and com- 
mercial codes were also placed under the jus gentium. Suarez was an 
important contributor to the rising science of international law. 

Suarez followed Roman jurisprudence in holding that men are by 
natui'e free and equal, and that the depository of political power is the 
entire community. He taught, however, that the people, transferring their 
power by contract to the king, were thereafter bound to obedience, 
except in case of tyranny and injustice. Kings were, however, subject to 
the laws of God and of nature. Like Bellarmine, Suarez denied to the 
pope any direct power in political affairs except when religious issues 
were involved. Like Mariana, he was interested in the question of taxa- 
tion, which was now becoming an issue in Euiope. While Mariana held 
that the people reserved control over money grants, Suarez claimed that 
this power was transferred to the king. The ideal of Suarez was the 
absolute monarchy of Spain, and, like most of the Catholic jurists, he 
put forward the theory of popular sovereignty in order to subordinate 
the king to the moral dominion of the spiritual power, rather than to 
promote democratic institutions. 

A unique contribution to the political thought of the period was made 
by the Italian friar, Thomas Campanella (1568-1639).^^ His ideas were 
a peculiar combination of humanistic paganism, Machiavellian material- 
ism, and a narrow Christian theology. Campanella combined Platonic 
and monkish ideals of social organization. He believed that the phe- 
nomena of nature and history could be explained by the three principles 
of power, intelligence, and love; and he viewed the papal autocracy as 
the ideal form of political organization. In his utopian work, he described, 

21 In his Cdvitatis Solis (1623), trans. in Ideal Commonwealths in Morley s Uni- 
*versal Library. 
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in the form of a dialogue, an unknown commonwealth, discovered by a 
Genoese sailor. n ruled by an absolute monarch, Sol, chosen, like 
the pope, by a college of magistrates. Political and religious functions 
were combined. The chief ministers of Sol were Potentia, in charge of 
war and diplomacy; Prudentia, in charge of education, art, and public 
works; and Amor, in charge of the perpetuation and physical improvement 
of the population. Two assemblies, one composed of the priest-magis- 
trates, and another including all the people, were provided. Citizens, 
divided into three classes, lived in common, possessed no private property 
or individual family life, and were under strict state supervision. Campa- 
nella’s work is supposed to have inspired the Jesuits to undertake their 
communistic experiments in Paraguay. 

REFERENCES 

Allen, J. W., A Histortj of Folitical Thought in the Sixteenth Century (New 
York, MacVeagh, 1928), Part III. 

Arnoi.d, F. X., Die Staatslehre des Kardinah Bellarmin (Munich, Hueber, 
1934). 

Barker, Ernest, Church, State, and Study (London, Methuen, 1930), Chap. 3. 
Carlyle, A. J. and R. W., A History of Medieval Folitical Theory in the West, 
6 vols. (London, Blackwood, 1903-1936), Vol. VI, Part IV. 

Church, W. F., Constitutional Thought in Sixteenth Century France (Cam- 
bridge, Harvard Univ. Press, 1941). 

Doixje, G. H., The Folitical Theory of the Huguenots of the Dispersion (New 
York, Columbia Univ. Press, 1947). 

Figgis, J. N., From Gerson to Grotitis (Cambridge, Cambridge Univ. Press, 
' 1907), Chaps. 4-6. 

, The Divine Right of Kings, 2nd cd. (Cambridge, Cambridge Univ. 

Press, 1914). 

Sabine, G. H., A Flistory of Folitical Theory, rev. ed. (New York, Holt, 1950), 
Chap. 19. 

Shepard, W. R., “The Expansion of Europe,” Folitical Science Quarterly, Vol. 
34 (March, June, September, 1919). 

-- Note the influence of the new discoveries on the utopia of Campanella, as well as 
on tliose of More and of Francis Bacon. See below, Chapter XIII. 



CHAPTER XII ^ 

Bodin and Grotius 


Rise of the Modem Theory of Sovereignty 

By the close of the sixteenth century, political thought had reached a 
fairly clear conception of the sovereignty of the state, that is, of a single, 
supreme authority within each state, and of the independence of each 
state from other states in a family of nations. To these ideas many thinkers 
contributed, but their work was systematized and put into clear statement 
by two great publicists. The internal aspect of sovereignty, in the relation 
of the state to its citizens, was worked out by Jean Bodin. The external 
aspect of sovereignty, that of the relation of a state to other states, occu- 
pied the attention of Hugo Grotius. 

The beginnings of the theory of sovereignty were suggested in the 
Politics of Aristotle and in Roman law. Aristotle recognized the existence 
of a supreme power in the state, and held that this power may be in the 
hands of one, or of a few, or of many. Roman theory developed the 
doctrine that the ultimate authority of the state rested in the whole body 
of citizens, but that the people delegated this power to the emperor, 
whose will, therefore, had the force of law. 

The revived study of Roman law and of Aristotle’s Politics, in the 
twelfth and thirteenth centuries, furnished the basis for the theory of 
sovereignty which grew out of the controversy between church and 
state. The empire, claiming the inheritance of Rome, and demanding for 
its head the authority of the Roman emperor, was compelled to accept 
the Roman theory that final authority rested in the people, the civil ruler 
acting as their agent. The early church, under Augustine and Gregory VII, 
considered the state the work of the evil one, as the result of man s fall. 
Later, under the influence of Aristotle, Aquinas taught that the authority 
of the state came from the people, and contrasted the human origin of 
civil power with the divine origin of ecclesiastical authority. During the 
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conciliar controversy, the popular-sovereignty argument spread from the 
state to the church, and was urged against the supremacy of the pope and 
in favor of a representative ecclesiastical body. That government rested 
upon the consent of tlie governed was a familiar conception during the 
Middle Ages. 

The theory that the civil ruler also ruled by divine right, put forward in 
opposition to the temporal claims of the pope, was strengthened by the 
growing royal power and by the establishment in some countries of 
Protestantism as a state worship under the headship of the national ruler. 
Against the argument that the power of the king was absolute and that 
his subjects owed passive obedience appeared the argument that the 
king derived his authority from his people in the form of a mutual con- 
tract, which might be dissolved if he failed to rule justly. Luther and 
Calvin, the Politiques, the Scotch Catholic writers, such as Barclay and 
Blackwood, and Filmer and James I in England upheld the divine right 
of kings. The Calvinist anti-monarchists in France, Scotland, England, 
and the Netherlands, and the Jesuit opponents of secular power in the 
interests of ecclesiastical supremacy, argued for popular sovereignty and 
a limited royal power based on contract. The way was thus prepared for 
the seventeenth and eighteenth century controversies between king and 
people, between the doctrine of divine right and that of popular sover- 
eignty and social contract. 

A number of influences prevented a clear conception of sovereignty, as 
a single, supreme, and ultimate source of authority and law in the state, 
during the ancient and medieval periods. The self-suJEBciency which 
Aristotle considered the distinguishing mark of the state was an ethical 
rather than a legal conception. The Roman theory of sovereignty presup- 
posed the existence of a universal law and a universal empire. After the 
fall of Rome, the prevalent belief in a law of nature, existing outside man 
in fundamental axioms of justice, and the belief in a divine law as the 
revealed will of God, made impossible the modern idea of human, positive 
law, made and enforced by the authority of the state. The identification 
of church and state as a single society, and the conflict for supremacy 
between secular and spiritual authorities, each having its own organiza- 
tion and legal system, prevented unity in the state or agreement upon a 
final source of power. The institutions of feudalism, with their local inde- 
pendence and their complicated system of overlords, and with their con- 
ception of limited authority and of contractual rights, also prevented 
political unity and centralized authority. Besides, the Roman theory that 
a mixed form of government is best was generally held, and numerous 
corporate bodies, especially the cities, put forth claims of virtual inde- 
pendence. 
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Not until the national state appeared, with its centralized monarchy, 
supreme over the feudal nobles and the clergy, independent of the 
papacy, and recognized as the creator of law, could the modern theory of 
sovereignty be stated. Provinces had to be joined into kingdoms, and the 
confused medley of feudal and ecclesiastical rights and exemptions re- 
duced to a unified political system. This was the work of the absolute 
national monarchs. The people were willing to give their kings any rights 
they claimed in order to be free from the perpetual contests of the local 
nobles. It was the king of France who in the sixteenth century had best 
consolidated his state and unified his own authority; and it was a French 
writer, Jean Bodin, who first made sovereign power the essential charac- 
teristic of the state and located this power in the king. 

In reaching the theory of the external independence and legal equality 
of states in their international relations, similar difficulties were found. 
The Roman state claimed universal sway and recognized no other politi- 
cal system. The idea of world unity, strengthened by the rise of the 
papacy and by the establishment of the Holy Roman Emphe, became so 
firmly fixed that the conception of independent, sovereign states made its 
way with diflBculty. Besides, the relations of feudalism were so local, 
personal, and private that their international nature was entirely obscured. 
The conception of a group of independent states carrying on international 
relations under a body of international law could not appear until central- 
ized states, independent of external control, were recognized. The inter- 
national wars and the commercial and colonial rivalries of the sixteenth 
century hastened this process. The recognition of the secular basis of the 
state, or at least of the multi-religious nature of the European state 
system, and the acceptance of the principle of territorial sovereignty, 
emphasized the disappearance of European unity. On the other hand, 
the ancient ideals of the brotherhood of man and the prevalent belief in 
the universal authority of natural law prevented the view that states had 
no duties one to another. Questions of international ethics assumed para- 
mount interest. 

By the close of the sixteenth century, the political development of 
Europe had reached the point where both the internal unity and the 
external legal equality of states demanded a new theoretical basis. It was 
from the Netherlands, a small state, interested in peace and unrestricted 
commerce, desirous of maintaining its independenqe against stronger 
neighbors, and of placing legal limits upon warfare, that the best state- 
ment of international sovereignty and of international law was made, in 
the work of Grotius. The idea that each state should have free develop- 
ment on its* own lines, that each state should enter into equal relations 
’"with others under recognized rules, and that no state should be powerful 
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enough to threaten the independence of any other, becfamc the recognized 
basis of European politics. Nationalism began to replace cosmopolitanism; 
and the family of nations and the balance of power replaced the unity of 
the Medieval Empire. 

Bodm 

The work of Jean Bodin (1530-1596) ^ marked a distinct advance in 
the theory of politics. Trained in the law and experienced in public 
service, Bodin combined the scholarly and the practical point of view. 
He belonged to the group of Politiques,^ who desired the restoration of 
peace and order, and who believed that the success of France demanded 
the suppression of political factions and religious controversies, and the 
establishment of a strong monarchy. Accordingly, he favored toleration 
in religion and the unquestioned supremacy of the king. He aimed to 
construct a theory of the state to support the national and territorial 
sovereignty that was coming into full strength in France, and in particular 
to secure the crown to Henry of Navarre. 

In method, however, Bodin was not the controversial pamphleteer but 
the political philosopher, whose conclusions were derived from careful 
study and observation. He was the first modern writer to set forth a 
philosophy of history. He asserted the theory of human progress as op- 
posed to the prevalent dogma of man s degeneration from a previous 
golden age. He also applied the historical and comparative method to 
the study of jurisprudence. He believed that political theory must be 
based on historical observation, that political institutions must be studied 
in their development, and that political and legal systems of various types 
and periods must be analyzed and compared. Bodin thus anticipated the 
analytical method of Hobbes and the historical method of Montesquieu, 
both of whom studied and profited by his work. 

The Politics of Aristotle furnished the framework for Bodin s political 
theory. In method of treatment, Bodin was as systematic as the scho- 
lastics, and his fundamental concepts are stated in clear definitions. He 
carried further the work of Machiavelli in returning to a rational science 
of politics. However, Bodin was interested in the general principles of 
political philosophy as well as in the workings of politics in actual prac- 
tice. Like Machiavelli, he distinguished between law and ethics, without, 
however, making the separation complete. Justice and the moral law he 
considered essential in political science. He accepted without question the 

1 Bodin s philospohy of history is contained in the essay, Methodus ad facilem 
Historiarum Cognitionem (1566). His political theory is found in his Six Livres de 
la Republique (1576). There is an English translation of this work hy^R. KnoUes. 

2 See above, Chapter XI. 
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idea of a law of nattire conditioning all human relations; and this law of 
nature he identified with moral law. Even the all-powerful sovereign was 
bound by its principles, and government was conditioned by a moral end. 
The welfare of the state, as well as that of the individual, was conceived 
in accordance with moral and rational purposes. 

Bodin believed that the origin of the state, both in history and in logical 
development, was through the family. Accordingly, he gave little attention 
to the liberty of the individual or to the theory of social contract that 
played so large a part in the anti-monarchic doctrines. Family groups and 
other forms of association, economic and religious, arose because of the 
social instincts of man. The state was created by wars among these groups, 
during which the conquered became slaves, and the victorious military 
leaders established themselves as rulers. The union of lesser groups 
formed the state, which was, accordingly, the final and supreme form of 
organization. In discussing both the family and the other types of asso- 
ciation, Bodin drew largely upon the principles of Roman law. The au- 
thority of the father in the family was based upon the Roman patria 
potestas; other forms of civil association were based upon the Roman law 
of corporations. However, Bodin, interested in subordinating the various 
trading companies, estates, and communes to the French monarchy, de- 
nied that these associations possessed any inherent rights of their own,® 
and held that they were completely subordinated to the final organization, 
the state, which alone possessed ultimate authority. 

Viewing tlie family as the primary element in the state, the heads of 
the families formed the citizen body. Unlike the Greeks, Bodin did not 
consider active participation in public life essential to citizenship. Citizens 
might be of different ranks and might possess different rights and privi- 
leges. They were, however, alike in one respect, that is, in their common 
subordination to the political power which controlled the entire state. 
Subjection to the state was the test of citizenship, and the recognition of 
a common and supreme authority was the essential characteristic of 
statehood. 

Bodin thus arrived at the central conception of his theory, the doctrine 
of sovereignty, which he defined as “supreme power over citizens and 
subjects, unrestrained by the laws.” ^ The chief function of sovereignty 
was the creation of law. As the creator of law, the sovereign was not 
bound by the law. Sovereignty was supreme and perpetual legal omnip- 

3 In his theory of corporations, Bodin continued the work of the fifteenth century 
jurists. It was from Bodin that Althusius took his theory of the group, although 
Althusius, like the French anti-monarchists, made the local associations the primary 
political units imd endowed them with natural rights. 

^ Six Limes de la Republique, i. 2. 
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otence. While the sovereign of Bodin was legally*' supreme, he was, 
nevertheless, limited by moral obligations found in the law of God and 
the law of nature, and by the moral duty to observe treaties with other 
sovereigns and contracts with his own subjects. Bodin also referred 
vaguely to certain fundamental political principles so well established 
that the lawmaking sovereign cannot change them,® but he did not de- 
velop this conception of what has now come to be considered the con- 
stitutional basis of the state. He did, however, distinguish carefully 
between law and custom, holding that the command of the sovereign 
was essential to law. He held that in some cases the sovereign should be 
bound by the promises of his predecessors, though if he desired, he might 
legally change such promises, since no law can be perpetual or unalter- 
able against the sovereign power. Rulers who refused to obey the laws 
of God and nature were tyrants. The tyrant, however, remained sovereign, 
the distinction between tyranny and proper royalty being a moral one. 
Bodin thus distinguished legal obligation from moral duty, and made an 
important contribution to the separation of legal and ethical concepts. 

Like Machiavelli who preceded him and Hobbes who followed him, 
Bodin leaned toward monarchy as the most desirable form of government. 
He tended to identify the theoretical sovereign with the actual king, 
especially in France, England, and Spain, where the power of the crown 
had reached its height. The authority of the king was asserted to come 
from God, and the usu^l texts were quoted to inculcate the duty of 
passive obedience. Bodin did, however, distinguish carefully between state 
and government, holding that the possession of sovereignty was the char- 
acteristic of the state, but that the system through which sovereignty was 
exercised determined the form of government. States were monarchic, 
aristocratic, or democratic, depending upon whether the sovereign power 
was vested in one person, in a minority of the citizens, or in a majority of 
the citizens. Forms of government, that is, the arrangements through 
which the sovereign will of the state was administered, might be mixed; 
but the idea of a mixed state, such as the Roman writers praised, Bodin 
could not endure. He was especially opposed to the claims put forward by 
the parliaments and estates-general of his day, and held that these bodies 
possessed no share of sovereign power, but should be limited to a purely 
advisory capacity. He prepared elaborate analyses of the governments 
of the existing states of Europe and made shrewd observations concern- 
ing their points of strength and weakness. All things considered, he be- 
lieved that a hereditary monarchy, excluding women from the throne, 
was the most satisfactory type, since it was most free from factional quar- 


5 He cites the Salic Law in France as an example. 
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rels, best adapted \o deal with emergencies, and best organized for ex- 
tensive dominion. 

Like Aristotle, Bodin discussed the cycle of changes or revolutions 
through which various forms of the state appear, distinguishing between 
changes in institutions and laws that do not aflEect the sovereign power 
and those in which a change in the location of sovereignty takes place. 
Monarchy he considered most stable; democracy, most liable to revolu- 
tion. In discussing the causes of revolution, Bodin combined a queer mix- 
ture of astrological and occult superstition with clear and profound insight 
into the nature of political development. He believed that the institutions 
of each people should be adapted to their characteristics and conditions. 
Among these he gave great attention to the influence of geography and 
climate,® distinguishing between northern and southern peoples, and be- 
tween dwellers in the mountains and those in the plains. He showed also 
that the form of government and the nature of law might influence na- 
tional character. 

Bodin gave considerable attention to the practical problems of the 
state. He condemned slavery and advocated religious toleration. On eco- 
nomic questions he was far in advance of his time. He recognized the 
close connection between the distribution of wealth in the state and the 
source of actual political power. While he realized the dangers of great 
inequalities of wealth, he opposed the communistic doctrine of equality. 
He distinguished between jurisdiction and ownership, and held that the 
ruler had no right to interfere with the private property of his subjects. 
In an age of bureaucracy and paternalism, he leaned toward free trade, 
and believed that a revenue derived from foreign commerce was undigni- 
fied for a sovereign. He taught that it was unwise for kings to exercise 
judicial power, and that special magistrates should supervise the moral 
life of the people, since the authority of the father and of the priesthood 
had so largely disappeared. Bodin also gave attention to agreements 
among sovereigns, and outlined the body of principles and practices that 
were soon to be worked out in the international law of Grotius. The con- 
cept of sovereignty did much to strengthen the idea of the legal person- 
ality of the state, and of the equality and independence of states. Bodin 
distinguished between the law of nature and the jus gentium, holding that 
the sovereign was bound by the former, but not by the latter. Unlike 
Machiavelli, he taught that agreements among sovereigns should be ob- 
served, especially if their terms were fair and just. 

Bodin s work exerted a considerable influence upon contemporary 
thought in France and in England, and through his concept of sover- 


Note the reappearance of this point of view in Montesquieu. 
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eignty, affected political thought to the present day. English sympathy 
was drawn to the side of those who were defending the French monarchy 
from papal aggression and Spanish intrigue. In several places Bodin ex- 
pressed a strong opinion that sovereignty in England was vested in the 
king. His treatise was translated into English and made a text-book at 
Cambridge. Without doubt, it influenced the writings of Hobbes and 
Filmer. It served to place the king above the restraints of positive law and 
to oppose the claim of parliament that it could exert a legal check upon 
the sovereign. 

The Forerunners of Grotius 

Centuries before Grotius, attempts were made to find a rational basis 
for relations among peoples, especially to restrict the excesses of war. In 
these efforts two conceptions of Roman jurisprudence were used, the law 
of nature and the jus gentium. The Roman jus gentium, a body of rules 
discovered to be common to the juristic practice of many peoples, which 
grew up in contrast to the rigid jus civile, and which, while dealing in the 
main with questions of private law, dealt also with war and treaty rela- 
tions and with commercial practices, has already been discussed.’' The 
prevalence of similar principles among all peoples who came into contact 
with Rome led to the conception of the jus gentium as cognate to the 
universal law of nature. This identification exerted a far-reaching influ- 
ence upon medieval thinkers, who sought for a system of law clothed 
with authority superior to human enactment. As theological and ethical 
writers attempted to develop rules of right conduct in international affairs, 
appeal was made to the ancient Roman jus gentium, which was supposed 
to possess the quality of universal obligation. 

The Church Fathers early brought the Roman conceptions of moral 
and legal obligation under review in the light of Christianity. St. 
Augustine, in the fourth century, discussed the occasions that might 
render war just and that might require a Christian to take up arms. In the 
seventh century, Isadora of Seville laid down some of the chief divisions 
of the jus gentium, as found in Ulpian's Institutes. In the twelfth century, 
Gratian, in his Decretals, adopted a classification of the law of nations, 
together with a law of war. St. Thomas Aquinas not only distinguished 
between the law of nature and the law of nations, but gave considerable 
attention to the moral problems connected with the subject of war. In the 
fourteenth and fifteenth centuries, theologians and jurists alike wrote 
pamphlets dealing with the legitimacy of war and reprisals, the obligation 
of keeping faith with an enemy, and the binding quality of truces. 


^ See above, Chapter VI. 
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From the thirteenth century onward, political philosophers, such as 
William of Ockam, Marsilius, and Dante, in attacking or defending the 
rival claims of emperor and pope, prepared the way for a better under- 
standing of the nature of sovereignty and of relations among political 
units. Machiavelli considered the policy of rulers with regard to war, 
treaties, and expansion in the light of the peculiar situation in the Italian 
cities. Sir Thomas More, in his Utopia, satirized methods of waging war- 
fare, denounced war as unnecessary, and recommended certain mitiga- 
tions of its worst practices. Bodin, as stated above, gave considerable 
attention to international questions. He discussed citizenship and alle- 
giance, alliances and confederations, the rights of neutrals and of mari- 
time states. In addition to his definite theory of the nature of state 
sovereignty, he threw much light, in his frequent examples, on contempo- 
rary international practice. 

The moral theologians of Spain, at the time of the Reformation, em- 
barked upon extended discussions of practical international questions. 
They denied the universal sovereignty of the emperor and the temporal 
authority of the pope, and accepted the Roman idea of a universal law 
of nature. They were influenced by the new discoveries and by the terri- 
torial expansion of Europe. They viewed Christendom as a society of 
independent princes and free commonwealths, with rights among them- 
selves defined by the law of nature and of nations. In dealing with prac- 
tical questions of human conduct, they were frequently compelled to take 
up problems of international interest, and in the process they built up a 
body of recognized international principles. Among these, Francisco a 
Victoria (1480-1549),® a Dominican professor of theology at Salamanca, 
was important. He inquired into the just causes for waging war, and dis- 
cussed at length the foundation and extent of Spanish authority in the 
newly discovered western lands, especially the relations between the 
Spaniards and the Indians, and the rights acquired by discovery and 
conquest. 

By the middle of the sixteenth century, systematic treatises on the laws 
regulating the relations among states began to appear. Conrad Braun 
( 1491-1563 ) ® discussed the rights and duties of a papal legate, and laid 
down many of the principles of diplomatic intercourse. Ferdinand 
Vasquez (1509-1566) asserted the territorial sovereignty of the Spanish 
kingdom, and recognized a composite law of nature and jus gentium as 
governing the relations among independent states. He also challenged the 
right of the Italian cities to close the Adriatic and Ligurian Seas to for- 

8 In his Relectiones Theologicae ( 1557). 

® In jus De Legattonibus ( 1548 ) . 

In his lllustrum Contromrsarium aUorumque usu frequentium Libri tres (1564). 
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eigners, and argued for the freedom of the seas. Balthazar Ayala ( 1548- 
1584),^^ judge advocate of the Spanish army in the Netherlands, wrote 
an elaborate treatise on the nature and rights of war, the customs of 
reprisal and booty, the treatment of prisoners, the duty of keeping faith, 
and the qualities and duties of a military commander. Ayala drew upon 
Boman military precedent and the decisions of Roman law, as well as 
upon Spanish municipal legislation. He also referred to the canon law 
and to the principles of the jus naturae, the jus divinum, and the jus 
gentium. Francisco Suarez (1548-1617) advanced a complete philo- 
sophic theory of international law. He made a clear distinction between 
the law of nature and the jus gentium, recognized the independence and 
the interdependence of states, conceived of a real society of states, and 
insisted upon the necessary existence of a law which all nations ought to 
obey. As soon as the conceptions of Suarez were applied in the field of 
practical politics, a body of international law could be formed. 

With Alberico Gentili (1552-1608) the development of international 
law reached an advanced stage. An Italian refugee, Gentili found his way 
to Oxford. While lecturing there, he was consulted by the Spanish Council 
concerning the case of an ambassador. This led to his first treatise, in 
which he gave a classification and a historical sketch of diplomatic mis- 
sions. He discussed the rights and immunities of ambassadors and their 
relations to the states that sent and received them. He wrote his best 
known work after having been appointed Regius Professor of Civil Law 
at Oxford. In it he discussed the nature of war, who may wage it, and 
its just causes. He classified wars, and considered the methods of carry- 
ing on hostilities and the effects of war on persons and property. He also 
gave attention to the nature and binding force of treaties. Toward the 
close of his life, Gentili was appointed to represent the interests of the 
Spanish crown in English prize cases, and prepared his final work,^® 
which was not published until after his death. In it he made a consider- 
able advance toward the definition of the respective rights and duties of 
belligerent and neutral, and clearly recognized the territorial basis of 
sovereignty. Gentili thus applied the growing theory of international law 
to the practical problems of his day. \^ile he did not weld his ideas into 
a complete system, he was the chief contributor to the theory of Grotius, 
and, in his doctrine of neutrality, was even in advance of his more il- 
lustrious successor. 

In his De Jure et officiis bellicis et disciplina militari (1582). 

12 In his Tractatus de Legihus ac Deo Legislatore (1613). See above, Chapter XL 

1® The De Legationibus (1585). 

1^ The De Jure Belli ( 1588 ) . 

IS His Hispanicae Advocationis Libri Duo (1613). 
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Grotius 

Through the work of the Dutch Jurist, Hugo Grotius (15834645), the 
principles of international law finally achieved general acceptance. Mak- 
ing use of the works of his predecessors, Grotius framed a complete system 
of international law in his famous De Jure Belli ac facts, published in 
1625.^® The extensive influence of this work arose partly from the repu- 
tation of the author, partly from the comprehensive scope and systematic 
analysis of his discussion and the separation of international law from 
ethics and from jurisprudence. 

Grotius belonged to a distinguished family, was well versed in the 
humanistic learning of his day, was especially trained as a lawyer, held 
prominent positions in the municipal and provincial governments of the 
Netherlands, and served on special missions to France and England. He 
lived during the time of the civil wars in France, the religious and civil 
disturbances in England and in Holland, the latter part of the war of the 
United Provinces against Spain, and the first part of the Thirty Years" 
War. Moved by these events, and eager to restore peace and to safeguard 
his native land, he wrote his De Jure Belli ac Pads to prove that there is 
among nations a common law in force with respect to war and in war. 
For this purpose he made an elaborate analysis of the law of nature and 
of the jus gentium, as embodying legal rules of universal validity. He 
was also led to investigate the nature and location of sovereignty in the 
state in order to determine who could properly be a party to a public war. 
His political theory, therefore, fell under three main heads: the law of 
nature, the law of nations, and sovereignty. 

In opposition to the doctrine, of which Hobbes was soon to become 
champion, that there is no universal standard of justice and that the only 
test of law is its utility or expediency, Grotius maintained that there is an 
essential justice and morality founded in the nature of things, and that 
this rule should prevail among nations as among men. He distinguished 
between natural and voluntary law. Natural law is the dictate of right 
reason, agreeing with rational nature and therefore with God. It is per- 
manent and unchangeable. He considered it natural for men to associate, 
and introduced the principle of social instinct as one of the sources of 
natural law. Rational conformity to the needs of a social existence was 
the test of morality and justice. Grotius also adopted the scholastic dis- 
tinction between the pure law of nature, which characterized the primi- 
tive state of man before political association existed; and the law of nature 

Grotius’ other well-known work is the Mare Liberum (1609), which resulted 
from the dispute between the United Provinces and Portugal over control of trade 
with the Orient. 
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peculiar to certain circumstances, which characterizech the period of later 
development. He was thus able to bring different ideas and customs into 
his system. War he considered natural, under the principle of self-preser- 
vation. 

The law of nations was included by Grotius in what he called voluntary 
law. Laws of this sort originated either through human will or through 
the commands of God. Human voluntary law included civil law, which 
proceeded from the sovereign authority of the state; the law of less ex- 
tent, such as the commands of fathers and masters, which were dependent 
upon the civil law; and the law of larger extent, which was the jus 
gentium or law of nations. Divine voluntary law was given by God to 
mankind after the creation, after the Flood, and in the teachings of Christ. 
Grotius thus separated the law of nature from divine law and gave a 
stimulus to the rationalizing tendency of his times. He also, like Suarez, 
separated the law of nature from the jus gentium^ though believing that 
the fundamental principles of natural law should apply to the relations 
among states. 

Grotius developed more fully than his predecessors the principles and 
extent of the jus gentium, and did much to change its meaning from the 
rules common to nations to the rules governing the intercourse of nations. 
Drawing upon what had been accepted by constant usage and upon the 
opinions of the learned, especially his predecessor Gentili, Grotius covered 
fairly well the field of international law as applicable to the conditions of 
his day. In deciding upon practical principles, he largely ignored his 
distinction between the law of nature and the jus gentium, selecting such 
practices as seemed to him to conform to natural justice, and tending 
again to combine the rules of international conduct with the principles of 
reason and morality that accorded with his personal judgment. Among 
other questions, he discussed the nature and just causes of war, the 
methods of carrying on hostilities, the effects of war on persons and 
property, the right of expansion, the relation of advanced to uncivilized 
peoples, slavery, and similar topics. 

While Grotius was interested chiefly in the law of nature and of nations, 
he was compelled to consider incidentally the nature of the state and of 
sovereignty in order to secure a basis for his theory. He gave no attention, 
however, to the practical problems of governmental organization or 
policy. He defined the state as the perfect union of free men for the 
purpose of enjoying the protection of tihe law and promoting the common 
welfare. In discussing its origin, he combined the Greek doctrine that the 
state resulted from the natural social instinct of man and the Roman 
doctrine of a contract formed for reasons of utility among those living in 
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a state of nature. While emphasizing the individual rather than the state, 
and believing in the rights of man under the law of nature, Grotiiis did 
not stress the conception of social contract as did the anti-monarchists 
who preceded him and Hobbes and Locke who followed him. 

Grotiiis drew his theory of sovereignty largely from Suarez and Bodin, 
although his conception was less definite and logical. He defined sover- 
eignty as supreme political power, vested in him whose acts cannot be 
rendered void by any other human will. He was not consistent, however, 
in his application of this concept to the actual states of Europe, acknowl- 
edging the possibility of divided and limited sovereignty. The desirability 
of bringing the wars waged by the semi-feudal princes of his day under 
the regulation of his system of international principles probably led to 
this point of view. Grotius was interested in determining what political 
bodies possessed the right to wage war. He was also concerned, for the 
sake of maintaining peace and order, in combating the doctrines of popu- 
lar sovereignty, which he held responsible for much of the turbulence 
and factional strife of the period. He held that the people had the right 
to choose their form of government, but having chosen, were bound to 
obedience. The right of resistance was specifically denied. His doctrine 
of royal authority made his work especially popular with the ruling mon- 
archs of the time, and helps to explain the influence it exerted at the 
Peace of Westphalia, the first great European international conference. 
Absolute monarchy, territorial sovereignty, and the equality of states were 
cardinal points of his theory. 

The great work of Grotius was to create a scheme of rights and duties 
applicable to the relations among states, and to support it by the sanction 
of the law of nature, at a time when the unity of Europe and the religious 
sanction for international morality had largely disappeared. The sovereign 
state in a family of nations was made the unit of internationalism, in con- 
trast to the individual brotherhood of man in the medieval theory of 
cosmopolitan world unity. In his theory of sovereignty, Grotius strength- 
ened the position of the absolute monarchs, especially by his treatment 
of sovereign power as a private right, partaking of the nature of property 
owned by the king. 

At the same time, Grotius advanced the cause of individual liberty by 
his implied doctrines of the origin of the state as a result of contract and 
of the contractual relations of sovereigns one to another under natural 
law. On the continent of Europe, the conditions of the time made the 
doctrines of Grotius concerning international relations and absolute mon- 
archy particularly applicable. In England, however, the anti-monarchic 
doctrines were about to be put into practical application. 
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CHAPTER XIII ^ 

The Puritan Revolution in England 


English Political Thought Before the Revolution 

The striking analogy between the political development of Rome and 
that of England has fiequently been pointed out.^ In both cases the 
constitutional system was built up gradually, as a result of practical ex- 
perience, by a people that showed marked ability in government. In both 
cases also, political institutions reached an advanced stage before political 
speculation of any importance appeared. Political life in England during 
the medieval period was strenuous, but even during the times of hottest 
controversies, abstract political philosophy was missing. Appeal was made 
to law and to custom, but not to general principles. Similarly, the con- 
troversy between the English kings and the papacy involved little political 
theory. Political expediency and the customary or written law of the 
land were considered suflScient bases for resistance. 

Both Rome and England finally evolved a system of philosophy, and 
each pictured its own institutions as attaining abstract perfection. The 
praise of the Roman constitution by Polybius, a Greek, and Cicero, a 
Roman, was matched by the praise of the English constitution by 
Montesquieu, a Frenchman, and Blackstone and Burke, Englishmen. Both 
states created a remarkable system of law, and both extended their legal 
systems, over a large part of the earth. In contrast to the Roman law, 
which was crystallized into a systematic code, English law, except as it 
existed in a few great documents, was found mainly in the decisions of 
the royal courts. Precedent and custom played a large part in English 
law; and this "common law,” elastic and constantly growing, became the 
characteristic feature of the English legal system, and one in which from 
early times great pride was manifested. 

^ See W. A. Dunning, Political Theories, from Luther to Montesquieu ( 1905), pp. 
192-193; Jtimes Bryce, Studies in History and Jurisprudence (1901), pp. 1-3, 14-16. 
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In several respects the political development of England was diifferent 
from that of the continent. England was early unified by the Norman 
conquest, and a strong and centralized national government was created. 
The governmental aspects of feudalism were never firmly established. 
The national parliament, representing the estates, but combining barons 
and clergy in a single chamber, remained continuously in existence from 
the thirteenth century onward, while the representative bodies of the 
continent disappeared under the absolute monarchies. The connection be- 
tween the nobility and the masses was closer in England than elsewhere, 
and definite limitations were early placed upon the royal power. Corona- 
tion oaths, charters, and pledges, of which Magna Carta was the best 
example, guaranteed the rights of the subjects against the crown. Be- 
sides, the jury system and a fairly independent judiciary further restricted 
the arbitrary power of the king. 

Not until the Puritan Revolution of the seventeenth century did politi- 
cal theory become prominent in England. During the medieval period, 
John of Salisbury and William of Ockam contributed to political philoso- 
phy, but the questions in which they were interested were continental 
rather than English. The only outstanding figure in medieval English po- 
litical thought was John Wyclif with his theory of social unity and his 
attempt to apply natural law to everyday questions of economics and 
ethics. The revival of Roman law on the continent did lead English 
jurists to describe their legal practices. But Roman principles influenced 
merely the arrangement, not the content, of their work. Of these early 
English jurists, the most outstanding were Ranulf de Glanville ^ and 
Bracton.'^ They put into systematic form the principles of the common 
law, and insisted that the law was superior to the will of the king. 

In the fifteenth and sixteenth centuries, several writers appeared who 
foreshadowed the main lines that English political thought was to take. 
Sir John Fortescue (1394-1476) ^ analyzed and eulogized the English 
system of law in contrast to the Roman jurisprudence. He also praised the 
excellence of the English system of government, which combined royal 
and “political” rule, in that the consent of parliament was necessary to 
legislation and money grants, and the law applied by the judges was 
superior to the royal command. Like his predecessors, he denied that the 
will of the prince is the source of law. The rights of Englishmen, which 

2 In his Tmetatus de Legibus et Consuetudinibus Angliae (about 1190). 

3 In his De Legibus et Consuetudinibus Angliae (about 1250). The real name of 
the author was probably Henry of Bratton. For a detailed discussion of Bracton and 
this period in English history, see C. H. Mcllwain, Constitutionalism, Ancient and 
Modern, rev. ed. (1947). 

* In his On the Nature of the Law of Nature; On the Excellence of the Laws of 
England; and On the Governance of England, ^ 
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he enumerated in contrasting English and French ideas of government, 
contained many of tlie items incorporated into later bills of rights. 

Fortescue conceived of a state of nature, existing before the establish- 
ment of government, and found the ultimate source of authority in natural 
law, established by God and containing the principles of absolute justice. 
The authority of the king was derived from this natural law, and was 
conditioned by it. The king served as head of the state, but must act 
according to its constitution with the appropriate organs. Fortescue sug- 
gested that royal power was derived from popular consent, but did not 
develop this idea. Through Sir Edward Coke, the ideas of Fortescue were 
handed down; and they were frequently referred to by the opponents of 
the king in the later revolution. 

The period of the strong Tudor monarchy, during the sixteenth century, 
was not conducive to political speculation. The fear of Spain, the strong 
national spirit which centered in the monarchy, the weakening, during 
the War of the Roses, of the nobles, who had been the chief opponents 
of the king, the material prosperity of the kingdom, and the establish- 
ment of a national church under royal leadership all tended toward abso- 
lutism and arbitrary interference with the liberties that Fortescue had 
praised. The dominant political theory was that of divine-right monarchy 
and the passive obedience of subjects. TyndalFs The Obedience of a 
Christian Man, Latimer’s sermons on An Exhortation concerning Order 
and Obedience, and Heywood’s play. Royal King and Loyal Subject were 
typical of Tudor thought. The theory of the divine right of the secular 
government arose in the main to oppose the theory of papal supremacy, 
but was strengthened by the course of political events in England, which 
seemed to demand a strong central authority. 

The most noteworthy political treatise of the period was that of Richard 
Hooker (1553-1600).® His work was primarily theological, the outgrowth 
of a controversy on church government, and aimed to refute the attacks 
of the Presbyterians on the polity of the Anglican church. Hooker be- 
lieved, however, that the same principles applied to both secular and 
ecclesiastical governments, and his work exerted an important influence 
on later political thought. He made an examination of the origin, nature, 
and obligation of law in general. Following a rationalistic interpretation 
of natural law, he held that civil and ecclesiastical laws must be shaped 
by the reason of men, and are changeable, unlike the immutable law of 
nature. Civil law he based upon public approbation, which might be 
expressed through representatives. 

Hooker believed that men originally lived in a state of nature, without 

5 The Laws of Ecclesiastical Polity (1594). See Motley's edition. 
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organized authority and government. This condition *Vas full of conten- 
tion and violence. Men were also instinctively social. Accordingly by 
formal consent, they established political organization and authority. The 
compact by which this was done he considered perpetually binding and 
not to be broken except by universal consent. Hooker thus applied his 
theory to the support of the monarchy, and advised passive obedience; 
but his doctrine of government based on popular consent was found far 
more useful by later theorists of democratic tendency. Hooker also 
touched on the law of nations, and said that if it is good for the individual 
to avoid anarchy and adopt civil society, it cannot be good for nations 
to live in anarchy and avoid civil composition. In short, his work con- 
tained, either explicitly or in germ, most of the leading ideas of the 
eighteenth century. He avoided the scholastic method of relying upon 
tradition and quotations; he gave a comprehensive exposition of natural 
law thirty years before the work of Grotius appeared; and he clearly 
stated the theories of social contract, popular sovereignty, and separation 
of powers.® 

More and Bacon 

The work of two writers of the Tudor and early Stuart period, Sir 
Thomas More (1478-1535) and Francis Bacon (1561-1626), lay some- 
what outside the general current of English political thought. Both were 
imbued with the humanist spirit of the Renaissance, were influenced by 
the discoveries of new lands, and portrayed ideal commonwealths after 
the Platonic fashion. More had no sympathy with the materialism and 
absolutism of his day. He satirized ^ the evils of English social and eco- 
nomic life, and described a fictitious country in which these evils had 
been remedied. More disparaged war and favored religious toleration. 
He was especially affected by the economic distress that was ravaging the 
peasant classes, in connection with the enclosure of the old farming lands 
and the growth of sheep-raising. He found the chief evil in society to be 
the institution of private property; and he pictured a new regime of peace 
and plenty under a system of communism. In government, his utopia was 
a national state, organized democratically, with large powers of self- 
government permitted to the local subdivisions. The Platonism of the 
Humanists, joined to the earlier English religious communism, is repre- 
sented in More’s work. On one hand, he looked back to the ecclesiastical 
socialism of Wyclif and of medieval group life; on the other, he looked 

® See A. P. D'Entreves, The Medieval Contribution to Political Thought (1939), 
Chap. 6. 

7 In his Utopia (nowhere). This book was published in Latin on tfie continent 
(1516), and remained for a long time untranslated into English. 
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forward to the administrative unity and secular powers of Tudor na- 
tionalism. 

The utopia of Bacon ® differed radically from that of More. It rested 
upon a basis of scientific discovery and of material prosperity, not upon an 
ethical communism. The idea of equality was destroyed by the vigorous 
and aggressive period of expansion and commercial exploitation, and 
Bacon favored strong monarchy and an orderly and well-graded society. 
In addition to his unfinished utopia. Bacon was the author of many po- 
litical pamphlets and speeches,^ in which he adopted the characteristic 
attitude of the Tudor period. He was a strong supporter of war and ex- 
pansion, of a nationalist policy in foreign trade, and of a paternalistic 
government. He foreshadowed the mercantile theory, about to appear; 
but passed by in disdain the ideas of international law worked out by 
his contemporary, Grotius. His theory was distinctly reactionary. He held 
that submission to monarchs was as natural as the obedience of a child 
to its parents, and he was especially bitter against the lawyers who were 
upholding the prerogatives of parliament. While in science Bacon looked 
to the future, in political thought he had no insight into the newer cur- 
rents that were moving in the direction of liberty. 

Political Theory of James I 

By the close of the sixteenth century the influence of the Reformation 
began to make itself manifest in English political thought, and the main 
lines of controversy began to take the same form that had already ap- 
peared on the continent. On the one hand stood the defenders of the 
established order, upholding absolute monarchy and the Anglican church, 
and supporting the king, as head of the church, by the argument of divine 
right. On the other hand, the English lawyers upheld the ancient rights 
of the courts and of parliament, especially against the claims of a Scotch 
king; and the Puritans began to attack the supports of the Anglican ec- 
clesiastical system. In this contest the English Calvinists turned to the 
political philosophy of their religious compatriots in Scotland, Holland, 
and France; and the anti-monarchic doctrines of Buchanan, Althusius, and 
the Vindiciae contra Tyrannos,^^ with their basis in natural rights and so- 
cial contract, began to emerge. 

If the sixteenth century was the era of theological controversy, the 

s The New Atlantis (1629). Bacon intended to expand this into an ideal common- 
wealth, but his greater interest in natural science prevented it. 

^ For example, his Advice to Queen Elizabeth; Of the True Greatness of Kingdoms 
and Estates; of Seditions; The Art of Empire or Civil Government 
'' See above, Chapter XI. 
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seventeenth was the age of political discussion. Ethical and economic 
considerations became of less importance, while legal and political doc- 
trines came into prominence. In the sixteenth century the chief problem 
in England was that of restoring order and safeguarding national inter- 
ests. The Tudor monarchs, as champions of national unity and aspirations, 
were able to govern autocratically; but with the defeat of the Aiinada, 
the need for a strong authority was diminished, and with the death of 
Queen Elizabeth, the personal devotion to the ruler came to an end. As 
a result of Tudor policy, political power had passed from the nobles to 
the country gentry and the mercantile classes, and declining prosperity 
began to alienate their support. The judiciary was insisting upon its inde- 
pendence and upon the supremacy of the common law over the royal 
mandate. The contest between the crown and the judges, who claimed to 
be the interpreters of the common law and therefore the real sovereigns, 
was the forerunner of the greater contest between king and parliament. 
Parliament was beginning to insist upon its right to share in levying taxes 
and in determining general questions of policy. The Puritan sects, and 
especially the Independents, were convinced that autocracy was incom- 
patible with the religious freedom they desired for themselves. Opposition 
to the position of the king was brought to a head by the accession of 
James I, with his high notions of royal prerogative and his tactless per- 
sonality. 

The political philosophy of James I (1566-1625) arose largely from 
his early experiences in Scotland. His teacher, Buchanan, declared that 
kings derived their power from the people, and should be removed if they 
governed badly. His father had been murdered, his mother driven from 
the throne and executed, and the Presbyterian leaders had scoffed at royal 
power and asserted the right of subjects to control their rulers. The oppo- 
sition of James to the Puritan doctrines was, therefore, natural. James^ 
title to the English throne rested purely on tlie principle of heredity, and 
was disputed by the Roman controversialists, who desired a Catholic 
king. This led him to oppose the anti-monarchic theory of the Jesuits. 
James was also influenced by the theory of divine right that had been 
developed by Barclay, Blackwood, and the Politiques in France.’^ When 
he became king of England he found, in the Tudor theory of monarchy 
and in the established church, support for his ideas of royalty; and his 
aphorism, “No bishop, no king,” expressed his views on the proper con- 

The political theory of James I is foimd in his Basilicon Doron^ prepared for the 
guidance of his son, in his True Law of Free Monarchies (1598), in his Remonstrance 
for the Right of Kings, and in speeches delivered on various occasions. See The Foliti- 
cal Works of James 1 (1918), ed. by C. H. Mcllwain. ^ 

12 See above, Chapter XL 
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xiection between &clesiastical and political organization. The Anglican 
clergy, in turn, proclaimed the divine right of kings and the doctrine of 
unconditional obedience. To exalt the crown was to strengthen the estab- 
lished church; and the theologians of the Anglican church supported the 
royal prerogative as the most effective weapon against the papacy on the 
one hand and the Puritans on the other. When the Puritans and the 
Jesuits adopted the theory of the sovereignty of the people, it appeared 
to their opponents necessary to exalt and make sacred the office and 
person of the king. The arguments used by Dante, Ockam, and Marsilius 
in defending the medieval emperor against the pope, and by Luther in 
magnifying the sacredness of the independent German princes, were 
developed into a doctrine of passionate loyalty to the crown in terms 
of mystical devotion. 

Arguments were drawn from the Scriptures, from the ancient laws of 
feudalism, and from the law of nature. The danger of anarchy was held 
far greater than that of tyranny; and, while the contractual theory of the 
origin of royal power was usually denied by the supporters of the king, 
they held that if there had been such a contract, God alone could act as 
arbiter, and to Him alone, therefore, could appeal against tyranny be 
made. Authority from above and not from below, in both state and 
church, was the doctilne of the royalist party. In his speech to parliament 
in 1609, James said ‘'Kings are justly called gods, for they exercise a 
manner of resemblance of Divine power upon earth.” In his speech in 
the Star Chamber, in 1616, he said, "As it is atheism and blasphemy to 
dispute what God can do, so it is presumption and high contempt in a 
subject to dispute what a king can do.” 

In addition to the theological party, who supported absolutism by 
arguing that secular power was derived immediately from God, and who 
depended upon Scriptural quotation and scholastic argument, the pre- 
eminence of royal authority was supported from two other points of view. 
Filmer aimed to show that absolutism was historically justified, being 
a natural and constant expression of human nature. Hobbes supported 
absolutism on the basis of a utilitarian philosophy of social contract. Dur- 
ing the period of civil war the doctrine of the divine right of kings became 
the watchword of the royalist party, and was supported increasingly on 
political rather than on religious grounds. The theory of James I aimed 
at the establishment of that bureaucratic absolutism that had been the 
usual solution for the disintegrating effects of the Reformation. The failure 
of his policy made England the only country, with the exception of 
Holland, to avoid that fate. 

13 See below. 

1^ See below, Chapter XIV. 
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Political Theory of the Parliamentary Party 

The controversy between king and parliament, which finally led to 
civil war, compelled the parliamentary party to develop a political phi- 
losophy to oppose the doctrine of divine right. On the one hand, they 
put into definite and systematic form the constitutional and legal prin- 
ciples that had formed the bulk of English political thinking. On the 
other, they took over from the continent and from Scotland the anti- 
monarchic doctrines that had developed in ecclesiastical and political 
theory during the Renaissance and Reformation. The first line of argu- 
ment was put forward by the lawyers; the second was worked out, in 
the main, by the Dissenters who opposed the religious position and policy 
of the king and of the Anglican church. 

In the early part of the contest chief reliance was placed upon the legal 
arguments. The familiar doctrines of the supremacy of the common law, 
of the independence of the judiciary, of the sources of law in the people, 
as represented by king in parliament, and of the parliamentary control of 
money grants were strongly urged. The chief opponent of the king was 
Sir Edward Coke who, as chief justice, upheld the sovereignty of the 
law and, when removed from the bench, as a member of parliament in- 
spired the Petition of Right. It was with Coke in mind that James I said, 
*‘As for the absolute prerogative of the Crown, that is no subject for the 
tongue of a lawyer, nor is lawful to be disputed.” Another powerful figure 
was John Selden,^® the most learned man of his time. He was a consistent 
rationalist and utilitarian and scoffed at supernatural sanction for royal 
power. He viewed the monarchy as merely a constitutional form. "There 
is no species of kings,” he said. "A king is a thing men have made for their 
own selves, for quietness’ sake, just as in a family one man is appointed 
to buy the meat.” Selden was especially bitter against the clergy, and 
did much to undermine veneration for church and king, and to encourage 
men to judge institutions and ideas in the light of reason and common 
sense. 

In addition, the civil liberties of Englishmen were emphasized and 
more clearly stated. The arguments of Eliot, Pym, and Hampden, the 
Petition of Right, and the Bill of Rights illustrated the gradual develop- 
ment of the idea that every individual possessed certain "fundamental 
liberties,” including freedom of person and of property, that should not 

See his Institutes. 

See his Table Talk, ed. by Fredenck Pollock. In reply to Grotius’ Mare Liberum, 
Selden wrote his Mare Clausum, and contended that the sea was private property. 

Table Talk, 40h, 

See his De Jure Magistratus, and his The Monarchy of Man 
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be arbitrarily inteifered with. The identification of these with “natural 
rights” was an easy next step. 

Natural law, as it had been known for centuries, had been characterized 
by two essential but different qualities. First, it had served as a pattern of 
right conduct for all peoples. Secondly, it had been considered the basis 
for certain positive assertions, such as that all men are equal.^® In the 
first case it was a negative principle of obligation in that it restrained 
people s actions. In the second case it was a positive principle of expec- 
tation concerning popular rights. Of these two, the negative principle of 
obligation had traditionally been more important. Natural law had in- 
sisted more on people's duties than on their rights. Now, however, a 
highly important change was made. Emphasis shifted from obligation to 
expectation. Large numbers of people, becoming politically important 
again, were beginning to demand that government guarantee to them 
the essential liberties or natural rights with which we are now so familiar. 
Thus by the development of English legal principles and because of the 
Dissenters being forced into politics by persecution, the theory of civil 
liberties and limited government was greatly advanced. 

The role of the Dissenters in this process was especially important The 
effort of Charles I to force episcopacy upon Presbyterian Scotland led to 
an ecclesiastical revolution in which the Scotch people adopted a solemn 
Covenant (1638), pledging themselves to maintain their worship and to 
uphold the king only as long as he conformed to the laws of the church 
and of parliament. The Scotch people thus put into practice the theories 
of Buchanan. When war broke out between king and parliament in Eng- 
land, the need of Scotch aid led parliament to draw up a Solemn League 
and Covenant (1643), in which leading individuals of both countries 
formed an alliance against the king. The conceptions of popular sover- 
eignty and social contract were thus carried over into England; and par- 
liament soon attempted to force the Presbyterian form of organization 
upon the established church and to exclude the Anglican bishops from 
political office. 

The adoption of Presbyterianism by the English parliament was 
hastened by the rise of numerous sects that seemed to threaten anarchy, 
and by the desire to prevent tlie revolution from going too far in the 
direction of democracy. The aristocratic tendencies of Presbyterianism 
appealed to many of the English leaders. 

At the same time, the Independents in England were becoming better 
organized and more numerous. The Independents believed in the au- 
tonomy of each congregation and in the right of every member to share 


Cicero, Republic, iii. 22. 
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in church administration. Each congregation was established by a cove- 
nant and formed a miniature republic. The founder of the Independents, 
Robert Brown, believed in the separation of church and state, and taught 
that magistrates had no authority over the consciences of men.^® The 
Independent sects gained in strength during the Civil War and secured 
control of the government under Cromwell. They gave a further demo- 
cratic impetus to the movement toward civil liberties, and through their 
insistence on the right of private judgment in religious matters, did much 
to add the rights of freedom of worship and freedom of speech to the 
rights of life, liberty, and property worked out by the lawyers. Their 
doctrine that any group of believers had the right to manage its own 
worship, and that the state had no authority to enforce religious uni- 
formity, led to the principle of religious toleration and, when applied to 
political affairs, strengthened the doctrine that government is based upon 
the consent of the people. Many Independents migrated to America, 
where conditions were especially favorable to the development of their 
ideas; and when the success of Cromwell brought their party into control 
in England, doctrines worked out by American leaders were reintroduced 
into England. 

The combination of religious and political issues in the contest between 
king and parliament thus brought into prominence the anti-monarchic 
doctrines of natural rights, social contract, and popular sovereignty that 
were used by the Calvinists whenever they had to struggle for religious 
freedom and by the Jesuits in their contest with Protestant kings. 

One other important change in these doctrines was made in England. 
On the continent the units who possessed natural rights and who drew up 
the contract were generally conceived to be classes, representative bodies, 
corporations, and the like. In England, however, emphasis was placed 
upon the individual, and the conception of popular sovereignty that 
resulted was, accordingly, more definite and real. The social contract and 
natural-rights doctrines as developed in England were retransmitted to 
the continent in the eighteenth century, where they served as the theo- 
retical background for the French Revolution. 

Political Theory of the Commonwealth 

During the Civil War, parliament was controlled by the Presbyterians 
and refused toleration to other religious sects; the parliamentary army 
was composed largely of Independents, and leaned strongly toward the 

20 The influence of Holland on the theory of toleration held by the Independents 
was very great. Many of their leaders resided there for a time, and other groups 
migrated from Holland to England. * 
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most radical sect, flie Levellers. After the defeat of the rovalist forces, the 
inevitable break between parliament and army left the latter in control 
of the country. It drove the Presbyterians out of parliament, and finally 
executed the king and established its leader, Cromwell, as dictator. As 
usual, the revolution ultimately brought the radical group into power. 
During this process the basis of political discussion was shifted from con- 
stitutional and legal grounds to a more complete consideration of the 
doctrines of natural rights and human equality; and these, in turn, were 
supported more by rational than by ecclesiastical arguments. 

The English radicals taught that men are by nature free and equal, 
that government is based upon law which represents the popular will, 
that all men, as individuals, possess natural rights to life, liberty, property, 
freedom of conscience and expression, and political equality. They were 
also accused of trying to revive the communistic ideas of Wyclif and of 
teaching that equality in property is also a natural right. These doctrines 
were put forward in numerous pamphlets of which those of Lt. Col. John 
Lilburne were most influential. He boldly asserted the sovereignty of 
the common people and maintained that parliament was merely the agent 
of the nation at large. His democratic ideas spread rapidly through the 
army and were largely responsible for its clash with the aristocratic 
Presbyterian group in control of parliament. The leader of the communist 
group was Gerard Winstanley,^^ who insisted that political changes were 
unimportant unless they were accompanied by far-reaching social and 
economic transformations. In the army council, Ireton and Cromwell took 
a more conservative stand. They opposed equality of property and uni- 
versal suffrage, appealed to law rather than to natural rights, and desired 
moderate and constitutional government. Force of circumstances com- 
pelled, indeed, the adoption of autocracy in the Protectorate. 

An important phase of the period following the removal of the king was 
the attempt of the army party to draw up written frameworks of govern- 
ment, based on the theory of social contract. The most important of these 
was The Agreement of the People (1647),^^ put forward by the radical 
element in the army, and intended to serve as the basis of compromise 
with king and parliament. This document declared itself to be an expres- 
sion of popular will and required the personal signature of every indi- 
vidual. It provided for a popularly elected representative body of a single 
house, with delegated and limited powers; it contained a bill of rights; 

2 1 §00 especially his Vox Flebis, and his Fundamental Liberties of England. 

22 See his The Law of Freedom (1652); The Saints' Paradise (1658). 

2 3 See S. R. Gardiner, Documents^ No. 74. Compare the plan of government here 
presented with that established by the Fundamental Articles of Connecticut ( 1639 ) . 
See W. MacDonald, Select Charters, No. 14. 
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and it specifically provided that the governing body should not interfere 
with the fundamental liberties. The more conservative element in the 
army and in the Rump Parliament prevented its being put into effect. 
After the dismissal of the Rump Parliament brought Cromwell clearly 
into power, the officers of the army drew up a new constitution, the 
Instrument of Government (1654), providing for a Lord Protector and a 
parliament elected by those with considerable property qualifications. 
The powers of both Protector and parliament were carefully limited. This 
represented an attempt to revert to the constitutional system under Eliza- 
beth, and was much more conservative than the Agreement of the People. 
The fear that the election of a parliament might go contrary to the com- 
monwealth idea prevented the Instrument of Government from being put 
into effect; and Cromwell established a military dictatorship which was 
avowedly temporary and transitional. While the ideas of a written con- 
stitution and of a constitutional check upon the government were thus 
suggested, they were not put into practical operation in England. 

The more moderate theory of the commonwealth period was best repre- 
sented in the writings of John Milton (1608-1674). Milton supported the 
parliamentary party, advocated complete separation of church and state, 
and at first favored the substitution of the Presbyterian for the Episcopal 
system in church organization. Later he upheld Independency, and took 
active part in politics under the Commonwealth and Protectorate. When 
parliament in 1643 issued an ordinance for the control of printers and 
book-sellers, Milton defended the right of free expression as a privilege 
of citizenship and a benefit to the state. He proceeded to defend liberty 
in general, arguing that it is essential to the dignity of man and to the 
development of his faculties of reason. He opposed governmental restric- 
tion and supervision, argued for religious toleration, and was the first 
prophet of the individualism that became dominant in the nineteenth 
century. 

After the execution of Charles I, Milton identified himself with the 
regicides. Influenced by Buchanan, to whom he frequently referred, he 
argued that men, born iFree and with natural rights, formed political asso- 
ciations by mutual agreement and chose kings and magistrates as their 
deputies. Laws, framed or consented to by all, bound rulers as well as 
subjects. Ultimate political power resided in the people, who have the 
same right to depose as to establish a king, and who are under obligation 
to remove tyrants. 

On the appearance of the Eikon Basilike, a clever forgery by Gauden, 
a royalist divine, Milton, at the request of the Council of State, made 

24 In his Areopagttica (1644), written m the form of a speech to parliament. 

25 In his The Tenure of Kings and Magistrates (1649). 
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reply. In this he Stacked the institution of monarchy. At the same time, 
frightened by the growth of radicalism, he opposed extreme democratic 
ideas and indicated his naturally aristocratic point of view. When Sal- 
masius, professor at Leyden, expressed the horror of Europe at the execu- 
tion of the king and defended the monarchical principle, Milton again 
was deputed to reply. He argued against tyranny and hereditary rule 
as being contrary to natural law. He described the commonwealth as the 
best government possible under existing conditions. Milton disliked the 
rule of a single person; at the same time he had little confidence in repre- 
sentative democracy. 

As dissatisfaction with the Protectorate increased, Milton tried to pre- 
vent the recall of Charles II by putting forward a plan of republican 
government, He advocated a system consisting of a body of representa- 
tives holding office by permanent tenure and choosing an executive coun- 
cil from their own number. The contrast between his great expectations in 
the early days of the struggle and the inability of the ignorant and fanati- 
cal men of his day to properly use the liberty they had secured drove him 
to the despairing paradox of a perpetual senate. Milton was tempera- 
mentally undemocratic, and personally attached to the autocratic Crom- 
well. It was, therefore, difficult for him to represent consistently the demo- 
cratic theory that underlay the Puritan effort. 

Harrington 

The most systematic and suggestive plan of government to replace the 
monarchy that had been destroyed in England was put forward, in the 
form of a political romance,^® by James Harrington (1611-1677). Har- 
rington maintained a non-partisan attitude in the civil war, and his book, 
which attracted much attention, aroused the suspicion of both factions. 
His work manifested wide reading in history and in the writings of other 
political theorists, as well as keen observation of contemporary events 
in Europe. Harrington spent some time at Venice and derived many of 
his political ideas from a study of its government. He said that no man 
can be a politician unless he is first a historian and a traveler. He prefaced 
his plan of a model commonwealth by a sketch of seven of the principal 
republican constitutions of history. He was a great admirer of Aristotle 

26 In his Eikonoklastes. 

27 In his Defensio Regia pro Carolo I (1649). 

28 In his Defermo Fopuli Anglicani (1651). 

29 In his The Ready and Easy Way to Establish a Free Commonwealth (1660). 

^^The Commonwealth of Oceana (1656), dedicated to Cromwell, whom Harring- 
ton hoped would put its principles into effect. See Morley’s edition* 
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and Machiavelli, and a severe critic of Hobbes,^ ^ whose Leviathan had 
just appeared. 

Influenced by the study of history and by conditions in England, Har- 
rington believed that stability in government is highly desirable, and that 
the true principle by which governments should be judged is the balance 
of forces within tliem. He believed that all states will have either govern- 
ments of laws, aiming at general welfare, or governments of men, aiming 
at some private interests. made a further distinction between the 
self-government of a nation and the government of one people by an- 
other. He then investigated the principles underlying a permanent and 
desirable system of government, both in their material basis and in their 
psychological background, holding that all power is derived either from 
wealth or from intellectual distinction. 

Harrington argued that political authority naturally follows the distri- 
bution of wealth, and that political stability can be maintained only where 
sovereignty is located in the hands of those who hold the greater amount 
of property. Monarchy and aristocracy, accordingly, are natural only 
when land, which is the main form of wealth except in commercial city- 
states, is in the hands of one or a few. In England, where the great estates 
of the nobility and the monasteries had been broken up by the Tudors, 
a commonwealth was the proper form of government. To maintain its 
stability, a law preventing any person from owning more than a certain 
amount of land should be enacted. Harrington was thus one of the earliest 
interpreters of the economic basis of history and of political structure. 

A detailed scheme of constitutional organization, which the author be- 
lieved corresponded to the rational nature of man, was then proposed. 
This consisted of a senate, composed of the “natural aristocracy/' whose 
function it was to initiate policies and laws; a council, consisting of the 
mass of the population or their representatives, with the function of voting 
upon the recommendations of the senate; and a magistracy to carry on 
the administrative functions of government. This system was to be 
strengthened by several subsidiary provisions, such as election by secret 
ballot and rotation in ofiice. Freedom of religion was provided for, and a 
system of universal and compulsory education under the control of the 
state was suggested. 

While Harrington's book was written in the form of a utopia, and was 
allowed to circulate by Cromwell on the ground that it was too impracti- 
cal to be dangerous, it was in fact an earnest appeal to his countrymen. 
Strong efforts were made by Harrington and his friends to induce parlia- 

31 See below, Chapter XIV. 

32 Note the closing sentence in the Bill of Rights prefixed to the Massachusetts con- 
stitution of 1780, *‘to the end it may be a government of laws and not of'Tnen.” 
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ment to adopt feaMres of the plan. Harrington was less interested in 
liberty than was Milton, but he was more practical and gave more atten- 
tion to the system of governmental organization and to the actual facts 
of politics. His book was eagerly read. In England interest was so keen 
that the Rota Club, the first known debating society, was formed to discuss 
its proposals. The English preferred, however, to return to their earlier 
institutions, and the restoration of the monarchy brought Harrington’s 
vogue to an end. His work was more influential in America. "The consti- 
tutions of Carolina, New Jersey, and Pennsylvania reflected his thought, 
and a century later his authority was fully quoted in the discussions which 
preceded and followed the elaboration of the American constitution. His 
works formed the political bible of Otis and John Adams, and Jefferson’s 
copy is preserved in the Library of Congress. Translated into French 
during the Revolution, they supplied Sieyes with many of his ideas. Thus 
Harrington’s name arrests us in the three great revolutions of the modern 
world.” 

Filmer 

Sir Robert Filmer ( ? -1653) played an unimportant part during the 

civil war, and his chief work was not published until long after his 
death. His Patriarcha was, however, important, partly because it was an- 
swered by Sydney and Locke, partly because it was the best statement of 
a theory of monarchy adopted by many Tories after the Restoration. 
Filmer agreed with Hobbes concerning the absolute nature of royal 
power, but attacked the social-contract basis from which Hobbes derived 
it He pointed out that the state of nature and social-compact doctrine 
was essentially opposed to absolute monarchy, and that if the people 
originally possessed supreme power and were free to choose their gov- 
ernment, only a democracy would be lawful. He denied the assumption 
of original equality among men, and also the principle that authority 
rested upon human consent. He agreed with Bodin that there must be in 
every state a single, absolute, and irresponsible sovereign power, 

Filmer argued that government originated in an enlargement of the 
family, the king being the father, and the people his children.® ® The 
metaphor that the king was the father of his people was thus translated 
into an argument for absolutism. Patriarchal rule was the original form 

33 G. P. Gooch, Political Thought in England from Bacon to Halifax (1914), p. 121. 

3* Patriarcha, or the Natural Power of Kings (1680), published m Morley's edition 
of Locke's Two Treatises of Civil Government. See also his Observations concerning 
the Originall of Government (1652), a cnticism of Hobbes, Milton, Grotius, and 
Hunton. 

35 The patriarchal theory of government had been suggested by Aquinas, and occa- 
sionally referred to by later writers. 
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of authority, according to the Scriptures and to history; and monarchy 
was both a divine institution and in accordance with the laws of nature. 
Paternal authority was the only inalienable natural right, and this was 
perpetuated in the absolute authority of the king in every monarchic 
state. The alternative to monarchy was anarchy or military despotism. 
Moreover, monarchy was the only government that could preserve true 
religion, the diversity of religions in Holland and the lack of religion in 
Venice being adduced as proof. The king was thus made the source of 
law, with parliament reduced to an advisory body; and the passive 
obedience of subjects was enjoined. Political sovereignty was derived 
from the original patriarchal authority, transmitted, under divine ap- 
proval through hereditary succession. In the absence of an heir, a new 
ruler, chosen by tlie heads of the great families, might be considered as 
the choice of God. 

Filmer s notions were founded partly on history and partly on a belief 
in natural law. What was chiefly valuable in his theory was the conception 
that the state is a natural and organic growth, not a mechanical organiza- 
tion created by contract. He shitted the main support of the divine-right 
theory from Scriptural texts to the teachings of nature. What was accord- 
ing to nature, he held to be divinely ordained. The abandonment of the 
theological basis of divine right really paved the way for the overthrow 
of the theory, since it was easier to criticize Filmer s interpretation of 
history, or to point out that democratic principles are also natural, than 
it was to meet the theological arguments on their own ground. Besides, 
the tendency to interpret the principles of the law of nature in anti- 
monarchic terms was too strong for Filmer, or even the abler thinker, 
Hobbes, to effectively oppose. 

Puritan Ideas in America 

The period of political and religious controversy in England gave a 
stimulus to the colonization of America. Under the early Stuarts, Inde- 
pendents and Puritans migrated to New England in order to carry on 
their worship unmolested. When Charles I was beheaded and Cromwell 
came into power, many Anglican royalists settled in the southern colonies. 
Catholics sought refuge in Maryland, and Quakers in Pennsylvania. These 
colonists brought with them English common law and English traditions 
and institutions of government; and they found in America an environ- 
ment highly favorable to the growth of democracy and individualism. 
Although there was little systematic political speculation until the time of 
the American Revolution, the form of government that grew up in the 
colonies showed the influence of English ideas and issues. 
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The Puritan ideais of New England were perhaps the most important 
in fixing the direction of American thought. The influence of the church 
was dominant; and a theocratic and intolerant system, based uppn Old 
Testament teachings and reminiscent of Calvin at Geneva, was attempted. 
While the Calvinistic doctrine that church and state are distinct societies 
was held, it was generally recognized that the civil authority should 
guarantee the observance of church doctrine and ceremony and punish 
transgressors against the moral law. The preservation of true religion was 
the chief duty of the state, and church membership was a requisite to 
full citizenship. 

This doctrine was challenged by the Independents, of whom Roger 
Williams was chief spokesman. He contended that the state is entirely 
distinct from the church, and that civil magistrates should have no juris- 
diction in ecclesiastical affairs. He argued for freedom of conscience, first 
on Scriptural grounds, second, because it is socially and politically ex- 
pedient. In its political aspects his doctrine taught that civil government 
was based on popular consent, expressed through an original contract. 
His ideas exerted considerable influence in England during the period 
of the Commonwealth. 

The Puritans brought to America the undemocratic doctrines of Calvin, 
and in the early settlements only a small proportion were freemen and 
had a voice in government. There were, however, several influences, aside 
from the frontier conditions of the new environment and the jealously 
guarded civil liberties of Englishmen, that made for democracy. The use 
of the social contract as a method of establishing the body politic was 
widespread in New England. The Mayflower Compact (1620), the Fun- 
damental Orders of Connecticut (1639) and the Newport Declaration 
( 1641 ) were examples. A clear statement of the social-contract theory was 
made by the Connecticut preacher, Thomas Hooker. The Congregational 
system of church organization, in which each body of worshipers was 
independent and chose its own minister, was generally adopted in New 
England. This not only strengthened the covenant idea, but also led to 
local self-government and the doctrine of popular sovereignty. The con- 
tract theory emphasized the importance of the individual in both church 
and state; both were formed by voluntary consent. Under the conditions 
of the new world, this individualistic idea contained a germ of democracy 
which rapidly replaced the theocratic and aristocratic tendencies of early 
New England. 

The southern colonies, with their Anglican and royalist tradition, their 

In his Bloudy Tenent of Persecution for Cause of Conscience (1644); and his 
Bloudy Tenent yet more Bloudy (1652). 

3^ In his Purvey of the Summe of Church Discipline (1648). 
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plantation system, and their extensive employment <5f slave labor, were 
less inclined to democracy and local self-government. Nevertheless, every 
attempt to establish a definite aristocratic organization of society and 
government failed. The Quakers also brought to America the Anabaptist 
attitude toward taking an oath in the courts and toward military service. 

Considerable progress was made toward tlie idea of a written consti- 
tution in the American colonies. The charters granted to the colonial- 
commercial companies, containing land grants and governing powers as 
well as commercial monopolies, were brought to America, and served as 
a written basis of government and a guarantee of local privileges. Two 
of the colonies retained their charters until the Revolution and found 
them satisfactory as constitutions after becoming independent states. In 
the proprietary colonies, frames of government were drawn up, influ- 
enced largely by the documents of the Commonwealth period and by the 
ideas of Harrington s Oceana, The Fundamental Constitutions of Carolina 
(1669), often attributed to John Locke, established an aristocratic system 
in which governing power was associated with property. William Penn 
prepared charters for New Jersey (1676) and Pennsylvania (1683) in 
which many of the devices of the Oceana were put into practice. These 
constitutions were considered models and were expected to be perma- 
nent. Pennsylvania, in particular, acquired great fame in Europe; Voltaire 
and Montesquieu wrote of it in terms of high admiration. The attempts 
were, however, failures; although the belief in property qualifications, 
the conception of civil and religious liberty, and the idea of a written 
constitution survived. 

The democratic movement during the colonial period was manifest in 
the contest between the royal governors and the colonial assemblies. The 
contest represented, in the main, the same issues as that between king 
and parliament in England; and parties in the colonies adopted the English 
names, Whig and Tory, The assemblies, controlling the finances, steadily 
enlarged their powers, and the administrative control of the home gov- 
ernment was narrowed. This conflict gave the colonists experience in 
practical politics and served as a rallying point for tendencies favorable 
to popular government and to independence. 
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CHAPTER XIV ^ 

Hobbes and Locke 


The State of Nature and the Social Contract 

In the works of Hobbes and Locke three of the dominant ideas of po- 
litical philosophy reached their culmination. These were the doctrine of 
natural law, the concept of a state of nature antecedent to the organiza- 
tion of society, and the idea of a social contract through which the state 
is established. 

Since ancient times all of these ideas had been familiar in political 
thought. The Stoics considered natural law to be an unchanging guide 
to moral action. The Roman lawyers usually identified the law of nature 
with the jus gentium, and distinguished it from the jus civile; although 
some jurists, Ulpian for example, distinguished between the pis naturale 
and the jus gentium without making the distinction clear. In the Middle 
Ages the usual classification of law was threefold, i.e., the law of nature, 
the law of God, and the positive law. The law of nature was generally 
combined with and subordinated to the law of God, Protestants finding 
its main principles in the Decalogue and Catholics in the canon law. 
Gradually the idea that the law of nature was the embodiment of human 
reason rather than of authority came to the front. In the works of Hooker 
and of Grotius this conception was prominent, though not yet quite clear. 
Scriptural texts and historical precedents were still depended upon. 
Hobbes, however, made an unambiguous statement. To him there was 
no other law of nature than reason; and the provisions of the law of 
nature were deductions of reason from human nature. 

The idea that a state of nature, in which men lived under natural law 
only and possessed natural rights, preceding the establishment of politi- 
cal society, had likewise been suggested by earlier writers,^ but it did not 

^ For example, by Manana and by Grotius. 
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become prominent^ntil the seventeenth and eighteenth centuries. While 
the conception of a state of nature is an historical one, it was not investi- 
gated by the methods of history. It was regarded as a necessary postulate 
to natural law and natural rights. In order to support the popular basis 
of authority and the inalienable rights of man, it was desirable to con- 
ceive deductively of an original association of mankind previous to the 
establishment of the authority and law of the state. Two main conceptions 
of the state of nature arose. One regarded it as an idyllic condition of 
simplicity and virtue, which the establishment of civil authority had 
destroyed and which men should aim to reestablish. The other viewed it 
as a condition of strife and violence, which the establishment of the state 
had remedied, and to which men were prone to relapse unless they were 
politically wise and energetic. In the Middle Ages the doctrine of the fall 
of man and the antagonism of church to state pictured political society 
as an evil and primitive anarchy as essentially blessed. The sixteenth 
century was an age of economic change and political expansion, The old 
order was decried and new ideas were welcomed. Political theorists, 
especially those who wished to magnify the power of the king, regarded 
the state of nature as utter barbarism, and considered an orderly, well- 
governed political society as the noblest work of civilization. This was the 
point of view of Hobbes. By the time of Rousseau, a romantic belief in 
the excellence of primitive simplicity had again arisen. The literature of 
the period was filled with praises of the noble savage. Accordingly, 
Rousseau pictured the state of nature as one of innocence and joy, and 
recommended a return to natural simplicity as the only cure for the evils 
of his day. 

The idea that the state was founded by an agreement or contract was 
also by no means new. It was referred to and criticized by Plato and 
Aristotle. In the form of a covenant, it was pictured in the Old Testament, 
and introduced into medieval political theory through the church. The 
feudal obligations of lords and vassals, freely undertaken by both parties, 
also prepared the way for the idea that the relations between ruler and 
subjects had a contractual basis. In its juristic aspects, it was closely con- 
nected with the Roman law of partnerships or corporations. In the four- 
teenth century, the theory was suggested by William of Ockam, who 
based civil government and private property upon the consent of the 
governed. By the later part of the sixteenth century, the idea was quite 
familiar, and was largely used in resisting the claims of princes to abso- 
lute dominion over their subjects. It was also used by the Jesuits in order 
to disparage the human basis of secular authority in contrast to the divine 
basis of the ecclesiastical system. It took a leading place in the theories 
of Buchanan and Althusius, and in the Vindiciae, Sometimes it was viewed 
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as a contract between God and people to uphold the ttue religion; some- 
times it was a contract of every man with every man to establish a body 
politic; sometimes it was a contract between people and ruler, defining 
the terms upon which authority was delegated to the latter. 

In England, Richard Hooker outlined the social contract as early as 
1594. The importance of economic interests, the influence of the new and 
wealthy mercantile class, and the strong position of the lawyers made the 
contractual theory of society especially popular in that country. During 
the Civil War, the contract theory became very prominent as a support 
of the democratic party against the divine-right monarchy; and the docu- 
ments of the Commonwealth period took the form of ‘'agreements of the 
people.” The doctrine thus became an accepted article in the creed of 
the Whig party, and a statement of it was burned at Oxford (1672) dur- 
ing the reaction following the Restoration. After the Revolution of 1688, 
it was reaflBrmed, the removal of James II being justified on the ground 
that, by his misgovernment, he had broken the original contract between 
king and people. 

The theory of contract, which substituted civil for natural relations, 
became the generally accepted doctrine of the leading thinkers during 
the later part of the seventeenth and the greater part of the eighteenth 
century. It seemed to be the only reasonable alternative to the doctrine 
of divine right; and it appealed to the advocates of liberty, since it sug- 
gested a method of limiting the arbitrary authority of kings. Philosophical 
and rational thinkers, trying to break away from the theological method 
of interpretation, adopted it; for it gave authority a human basis which 
could be discussed and criticized. 

It also appealed to many because it emphasized the part played by 
conscious human wfll in the evolution of society, and viewed the indi- 
vidual, with his natural rights, as the unit whose interests were of prime 
importance. While the doctrine was unhistorical, and was destroyed later 
by the criticisms of Hume, Bentham, Burke, and Kant, it exercised a tre- 
mendous influence, especially in England, America, and France, where, 
through the work of Locke and Rousseau, it served as the basis for the 
revolutions that created modem democracy and individual liberty. 

Hobbes 

The first comprehensive work in political philosophy by an Englishman 
was that of Thomas Hobbes ( 1588-1679 ).2 Hobbes is interesting not only 

^Leviathan (1651). See OakeshotTs edition. Hobbes* other important political 
writings were the Elements of Law (written in 1640, published in 1650), De Give 
(1642), and Behemoth or a Dialogue on the Civil Wars (1679). 
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as a political theorist but as a person. Indeed, his personality played a 
vital role in shaping his views on the “comfort” of government. 

He was born prematurely near Malmesbury when his mother became 
frightened by reports of the Spanish Armada. This was an event from 
which he was never to recover, if we are to believe Hobbes himself. He 
tells us through his biographer, John Aubrey, that the extraordinary 
timorousness which marked his whole life was due to the circumstances 
of his birth.® Hobbes was also the victim of what is now called a broken 
home. His father, the vicar of Westport, deserted his wife and children 
when Hobbes was still a boy.^ In later life, Hobbes found even less peace 
and quiet. During the civil wars he was forced to flee to France. Later, 
he was allowed to live out a very long life in England only on the condi- 
tion that he stay out of political controversies. The troubles of this period 
fell doubly hard on Hobbes because his doctrines alienated both re- 
publicans and royalists. He had little use for the democratic ideas of the 
groups around Cromwell. And his utilitarian doctrines dealt the divine- 
right royalists, whom he professed to support, a blow from which they 
never recovered. 

Hobbes believed that peace through stability could be achieved by 
neither of these groups. Peace depended on government strong enough 
to crush all opposition, yet so necessarily absolute that it would be ac- 
cepted without wide opposition. But how to demonstrate the necessity 
of an all-powerful government? The story told by Hobbes is that he 
chanced upon a copy of Euclid’s Elements of Geometry in a friend’s 
library. The book lay open at the forty-seventh proposition. “My God,” 
he exclaimed, “this is impossible.” But on discovering that it was not 
only possible but inescapable Hobbes fell “in love with geometry.”® 
Here was a method for demonstrating the truth of propositions he had 
already conceived. 

These propositions he determined to include in a work based on the 
two realities of life, as Euclid’s geometry had been based on its first 
propositions. These two ultimate facts were matter and motion. From 
their interaction all else could be explained. The work he planned was to 
have three parts. The first, De Corpore, would deal with matter and mo- 

3 O. L. Dick, ed., John Aubrey* s Brief Lives (1949), p. 156. 

* Hobbes’ father is pictured by Aubrey as being best known for his "ignorance and 
clownery.” He remarks that "The old vicar Hobs was a good FeUow and had been 
at cards ail Saturday night, and at church in his sleep he cnes out Trafells is troumps, 
VIZ. clubs. Then quoth the Clark, Then, Master, he that have Ace doe rub.** Ibid., 
p. 148. 

5 Ibid., p. 150. This was, of course, the great age of mathematics and of the newly 
developed physical sciences. Hobbes served for a time as Francis Bacon’s secretary 
and he came^m contact with Descartes while in France. Thus it is not surpnsmg that 
he believed pohtics could be reduced to a science no less exact than physics. 
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tion in general. The second, De Homine, would deal with motivation in 
man. And the third, De Give, would deal with man in society or with the 
state. All three parts of this major work were finally completed. But 
Hobbes, in his desire for a stronger government, wrote the third part first. 

He argued in this work, as he argued later in the Leviathan, that man 
in society is governed by a fundamental principle. This is a desire to seek 
pleasure and avoid pain. If human behavior is analyzed, it will be seen 
that this pleasure-pain mechanism explains action on all levels. Through 
the ego the living body seeks instinctively to preserve itself, and having 
secured this position, to heighten its ‘vitality'’ through the acquisition of 
more and more power.® 

Turning from psychology to politics, Hobbes viewed man as living 
originally in a state of nature without the benefits of government Indi- 
vidual egoism and the goal of self-preservation controlled all actions. It 
was a period which Hobbes describes as “solitary, poor, nasty, brutish, 
and short.” The trouble arose from every man being the equal of every 
other man. “Nature has made men so equal” that one man cannot claim 
for himself benefits to which another might not lay equal claim.® Nor do 
men vary so much that “the weakest has not strength enough to kill the 
strongest.” ® Men were beset, moreover, by the sins of competition, diffi- 
dence, and glory which provoked added strife and resulted in a perpetual 
war of “every man against every man.” During this period, nothing 
could be just or unjust because there was no law or notion of right and 
wrong. There was only “force and fraud.” 

Such a condition might have continued indefinitely except for two 
factors inherent in man— reason and fear of violent death. Man s reason 
discovered that peace has more utility than war, and fear of violent 
death brought mans passions into line with his reason. Men agreed to 
two fundamental rules which are prerequisites of peace. The first is that 
“every man ought to endeavor peace, as far as he has hope of obtaining 
it.” The second is that he must “be contented with so much liberty 
against other men, as he would allow other men against himself.” On 
this basis it was possible for men to covenant together one with the 
other, to establish a sovereign force to whom all authority was trans- 

® Leviathan, Chap. 11. Egoism was thus accepted by Hobbes as a scientifically 
grounded principle of human behavior and was institutionalized as a social ideal. See 
G. H. Sabine, A History of Political Theory, rev. ed. (1950), pp. 461-464. 

^ Leviathan, Chap. 13. 

8 Ibid, 

^ Ibid. 

Ibid, 

1 1 Which IS to say that it promotes pleasure and decreases pain. 

12 Leviathan, Chap. 14. 
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ferred. This force nSight be one man or a group of men. Its only essential 
characteristic was that it be all-powerful. Thus in order to guarantee 
peace, individuals were compelled to give up their natural rights to some 
"common power to keep them in awe, and to direct their actions to the 
common benefit.” The person or body who received this power was 
not, however, a party to the contract. He was, rather, the result of the 
covenant and was consequently above it. This left him free to exercise an 
unlimited power which could not be taken from him. Indeed, while he 
might delegate his powers, he could not divest himself of them. The 
contract once made could not be broken, since any one who refused to 
obey returned to the original state of war and could be destroyed. 

While Hobbes did not insist that sovereignty should necessarily be 
vested in one man, he believed that monarchy was the most desirable 
form of government, since it was least subject to passion or to dissolution 
by civil war. He insisted that sovereignty was absolute and could not be 
divided, and that it must be located in a simple organ. The idea of limited 
monarchy was especially repugnant. Neither did Hobbes emphasize the 
formation of the state by a social contract as an actual historical occur- 
rence. He viewed the state of nature rather as the logical and normal 
condition of mankind if unrestrained by a political system. 

The right of subjects to resist, even in case of tyranny, was expressly 
denied. The punishment of unjust rulers must be left to God alone. The 
liberty of the subject consisted in whatever the sovereign did not forbid, 
and in such natural rights as men could not surrender, such as self- 
preservation and freedom from self -accusation. On the other hand, since 
the sovereign was established to furnish protection, the obligation of sub- 
jects was due only as long as the sovereign was able to fulfil this function. 
If a revolution prevailed against him, he had failed to keep the peace and 
to carry out the contract. His legal rights, therefore, had disappeared. In 
this part of his doctrine Hobbes was driven to logical confusion. He did 
not, however, approve of paternalistic government. Although the sover- 
eign had the right to make laws in detail, he should in practice permit 
whatever did not disturb the peace. Laws should be few and simple. 
Hobbes had no conception of the state as a promoter of social welfare. 
The state was a necessary evil, needed to protect men from their savage 
instincts. 

Hobbes defined law as the formal command of the sovereign, addressed 
to a subject, and cleaily distinguished it from morality and from policy. 
The sovereign alone had the power to make and to repeal laws, but was 
himself above the law and not subject to it. Hobbes repudiated the law 


13 Ihtd, 
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of nature, as it was generally held, saying that if itr existed every man 
could interpret it in his own way. He swept away the support which the 
various English factions found in the moral law, in custom, and in prece- 
dent, and made the will of the sovereign authoritative. His doctrine that 
law is the command of a superior and that every law must be enforceable 
by punishment was taken over later by Austin. Hobbes taught, however, 
that no one was answerable if, through no fault of his own, he was ig- 
norant of the law. 

Hobbes held that the sovereign was supreme in spiritual as well as in 
temporal affairs, although in practice he advised religious toleration. The 
claims of Puritan and Catholic in the England of his day threatened the 
absolute sovereignty of the state which he considered essential. His strong- 
est accusations were made against the Catholic Church, and he repudiated 
the pretensions of the ecclesiastical system and the dogmas with which 
it controlled men's minds. He was bitterly attacked by the clergy and 
accused of atheism; for years, every sort of free thought was stigmatized 
as Hobbism. 

Hobbes' political system also attracted immediate attention. His style 
was so lucid that he gained a much wider audience than is usually afforded 
philosophers. It was commonly said of him that though he was basically 
in error, he erred so ingeniously that **one had rather erre with him than 
hitt the mark with Clavius." This, however, must be taken only as a 
reference to his literary style, because the substance of his political phi- 
losophy found few immediate friends. Sterling Lamprecht states that 
^'Hobbes' political philosophy was greeted in his own day by a more 
extensive and more virulent rejection than, probably, any other philosophy 
in modern times. Many of the pamphlets and broadsides directed at 
Hobbes have doubtless perished. But we can name fifty-one hostile criti- 
cisms which were printed against Hobbes during his lifetime and the 
next ensuing decade, and we know of only two defenses of him (both of 
which were composed by continental authors)!” 

No writer has taken a more extreme view than Hobbes of the absolute 
nature of sovereignty. While Machiavelli had separated politics from re- 
ligion and morals in practice, Hobbes set politics above religion and 
morals in philosophic theory. While Bodin limited sovereignty by divine 
law, natural law, and the law of nations, Hobbes made sovereignty all- 
powerful and unlimited. While Grotius taught that the law of nature and 
of nations was binding upon all states, Hobbes taught that the law of 
nature and of nations, and even of God, was binding upon men only 
through the will of their own sovereign. States, he said, lived in a state of 

Dick, op. cit., p. 151. 

^ S. P. Lamprecht, ed., De Give (1949), p. xx. 
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nature, and the la'^ of nations was merely the dictates of reason as to the 
rules best adapted to secure the desires of each. While Hobbes’ theory of 
sovereignty resulted in absolutism, it was nevertheless based upon the 
doctrine that all men are naturally equal, and upon a belief in the desira- 
bility of a large degree of individual freedom. The attempt to divert the 
social-contract theory to the support of absolutism was a complete failure, 
and the main line of development in the direction of revolution and de- 
mocracy was taken up by Locke. 


Political Theory of the Restoration 

The restoration of the English monarchy in 1660 strengthened the 
alliance between the crown and the established church, and gave a new 
impetus to the doctrine of divine right and of passive submission. The 
popularity of Filmer s work Indicated the dominant theory of the day. 
The Tories, as the supporters of the king and the Anglican Church were 
called, resisted every attempt of their opponents, the Whigs, to limit the 
royal authority or to liberalize existing institutions in church and state. 
They repudiated the theory that the state was based upon popular con- 
tract or that the people had any right to resist, even in case of tyranny. 
In the tide of reaction, Harrington was sent to the Tower and Milton s 
works were burned by the hangman. 

The Protestant sects urged religious toleration,^® but ceased to take an 
active part in politics; and the radical political and economic theories 
which they had urged practically disappeared. Fear of the Protestant 
dissenters and of the Catholics prevented toleration. During this period 
the church party was inclined to treat the dissenters liberally, but feared 
the Catholics, Charles 11, however, had no interest in the Protestant sects, 
but was inclined to favor the Catholics. The accession of James II, an 
avowed Catholic, united Anglican and dissenter, revived the old issue of 
royal prerogative, and brought the Whig party into power. The deposition 
of James, the accession of William and Mary by act of a revolutionary 
convention, and the passing of the Bill of Rights marked the final success 
of the parliamentary over the royalist theory of government The Revo- 
lution of 1688, however, was the work of conservative and practical men 
who had little confidence in republican government or in theories of 
equality. While tliey opposed the doctrine of divine right, they desired a 
limited monarchy and an aristocratic control of government. This point of 
view, characteristic of the Whigs in English politics, was represented in 
the political philosophy of John Locke. 

See Andrew Marvells The Rehearsal Transposed; and William Penn s Great Case 
of Liberty 6f Conscience (1671), and England's Present Interest Discovered (1675). 
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Even before Locke, the challenge thrown down hf Filmer had been 
taken up by Algernon Sydney ( 1622-1683 ), a leader of the more advanced 
Whigs and a firm believer in liberty. Sydney was charged with treason 
and executed after the Rye House Plot, one of the accusations being the 
nature of the doctrines in his unpublished book.^^ He made a reasoned 
indictment of divine right, and restated the doctrine that authority rests 
upon public consent. Sydney displayed an enormous amount of historical 
learning and was especially attracted by the Roman commonwealth. In 
many ways his Discourses resembled Machiavellis Discourses on Lioy. 

Sydney followed Milton in expounding the theory of limited contract, 
in which the people, delegating certain powers to their ruler, reserved 
certain liberties to themselves. He also argued that the contract bound 
only those who made it, or at most their descendants; and that it remained 
in force only so long as the ruler used his delegated authority for the 
public good. Sydney praised liberty, but disliked equality. He favored a 
moderate and constitutional system. He kept alive the flame of liberty 
during the dark days of the Restoration, and gave an impetus to the con- 
stitutional revolution of 1688 which finally destroyed, in England, the 
theory of divine right. 

The most original thinker of the Restoration period, George Savile, 
Marquis of Halifax (1633-1695) A® steered a middle course in the conflict 
between Whigs and Tories. Though he never wrote a comprehensive 
treatise, his pamphlets, full of wit and brilliant aphorisms, were marked 
by deep thought and observation. Halifax was a conservative by tempera- 
ment, and favored a moderate policy of compromise. Like Hobbes, he 
held a pessimistic view of human nature. He opposed persecution and 
violence, and wished to avoid civil war. He advocated a limited monarchy 
and a restrained individual liberty, and supported legal and constitutional 
methods. He favored toleration of non-conformists and of Catholics, al- 
though he would exclude the latter from oflBce. In foreign policy he be- 
lieved that England should form an entente with Holland, and should 
hold the balance of power between France and Spain; and that Cromwell 
had made a mistake in supporting the stronger rather than the weaker 
state. He insisted upon the importance of a strong navy as the basis of 
England's security. Halifax approached politics in an empirical spirit and 
tested theories by their workings. He opposed both the divine-right theory 
of the monarchists and the natural-right theory of the republicans. In an 

His Discourses Concerning Government, prepared as a reply to Filmer s Fatri- 
archa, but not published until 1698. This book was eagerly studied in both the old 
and new world during the eighteenth century. 

See his The Character of a Trimmer (1684), written in answer to Roger 
L’Estrange's attack upon him in The Observator. Also his Letter to a Dissenter ( 1694). 
His Thoughts and Reflections were published in 1750, long after his death! 
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age when most m%n appealed to Scripture and to precedent, or to the 
precepts of natural law, the modernity of his thought is most refreshing. 

The theories of the Whigs, especially as they were put forward by 
Sydney and Locke, found many advocates in France. Sydney’s Discourses 
were translated into French in 1702 and read by Rousseau. Bourdaloue, 
the famous preacher at the court of Louis XIV, preached his ideas in 
the presence of the king. In 1750 d’Argenson wrote: “The English ideas 
on politics and liberty have passed the sea and are being adopted here.” 

In America the Whig doctrines were accepted by the colonists and em- 
bodied in the Declaration of Independence and the Bills of Rights. 

Locke 

The theorist of the Revolution of 1688 was John Locke (1632-1704), 
whose chief political work was a philosophic defense of the parlia- 
mentary party. Locke came under the liberalizing influences that were 
beginning to be felt in England. He was confidential secretary to Lord 
Shaftesbury, the founder of the Whig party, and he had some experience 
in practical politics. He opposed the ecclesiastical and political methods 
in force during the later Stuart period. He attacked both the divine-right 
theory of the Anglicans and of Filmer, and the theory of absolutism which 
Hobbes had deduced from the social contract. At the same time, he had 
no sympathy with the extremist doctrines held by the radical Whigs. 

The first of Locke’s two treatises was written to disprove the doctrine 
of royal prerogatives based upon divine right. It followed the method of 
Sydney in refuting point by point the arguments of Filmer s Patriarcha. 
His second treatise. Of Civil Government, was a comprehensive and 
systematic discussion of the origin, nature, and province of government. 
It was, implicitly, a reply to Hobbes, although Locke noticeably avoided 
a deliberate refutation of the Leviathan, He acknowledged his indebted- 
ness to Hooker, from whom he derived his main ideas. He agreed with 
Hobbes in his individualistic point of view and in his dependence upon 
the social-contract theory, but he rejected almost every premise of Hobbes’ 
philosophy. 

According to Locke,^^ the original state of nature was one in which 

J. Texte, Rousseau et les origines du cosmopolitisme litteraire (1895), pp. 25-26. 

2^ His Two Treatises of Government (1690). See Sheraian's edition (1937), The 
Letter on Toleration ( 1685 ) gives his views on the relation of church to state. 

21 The following discussion is primarily concerned with Lockers political ideas. In 
the realm of philosophy Locke was instrumental in establishing the divergent philoso- 
phy of empiricism. The logical difiBculties of these two positions seem not to have 
bothered Locke. He never faced the diflSculty of proclaiming the existence of certain 
- innate concepts, such as natural rights, on the one hand, while demonstrating on the 
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peace and reason prevailed. It was pre-political, but not pre-social. It was 
not lawless, since men lived under natural law, which Locke, following 
Grotius, defined as a body of rules determined by reason, for the guidance 
of men in their natural condition. Under the law of nature all men were 
equal and possessed equal natural rights. Following the Independents, 
Locke defined these as the rights to life, liberty, and property. Of these 
three, property properly came first and was the most important. Locke 
believed that the right of property included the right of a man to his 
person and that this was the basis of his rights of life and liberty. Private 
property came into existence through the labor a man incorporated into 
some object. If his efforts increased the value of a piece of land, that 
increased value was due solely to him and he must be allowed to profit 
from it. This, in simple form, was Lockers celebrated labor theory of value. 
Its effects were twofold and are still being felt. It advanced the cause of 
capitalism by justifying free enterprise and the profit system. And it was 
^used by Karl Marx and others as a support for modern socialism. Marx 
argued that if a thing were given value by the labor expended in pro- 
ducing it, the laborer rather than the owning class should receive the full 
value of his production. 

The absence in this natural state, to return to Locke, of any agreement 
as to what constituted the law of nature, and of any judge to settle dis- 
putes, as well as the inability of the individual to maintain his natural 
rights against injustice, led to uncertainties which became intolerable. 
Accordingly, the individuals, by means of a social contract, formed a body 
politic, giving up their personal right to interpret and administer the law 
of nature in return for a guarantee that their natural rights to life, liberty, 
and property would be preserved. The contract was thus specific and 
limited, not general as Hobbes had said. Moreover, the power given up 
was not vested in a single man or organ, but in the community as a whole. 
Even the sovereignty of the political community, or state, was not abso- 
lute, it having only the power to protect natural law. The word **sover- 
eignty,’" indeed, does not occur in Locke’s treatise. 

Such a contract involved the necessity of majority rule. Each individual 
surrendered to the community his right to execute natural law; hence the 
minority must be bound by the will of the majority, who might use force 
if necessary. The consent of individuals to membership in the political 
community might be expressed or tacit. Tacit consent was given by re- 
maining in the community or holding property in it. Thus the effect of 


other that no idea is innate because aU ideas have an empirical origin. This latter 
point of view is discussed in his Essay concerning Human Understanding. 
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the original contrait was made binding upon the descendants of its 
founders. Locke was more inclined than Hobbes to view the contract as 
an historical occurrence, although he deemed its implications more im- 
portant than its origin. 

Locke recognized, though he did not explicitly describe, the distinction 
between state and government. At times he approximated a secondary 
contract by which government was created after the establishment of 
civil society. While the earlier anti-monarchists had emphasized the "gov- 
ernmental contract” between people and king, by which the authority of 
the ruler was created, both Hobbes and Locke emphasized the "social 
contract” among the people by which the state was formed. Locke fol- 
lowed the Aristotelian tradition in dividing governments into monarchies, 
aristocracies, and democracies, considering the location of legislative au- 
thority as the fundamental test. The executive and the judiciary he viewed 
as clearly dependent upon the lawmaking body. Locke did not, however, 
develop the theory of separation of powers implicit in his discussion. He 
considered a limited democracy, in the hands of delegates controlled by 
election, the best form of government. He was willing to have a king if 
the king were divested of his lawmaking power and if his right to rule 
were acknowledged to depend upon popular consent. The connection be- 
tween his ideas and the conditions in England is obvious. 

While Locke viewed the legislature as the supreme organ of govern- 
ment, its powers were not to be absolute. Behind it stood die community, 
which retained its natural rights, and which might dissolve the govern- 
ment if it acted contrary to its trust. When injustice became obvious, the 
people might resist the civil authority. There was need of rebellion, Locke 
stated, whenever the government endeavored to invade the property of 
the subject and to make itself the "arbitrary disposer of the lives, liberties, 
or fortunes of the people.” This right of revolution was qualified in only 
two ways. Force was not to be used except in the most serious cases. And 
only the majority could act to overthrow the government. Because of its 
influence on Jefferson and others, Locke’s theory of revolt must be con- 
sidered one of the most important parts of his doctrine. 

In the relation of church to state, Locke denied that any theocratic 
government could claim political validity. He held that the state should 
deal only with the preservation of social order, not with the souls of men. 
He considered the church a voluntary society, without the right of co- 
ercion; and he favored toleration in religion. The state should suppress 
opinions only when they were subversive of public peace. Catholics, 

22 Two Treatises of Government, Chap. 19. 
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Mohammedans, and atheists alone were not to be Itolerated. Catholics 
owed allegiance to a foreign power; Mohammedan morals were incom- 
patible with English civilization; atheists lacked a sanction for good 
conduct. 

While Locke's theory contained little that had not been worked out by 
previous thinkers, it added definiteness to the ideas of natural rights, 
popular control, and the right of resistance. It also emphasized the indi- 
vidualistic implications of the social-contract idea. While Hobbes aimed 
to make authority absolute, Locke wished to establish its limitations. He 
emphasized the importance of consent and, like Hobbes, considered the 
happiness of the individual of prime importance. He overemphasized 
human rationalism and the artificial nature of human society, not realizing 
the organic nature of the state, as Rousseau did later. Locke s theory was 
also more purely political than that of his predecessors. He was not con- 
cerned, like earlier anti-monarchists, in opposing a religious tyrant. He 
separated church and state, not to secure ecclesiastical independence, but 
in order to assert the preeminence of the state itself. 

Locke's theory, essentially moderate and practical, lacked the clarity 
and logic of Hobbes, but it adhered more closely to the problems of the 
time. It aimed to establish governmental channels by which popular 
consent could make itself effective and individual liberty could be safe- 
guarded. While Locke's propositions were guarded by practical reser- 
vations on all sides, his theory, in spite of half-truths and hesitations, 
corresponded to the system established by the Whig leaders in England. 
It justified capitalism, and it eased the burden of their action against 
James IL 

The influence of Locke on later writers was extensive. William Moly- 
neaux embodied his ideas in his demand for Irish freedom. French 
Huguenots and the Dutch adopted many of his doctrines. Montesquieu 
made Locke's separation of powers the main idea in his work. Locke's 
theories were developed by Rousseau into an even more daring form of 
social contract and were pushed to their logical limits in the French Revo- 
lution. In America the authors of the Declaration of Independence and 
of the American Constitution drew largely upon Locke's ideas. Locke re- 
flected more faithfully than any thinker before him the forces that were 
making for enlightenment. He represented the modem spirit of inde- 
pendence, of criticism, of individualism, and of democracy, that had 
sought utterance in the religious Reformation and in the political revolu- 
tion of the seventeenth century, and that reached its climax in the intel- 
lectual, political, and economic revolutions of the eighteenth century. No 
philosopher was more important in impressing his thought on the minds 
and institutions of men. 
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CHAPTER XV ^ 

From Spinoza to Hume 


Continental Politics in the Seventeenth Century 

On the continent, political interest centered, during the first half of 
the seventeenth century, in the Thirty Years’ War. This contest, which 
began because of religious hostilities in Germany, finally involved a num- 
ber of the European powers and became increasingly political in its mo- 
tives. At its close, the Peace of Westphalia ( 1648), formulated by the first 
great international conference, marked the beginnings of a new era in 
European politics. Differences in religious beliefs became a less important 
issue. The preeminence of the papacy in European diplomacy was no 
longer recognized. The traditional unity and importance of the Holy 
Roman Empire was also much weakened. Powerful new states had arisen 
outside its boundaries; Germany was split up into numerous independent 
fragments; and the emperor was practically limited to his Hapsburg 
domains. 

The principles of Grotius exerted a strong influence on the Peace of 
Westphalia; and the idea of sovereign, independent states, each the prop- 
erty of its monarch, forming a family of European nations under interna- 
tional law, was generally accepted. The doctrines of the concert of powers 
and of the balance of power began to dominate European diplomacy, 
Spain, the most powerful state in the sixteenth century, was so obviously 
weakened that the stronger states began to scheme for the partitioning 
of her empire. France, through the genius of men like Richelieu and 
Mazarin, had become the leading power in Europe, She had also worked 
out, in her internal government, the most centralized and powerful 
national monarchy. 

Political interest during the second half of the seventeenth century 
centered in the ambitious policies of France under Louis XIV? The period^ 
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was characterized by strong rulers, absolute dynastic governments within 
the states, and aggressive, unscrupulous foreign policy among them* 
Eulers looked upon their states as their personal possessions, aimed to 
expand their territories, and placed their dynastic aggrandizement above 
the interests of their peoples. Colonial and commercial rivalries were 
keen, each state aiming to gain at the expense of its neighbors. Economic 
interests and foreign trade policies began to play an important part in 
political thought. The accession of William of Orange to the English 
throne in 1688 brought England into the full current of European politics. 
She helped to defend Holland against Louis XIV and became the chief 
rival of France. A contest which lasted until the nineteenth century was 
thus begun. 

During the wars growing out of the ambitions of Louis XIV some 
progress in the development of international law was made. The rights 
and immunities of legations were generally recognized. Intervention to 
maintain the balance of power in Europe was constantly discussed in the 
laborious state papers of the period. The laws of maritime warfare also 
became more generally known and followed. Much of this was due to the 
survival of the earlier maritime codes, such as the Consolato del Mare, 
whose principles were commonly recognized by the leading European 
states. In 1681, however, the famous French Marine Ordinance ^ was 
issued, which extended the claims of belligerents to interfere with neutral 
trade. The doctrine of the freedom of the seas, in spite of Selden’s argu- 
ments to the central y,^ was generally conceded; and some rules were 
laid down regarding visit and search, blockade, and contraband. 

Conditions on the continent were not favorable to the development of 
political theory. Spain, whose writers had been important in the preceding 
century, became intellectually stagnant. In France the only important 
work was a eulogy of divine-right monarchy along theological lines. In 
Germany and Holland, where there was more of theological and intel- 
lectual liberalism and less of political absolutism, the rational methods of 
Hobbes and Grotius were continued, and the political thought of England 
was introduced into Europe. As usual in times of political disturbance, 
chief interest centered in the moral aspects of political theory, both in 
the relations of lulers to subjects and in the relations among states. 

Political Thought in Holland 

Grotius" doctrine of sovereignty and certain of Hobbes" psychological 
and political ideas were developed in Holland during the seventeenth 

^ 1 See Hensy Wheaton, History of the Law of Nations ( 1845 ) , pp. 107-161. 

2 In his Mare clausum seu de domtmo mans (1635). 
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century by a Portuguese Jew resident in the United^ Provinces, Benedict 
Spinoza (1632-1677)," 

Spinoza, though best known for his work in the fields of religion and 
ethics, was also concerned with the political problems of his day. He 
agreed with Hobbes that self-interest is the chief motive of human action, 
but he believed in an enlightened self-interest which Hobbes did not 
contemplate. Spinoza viewed the state not as a necessary evil, but as a 
positive good. It was created not through fear, but because of the realiza- 
tion that it could promote general happiness. The state came into exist- 
ence through a voluntary compact by which the powers of its individuals 
were combined, and their natural rights to do what seemed for their 
separate advantage were resigned in favor of a ruling power which em- 
ployed the natural right of the whole community. Spinoza, however, gave 
little attention to the details of the contract, to its legal connotations, or 
to the exact nature of the sovereignty thus created. He was more detached 
than Hobbes from the practical politics of his time. This aided him in 
distinguishing the state, as the possessor of sovereignty, from the person 
of the ruler. While he insisted upon the unity of the state, he viewed this 
unity as the rational unity of the wills of all members in the state, or at 
least of a majority of them, rather than that of an individual personal will. 
He suggested the organic unity of the state, and conceived its sovereignty 
as resting upon the common reason or general mind of its members. These 
ideas later became central points in Rousseau's theory of the general will. 
The sovereign power was thus distinguished from the particular organ 
which exercised it. State and government were clearly separated. In 
discussing forms of government, Spinoza leaned toward an aristocratic 
republic. He had little sympathy with radical democracy, and he believed 
that a monarchy, in the sense that one man actually possessed and exer- 
cised sovereign power, was in theory indefensible and in practice im- 
possible. 

Hobbes was concerned primarily about establishing the absolute nature 
of sovereignty; Spinoza, on the contrary, aimed to secure the liberty of the 
individual. The preservation of individual liberty, so that men could live 
according to reason, was for him the chief end of the state. Accordingly, 
the power of the state was limited by the natural rights of its members to 
acts that made for general welfare. Efficiency was the test by which the 
sovereign should be judged. Its authority was coextensive with its power 
to afford aid against wrong doers; or, as stated later by Austin, the rights 
which it recognized were those for which it had provided a remedy. The 
right to rule lapsed if the conditions essential to a rational life could not 

3 In his Tractatus Theologica-Foliticus (1670), his Tractatus PolUicuSt^il677), and 
his Ethics (1677). 
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be maintained. The value of freedom of thought and of expression was 
especially emphasized by Spinoza, not only because it was essential to the 
proper development and dignity of the individual, but even more because 
it was essential to the security and welfare of the state. Conscious of re- 
ligious intolerance, Spinoza was also a strong supporter of religious free- 
dom. Spinoza’s conception of rights marked a distinct advance upon that 
of Hobbes. Hobbes believed that men have natural rights apart from the 
state. Spinoza held that individuals have no rights except those bestowed 
upon them by the state. All rights must flow from the consciousness of 
a common interest on the part of the members of the state; every right 
implies recognition by the common will. 

In the international field, Spinoza adopted many of the ideas of Machia- 
velli, for whom he expressed warm admiration. The diEBculties that con- 
fronted the Netherlands in the diplomacy of Europe were similar to those 
of the Italian cities in the fifteenth century. Her aristocratic governmental 
institutions also suggested the earlier systems of Florence and Venice. 
Spinoza, like Machiavelli, held that the principles applicable to indi- 
viduals could not always be applied to states. The duty of the state is to 
safeguard the interests of its individuals; it cannot therefore be bound by 
treaties which would interfere with its main end. War among states he 
believed to be inevitable, unless an organized force stronger than any 
one of them was established. Federation among states was a desirable 
means of diminishing war. 

The political works of Spinoza remained practically unknown on the 
continent for a century, political speculation taking other directions. His 
pantheistic religious ideas aroused intense indignation, and he was gen- 
erally viewed as an atheist. The nationality of the author and the unde- 
served disrepute which a prejudiced age attached to his works prevented 
them from affecting the practical politics of Europe. Locke, who was 
familiar with the writings of European philosophers, was probably influ- 
enced by the ideas of Spinoza, his treatment of individual liberty being 
markedly similar. And many of the ideas of Spinoza were adopted later 
by Rousseau, through whom they were brought into contact with the 
revolutionary movements in Europe. 

Political Thought in Germany 

The period in Germany following the Reformation, occupied by barren 
theological controversies and by the Thirty Years’ War, was not conducive 
to political speculation. With the division of the country into independent 
principalities, the spirit of nationalism declined. Germans became 
ashamed of their language and of their culture, and modeled their man- 
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ners and their political institutions upon the paternalistic French court. 
The first representative of rationalistic thought and of modern enlighten- 
ment in Germany was Samuel Pufendorf (1632-1694).^ In a manner 
similar to Spinoza, Pufendorf attempted to reconcile the absolute theory 
of sovereignty of Hobbes and the limited, ethical sovereignty of Grotius. 
His method was distinctly rationalistic, avoiding both the classical refer- 
ences of Grotius and the Scriptural quotations of Hobbes. He was espe- 
cially bitter against the obscure and mystical doctrines of the theologians 
of his day, who upheld the theory of divine right. The basis of Pufendorf s 
theory was the concept of natural law, which he developed into an elabo- 
rate system of political philosophy. He followed Grotius in defining the 
law of nature as the dictates of reason concerning right and wrong; at 
the same time he inclined toward the utilitarianism of Hobbes, viewing 
self-interest as the dominant motive in human conduct and judging in- 
stitutions largely on the grounds of expediency. 

Pufendorf began with the state of nature, which he viewed as an his- 
torical as well as a logical condition of mankind. The social instinct of 
men drew them together into society, in which, however, natural law 
alone held sway and human authority was lacking. In the state of nature 
men were wretched, since the majority lived by impulse rather than by 
reason, and were essentially selfish. Pufendorf did not agree with Hobbes 
that the state of nature was one of constant warfare, though he did agree 
that it was an intolerable condition in which right and justice could not 
be maintained against the ignorance and irrationality of the majority of 
human beings. In order to escape from the evils resulting from the im- 
perfections of human nature, a civil society was established by means of 
a voluntary contract. This contract was twofold. Both the social contract 
of Hobbes and the governmental contract of the earlier anti-monarchists 
were considered essential. First, the individuals formed an agreement 
among themselves to establish a state, and decided by majority vote what 
form of government they desired. Second, a compact was made between 
the community as a whole and the designated holders of governing power, 
the former promising obedience, the latter agreeing to execute their 
authority so as to promote the general welfare. 

The sovereignty thus established was, however, not absolute. It was 
supreme, in the sense that there was no higher human authority and no 
human law to which it was subject. It was, on the contiary, limited by 
the law of nature and of God, by custom and by ancient usage, and by 
the purpose for which it was established. States as well as individuals 
must conform to the law of reason as interpreted by sane and intelligent 

^ In his De Jure Naturae et Gentium ( 1672), trans. by B. Kennett. The De Officio ^ 
Hominis et Civis { 1673 ) was an abridgement of the earlier work. 
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men. The sovereign possessed the highest power, but it did not possess 
all power. Pufendorf followed Grotius rather than Hobbes in this part of 
his work. He recognized an elective or limited king as a genuine sover- 
eign, and believed that the participation of a parliament in legislation did 
not detract from the sovereignty of a monarch. 

Pufendorf taught that the law of nations was that part of the law of 
nature which dealt with the relations among states. Its rules were dis- 
coverable by reason from the tendency of actions to promote general 
welfare. He expressly denied, however, that there was any positive or 
voluntary law of nations based upon general consent. On this point he 
agreed with Hobbes rather than with Grotius, identifying the jus naturae 
and the jus gentium^ and denying the existence of any binding rules 
among states, resting upon custom or treaties, or upon the general prac- 
tices of nations. Pufendorf occupied the first university chair founded for 
the study of the Law of Nature and Nations.® 

The theory of Pufendorf, partly because of its moderate and somewhat 
contradictory nature, became widely influential. It reconciled the benevo- 
lent despotism of the German states with the spirit of individual freedom 
by allowing supremacy to the sovereign of the state and at the same 
time denying to it absolute control over the lives and actions of the mem- 
bers of the state. The theory of Pufendorf, with slight changes made by 
his followers, remained the dominant theory in Germany until the time 
of Kant. It was opposed by Gottfried Leibnitz, who objected to the effort 
of the rationalists to separate natural law from theology, and by Johann 
Horn, who upheld the theory of divine right.® The German theologians, 
in general, opposed it because it found a standard of social and political 
institutions in human reason, apart from the teachings of religion. Among 
the leading rationalists who followed in the footsteps of Pufendorf were 
Wolff and Thomasius. 

Political Thought in France 

During the reign of Louis XIII ( 1610-1643), political thought in France 
gradually abandoned the doctrine of Bodin that there were certain funda- 
mental laws of the kingdom which not even the crown might transgress, 
and adopted the view that there were no limitations upon royal power 
except those found in the king’s conscience. During the reign of Louis 
XIV (1643-1715), the dominant political theory justified absolute mon- 
archy as the best form of government, magnified the king as the direct 
agent of God on earth, ruling by divine right, insisted upon the absolute 

^ Established by the Elector Palatine at Heidelberg in 1661. 

® In his Pokticorum Pars Architectonica de Civitate (1664). 
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submission of subjects, and maintained the independence of the Gallican 
church under the king against the claims of the pope. France was the 
strongest power in Europe, and the ambitious policy of her kings in- 
cluded extensive schemes of expansion abroad and of royal absolutism at 
home. In the early part of Louis XIV's reign, the Fronde tried in vain to 
check the growth of absolutist theory. In the later part of his reign, when 
the heavy expenditures caused by constant wars and by the extravagance 
of the court resulted in widespread economic distress, occasional criti- 
cism of the grand monarque was heard. Thus, Marshall Vauban,^ famous 
for his skill in military engineering, proposed a revision of taxation in the 
interest of the people. He regarded labor, especially in agriculture, as 
the foundation of wealth, and was a pioneer of the single tax. Pierre 
Boisguilbert, in discussing the condition of the public finances,® ques- 
tioned the wisdom of the royal policy. He argued that wealth depended 
upon a natural harmony of industry, not upon political polity, and urged 
equality in the distribution of taxes. Fenelon, in his liberal literary works,® 
questioned the desirability of personal rule over a great people and 
favored freedom of trade. In general, however, political thought, mainly 
the work of theologians, was completely subservient to the will of the 
king. Cardinal Richelieu,^® the famous minister of Louis XIII, was espe- 
cially influential in furthering the belief that the royal power was un- 
limited. He put forward the doctrine of the raison d&tat to justify his 
policies. 

The divine nature of kingly power was set forth with especial elo- 
quence and ardor by the distinguished orator and theologian. Bishop 
Jacques Bossuet (1627-1704), whom Louis XIV chose as the preceptor 
of his son, Bossuet’s treatise on politics was written for the purpose of 
giving the heir to the French throne a proper idea of his lofty position 
and of his responsibilities. In general, Bossuet followed the scholastic 
method of laying down fundamental principles and supporting them by 
ingenious use of Scriptural quotations. At the same time, he was con- 
siderably influenced by the rationalistic methods of contemporary phi- 
losophers, especially of Hobbes, whose works had been translated into 
French and were popular because of their support of absolutism in gov- 
ernment. 

Bossuet justified government on the ground of the necessity of regu- 
In his Frofect for a Royal Tythe ( 1707). 

® In his Detail de la France sous le rdgne prisent (1697), and his Factum de la 
France (1707). 

® Especially in his Telemaque (1699). 

Probably the author of the Testament politique, 

11 The La Politique tiree de V&criture Sainte (1709). See also his Acertissements 
aux Protestants (1689-91). « 
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lating the evil pas^ns of mankind. Hereditary monarchy he held to be 
the oldest and most natural form of government, being modeled on the 
authority of the father in the family. Royalty was sacred, and it was 
sacrilege to attack the person of the king. "Kings should be guarded as 
holy things."’ Royalty was paternal, requiring file king to care for his 
subjects as a father does for his children. Royalty was absolute, in that 
the king was obliged to render account for his conduct to no one, and 
that subjects must render passive obedience. At the same time, royalty 
was subject to reason, that is, it must not be exercised arbitrarily. The 
king was an embodiment of the divine majesty and must act accordingly. 
He must maintain religion and justice. The king was regarded, not as a 
private person, but as a public personage. "All the state is in him; the will 
of all the people is included in his.” Bossuet added the characteristic of 
sacredness to the attributes of sovereignty already developed. At the 
same time, he laid great emphasis upon the moral responsibility of rulers. 
"Kings must exercise their power with fear and self-restraint, as a thing 
coming from God and of which God will demand an account.” The argu- 
ments of Bossuet were echoed by a host of lesser writers; the doctrines 
of the Politiques were victorious, those of the anti-monarchists were for 
the time crushed out. 

The First Half of the Eighteenth Century 

The first half of the eighteenth century was marked by no work in 
political philosophy of first rank. Some progress was made on the continent 
in the development of international law. In England the critical attack on 
the theory of social contract was begun. In general, however, the period 
was one of relatively small importance in the development of political 
thought, in striking contrast to the active century in England which pre- 
ceded it and the equally important period in France and in America 
which followed it. 

On the continent, chief political interest centered in the series of dy- 
nastic wars that originated in the ambitions of Louis XIV and finally in- 
volved aU the leading states of Europe. France and England were the 
chief rivals in western Europe, carrying on a contest for colonial empire 
in America and India, for control of the sea, and for preeminence in 
European diplomacy. In central Europe, Prussia and Austria stood op- 
posed, beginning their contest for headship in Germany. Numerous alli- 
ances and treaties were concluded in the efforts of the great states to win 
advantages or of the smaller states to safeguard their independence or to 
maintain the balance of power. Wars were waged, not in the interests of 
the people, but for the advantage of the ruling dynasties— Hapsburg, 
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Bourbon, or Hohenzollern— who exercised absolute an|J despotic authority 
and looked upon their states as their personal possessions. Agriculture 
and industry within the states, and commerce among them, were also 
viewed as sources of profit to the rulers. Foreign and colonial trade were 
strictly regulated in the interest of the government, and mercantilist ideas 
flourished. The identification of the state with the monarch prevented 
extensive speculation concerning the nature or location of sovereignty. 
Locke’s ideas had not yet influenced the continent; divine-right abso- 
lutism was little questioned. Continental thought during the period dealt 
mainly with the relations among states. 

However, the foundations were being laid in France for the revolu- 
tionary doctrines of the second half of the century. After the death of 
Louis XIV (1715) the liberalist spirit made rapid headway. English 
thought, with the exception of the philosophy of Hobbes, was practically 
unknown in France during the reign of the grand monarque. In the half- 
century following there was scarcely a Frenchman of importance who 
did not either visit England or learn the English language. Among those 
who were especially impressed by English governmental institutions and 
ideas were Voltaire, Montesquieu, Gournay, and Mirabeau. The writings 
of Locke became widely accepted, and the rationalist and critical thought 
of Shaftesbury and Hume worked as a leaven in French philosophy. The 
study of the English Revolution and of the nature of the constitutional 
system that resulted from it was largely responsible for the revival of 
interest in political theory in France, and for the creation of a philosophi- 
cal basis for the French Revolution in the work of Rousseau. In the first 
half of the eighteenth century French writers attacked the church; in the 
second half of the century the opposition turned against the state. 

In England the period following the Revolution of 1688 was marked 
by the establishment of parliamentary and party government. The prin- 
ciple that the king must govern through ministers who command the 
confidence of the lawmaking body was definitely accepted. The effort of 
James 11 to restore Catholicism had temporarily united Whigs and Tories, 
but with the accession of William and Mary party lines again diverged. 
In general, the Tories favored the return of the Stuart line, as legitimate 
monarchs by divine right; the Whigs suppoited the Revolution of 1688 
and later favored the accession of the Hanoverians. The attempt to ignore 
party divisions in choosing ministers proved a failure, and the monarchs 
were compelled increasingly to recognize party divisions in parliament 
in choosing their advisers. 

The success of the Whig party in securing the Hanoverian succession 
on the death of Queen Anne in 1714 placed it securely in power, and 
there was not another Tory government until the middle of the century. 
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During this period the original issues separating the parties largely dis- 
appeared. The Tories gradually abandoned the doctrine of divine right 
and ceased to expect the restoration of a Stuart king. On the other hand, 
the Whigs, once they came into actual power, ceased to distrust royal 
authority and strong government. Contest for office rather than differences 
in policy formed the basis of party division. Both parties supported and 
praised the constitutional system that had been worked out; and political 
theory consisted mainly of an analysis of its nature and of discussions as 
to whether its principles were being maintained by the group controlling 
the government. The adjustment of the relation of church to state also led 
to much discussion. 

The idea of natural law exerted a peculiar attraction during the eight- 
eenth century. It was a time when the historical spirit was lacking and 
when men had little reverence for the past. They wished to be freed 
from antiquated customs and institutions. No other age had such faith 
in the possibility of perfection, reason being regarded as a panacea for 
all human ills. The simple laws of nature were regarded as preferable to 
the numerous and conflicting laws of the state; men were restive under 
the intolerable meddling of the benevolent despots. As a reaction against 
centralization and paternalism, they desired individual liberty, and wished 
to limit state interference to a minimum. The belief in inalienable natural 
rights led to the idea that governments which encroached upon these 
rights were tyrannical. The belief in the equality of men and of their 
natural rights was in striking contrast to the actual condition of affairs in 
Europe. Men were becoming dissatisfied and critical, and were beginning 
to inquire how the state should be organized to conform to the laws of 
nature. In the middle portion of the century, the benevolent despots tried 
to apply the principles of natural law in a paternalistic way; in the later 
part the people took its application into their own hands in the French 
Revolution. 


Pufendorfs Followers in Germany 

At the opening of the eighteenth century, the German principalities 
were absolutist in government and reactionary and obscurantist in their 
intellectual life. Theological influences dominated, although the followers 
of Pufendorf tried to maintain his rationalist point of view. The leading 
writers of this group were Christian Thomasius (1655-1728) and Chris- 
tian Wolff (1679-1754).^^ Thomasius separated the sciences of law and 
morals and distinguished between natural and positive law. He also 

12 In his Fundamenta juris naturas et gentium (1705). 

In his &ie Polittk (1721), and his Institutiones juris naturx et gentium (1750). 
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distinguished between natural rights, inherent in man, and acquired 
rights, resulting from human laws. Freedom, the common ownership of 
nature's gifts, and the rights to life and to ones own thoughts were natu- 
ral rights; the possession of property and the exercise of authority were 
acquired rights. 

Wolff, a professor at Halle, enjoyed an almost incredible reputation. In 
France his popularity was so great that for a time it seemed as if his 
works would supplant those of the English writers. He developed the po- 
litical ideas of Grotius and of Pufendorf along lines similar to Locke, 
discussing the law of nature, the law of nations, and the theory of the 
state. He deduced natural law from the moral nature of man, and natural 
rights from the innate moral duties of man. He held that all men are equal 
because their rights and duties are equal, and that no man has any power 
over another by nature. The state came into existence through the volun- 
tary surrender of the natural rights of individuals, each giving up only 
so much as was necessary to secure the common good. The purpose of the 
state was the realization of common safety and the promotion of indi- 
vidual welfare. 

The work of Thomasius and Wolff was especially valuable in the devel- 
opment of international law. Thomasius distinguished between the perfect 
and the imperfect duties of states. Wolff's treatment was abstract and 
mathematical, but was important because of the attempt to simplify his 
ideas and to introduce them to men of letters and to statesmen which was 
undertaken by the Swiss jurist, Emeric de Vattel (1714-1767), The influ- 
ence of Vattels work on the conduct of international relations was 
second only to that of Grotius. He followed Pufendorf in basing the law 
of nations upon the law of nature. He added, however, a positive law of 
nations, based upon general consent, expressed or tacit, which was to be 
observed as long as it did not violate the precepts of natural law. Vattel's 
work enjoyed great renown in both Europe and America, and was fre- 
quently quoted by Otis, Samuel Adams, John Adams, Hamilton, and 
Jefferson. 

Although Thomasius and Wolff were lacking in originality, they gave 
a great impetus to the rational enlightenment of Germany through the 
common-sense presentation of their philosophy and because they used 
the German language. They believed that ideas should be derived from 
reason and from experience, and they were bitterly opposed by the 
German mystics and Pietists. Wolff's ideas remained the dominant system 
in Germany until about the middle of the eighteenth century, when 
English thought began to exert an influence through translations of the 


Le droit des gens ( 1758 ). 
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works of Locke, Hulne, Shaftesbury, and Ferguson. As a result, rationalist 
methods and ideals transformed the prevalent absolutist political theory, 
and doctrines of equality and natural rights became popular even at the 
courts of the rulers. 

In 1740 Frederick the Great assumed the throne of Prussia and threw 
his influence on the side of the liberals. The way was thus opened for a 
brilliant period of intellectual activity during the remainder of the cen- 
tury. Even before he came to the throne, Frederick had accepted the 
doctrine of natural law,^® admiring especially the philosophy of Locke. 
He sympathized with the enlightened scholars of the period, restored 
Wolff to his university chair from which the theologians had forced him, 
and invited the critical and free-thinking Voltaire to make his home at 
Berlin. Frederick attacked the doctrine of divine right, believed that kings 
ruled by the consent of their subjects, and emphasized the duties rather 
than the privileges of monarchs. He refuted the prevalent theory that the 
people and territory of a state were the private possessions of the ruler, 
and asseited that the monarch is the first servant of the state, his rule 
being justified only in proportion as it secures the welfare of his subjects. 

In his Anti-Machiavel, he criticized the doctrine that rulers should not 
be judged by ordinary standards of morality, and he opposed Machia- 
velli s favorable attitude toward “ideas of interest, of grandeur, of ambi- 
tion, and of despotism.’" Though wielding despotic power after he came 
to the Prussian throne, Frederick was influenced by considerations of 
justice and of morality, and did not use his power for personal ends. In 
furthering the interests of Prussia, he was, however, compelled to adopt 
some of the methods which he had most severely condemned. The influ- 
ence of natural law may be seen in his famous code of laws. It says: “The 
good of the state, and of its inhabitants in particular, is the end of civil 
association and the universal object of the laws. The laws and ordinances 
of the state may not limit the natural liberty and rights of the citizens 
any further than the above mentioned object requires.” 

An enthusiastic follower of Frederick was the “enlightened despot,” 
Joseph II of Austria. He was schooled in the principles of natural law 
and tried to apply them to existing conditions. He had, indeed, a passion 
for reforming, and said that when he ascended the throne he “made 
philosophy the lawgiver in his realm.” Animated by motives of justice 
and equity he desired a complete regeneration of conditions in his king- 
dom. His lack of reverence for historical development, and a growing 
opposition to his well-meant but sweeping plans by those whom he sought 
to benefit, finally led to the failure of almost all his reforms. 

In his Anti-Machiavel (1739), and his Essay on Forms of Government and on 
- The Duties *of Sovereigns. See his Posthumous Works, Vol. V, trans. by T. Holcroft. 
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Vico 

Italy’s contribution to the political thought of this period was made 
by the founder of the psychologico-historical method in political phi- 
losophy, the jurist and philosopher, Giambattista Vico (1668-1744).^® 
Vico was much influenced by Francis Bacon and by Grotius, and made 
frequent references to Machiavelli and Bodin, with whose points of view 
he was in general agreement. Vico’s method was in striking contrast to 
that of the natural-law philosophers who were dominant at the time. He 
had no sympathy with their doctrine of the existence of a body of law, 
corresponding to perfect reason, good for all times and places. He insisted 
upon the fact that political institutions and ideas pass through transitions 
in accordance with their environment and with the national character of 
their people. Government and law, therefore, vary according to the stage 
of general enlightenment and to the needs of their time. These ideas 
unquestionably exerted a considerable influence on the later work of 
Montesquieu. 

Vico drew many of his ideas from his study of Roman history, and he 
worked out a theory of the process by which governments arise and dis- 
appear. He believed that men passed first through the theocratic stage, 
in which political authority was based upon the will of God as expressed 
through oracles. This was followed by aristocracy, in which the heads of 
the conspicuous families possessed supreme power. The final stage was a 
democratic society in which all the people became an integral part of the 
state. This type might be organized either as a republic or as a monarchy; 
in the latter case the king was delegated to act for the people. Mixed 
forms of government were merely the transitional stages between the 
types. Vico believed that this succession of divine, heroic, and human 
forms corresponded to human nature and to the general principles of 
philosophy. In this process positive law tended to approach the principle 
of universal or natural law. Europe, since the fall of Rome, had already 
passed through the theocratic and aristocratic foims, and was about to 
enter upon the period of popularly controlled monarchies and republics. 
Though Vico’s attempt to place all phenomena within his threefold cate- 
gories was somewhat forced, he made a valuable interpretation of political 
institutions and aided in creating a more scientific approach to political 
speculation. In his own day he was little known outside the group of 
jurists at Naples, and his point of view was obscured by the spread of 
the Kantian system over Europe. 

See his De universi juris uno principio et fine uno (1720), De constantio juris- 
prudentis (1721), Principii d*una scienza nuova (1725-30). 
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Bolingbroke and Hume 

After the Revolution of 1688 England settled down to a century of self- 
complacency. The doctrine that rulers derive their authority from popular 
consent was firmly established, and the average man, weary of the con- 
stant threat of civil war, desired mainly to be let alone. It was a prosperous 
period, the development of agriculture, commerce, and the towns fore- 
shadowing the industrial revolution. The theologians withdrew their 
attention from political affairs and composed themselves to comfortable 
living. The practical politicians were occupied with the corrupt system 
of party politics out of which Walpole, eager to avoid controversial issues, 
was fashioning cabinet government. Political theory, lacking the vital 
interest of the previous century, became academic and literary, appearing 
mainly in essay form. Pope's Essay on Man, with its neat verses and its 
glorification of civil society, was typical of the period. Bishop Berkeley, 
affected by the speculative mania which resulted in the South Sea 
Bubble, wrote on the decadence of England,^ but his voice was an ex- 
ception to the general eulogy of the British system as approaching per- 
fection in its balance of monarchic, aristocratic, and democratic elements. 
The belief was widespread that the mixed system of government safe- 
guarded liberty; and it was fashionable to make proud comparisons be- 
tween the British government and that of ancient Rome. 

The relation between church and state and between the established 
church and the non-conformist bodies led to some controversy. The 
Anglican clergy accepted with reluctance the accession of the Calvinist 
William of Orange; and the exaction of an oath of allegiance from the 
clergy created a considerable schism in the church, some of the ablest 
ecclesiastics being among the nonjurors. Arguments were put forward 
claiming that the church was independent of civil control, that it had a 
personality and will of its own, and that its relation to the state was 
federal in nature.^® The adjustment between a national church, desirous 
of retaining its independent, divinely ordained position, and a sovereign 
state, supreme over all institutions within it, was indeed a difficult prob- 
lem. The state tended to make the established church a subordinate sub- 
division of its government. The church desired independence, without 
being willing to give up its privileged position in the state or to meet the 
dissenting groups on terms of equality. Both the Oxford Movement of the 
nineteenth century and the modern pluralistic theory of sovereignty show 
the influence of the religious issues of this period.^ ^ 

i’’ In his Essay towards Freveniing the Ruin of Great Britain (1721). 

See Bishop Warburton's Alliance between Church and State (1736). 

^9 See H. J. Laski, The Froblem of Sovereignty (1917). 
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The leading essayists dealing with political questions were Viscount 
Bolinghroke (1678-1751) and David Hume ( 1711-1776 Bolingbroke 
had held high office under Queen Anne, but upon the Hanoverian acces- 
sion was succeeded by Walpole. He schemed to overthrow his successor 
by forming an alliance between the Tories and the discontented elements 
in the Whig party, and he did much to destroy the remaining Jacobitism 
of the Tories, His political ideas were expressed in terms of the immediate 
situation in England and were animated by his hatred of Walpole. He 
founded the Craftsman, the first official journal of a political party in 
England, and favored freedom of the press largely because he deshed to 
fight Walpole openly without punishment. When in power Bolingbroke 
had favored a sti'ict division of parties; when out of power he attacked 
the party system, holding that parties were moved, not by issues, but by 
the prospect of enjoying office and patronage. His political practices, 
however, frequently conflicted with his teachings, and his ideas were 
often inconsistent and lacked sincerity,^^ 

Bolingbroke praised the mixed form of government, with its balance 
of powers, and attacked Walpole’s system of corruption as tending to 
weaken the check exerted upon the monarch by an independent parlia- 
ment He followed the usual thought of his time in placing the basis of 
authority in the people, and in viewing the relation between sovereign 
and subjects as resting upon contract. He also considered the relation 
among the various organs of government as being somewhat vaguely 
contractual. Bolingbroke favored a vigorous foreign policy, argued for 
wider commercial freedom in colonial matters, and believed that England 
should play off the ambitions of France against those of Austria. He 
especially emphasized the value of the navy. The doctrines of Boling- 
broke, especially his ideal of a patriot king at the head of a national 
party that would prevent factional contests, exerted considerable influ- 
ence upon George III, and for a time upon Chatham and Disraeli. 

The critical philosophy of Hume was one of the most powerful dis- 

2 0 In his Dissertation on Parties (1734), Letters on the Study of History (1735), 
and Idea of a Patriot King ( 1738 ) . 

21 In his Essays, Moral, Political, and Literary (1741-2), and his Political Dis- 
courses (1752). 

22 In his Letter to Sir W. Windham, published after his death, the cynicism of his 
political ideals is clearly evident. 

23 Though the discussion which follows is concerned primarily with Hume's political 
thought, it should be noted that his greatest contribution was made in the field of 
philosophy. His Treatise of Human "Nature has had a profound effect on all modem 
philosophical speculation. His general philosophy is, of course, beyond our scope, but 
in essence Hume argued that naturd law or any value system could not claim 
scientific validity because it could not be demonstrated that values wer^ either true 
or false. See N, K. Smith, The Philosophy of David Plume ( 1941 ) . 
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solvents of the century. He rejected both the theological conception of 
the state and the theory of social contract. In his philosophy he owed 
much to Locke, and also to Francis Hutcheson and others of the Scotch 
school, who were combining psychology with ethics, politics, and eco- 
nomics. Hume attacked the use of history to bolster up divine right and 
social contract; and he held that morality is based on general opinion as 
to what is expedient, and that it cannot be separated from positive law. 
He opposed the rationalists, with their theory of natural law, and believed 
that history and psychology were able to furnish the materials for a po- 
litical philosophy. He foreshadowed both the historical method of Burke, 
on which modern conservatism is based, and the utilitarian doctrines of 
Bentham, through which radical opinions found a means of acceptance. 

Hume attacked the theory of social contract in both its historical and 
its logical aspects. From the historical point of view, he pointed out that 
the idea of a voluntary contract was far above the intelligence of primi- 
tive man, that no example of an original contract could be found, that 
the consent of the original contractors could not bind their descendants, 
and that in most parts of the earth the idea that political authority was 
based upon consent would be considered absurd. He showed that states 
were often founded by usurpation or by conquest, and that obedience 
was rendered by most people because of custom and habit, men being 
born into the state and giving no attention to its origin or cause. Most 
revolutions, he held, were accomplished by a small number of persons, 
the majority giving little rational thought to the process. Besides, the 
doctrine that men voluntarily consent to obey their rulers would imply 
that men could withdraw from the state, which was contrary to fact. 

Having showed that the idea of a voluntary contractual basis for the 
state was contrary to the teachings of history and to the actual facts of 
political life, Hume turned to the philosophic basis of the theory. He 
found the basis of authority in the facts of human psychology. The state 
existed because of its obvious utility. Hume showed that beliefs and 
opinions, rather than reason, determine men s actions, and that the ideas 
that are generally accepted are those that are conducive to men s inter- 
ests. Hume agreed with Hobbes in viewing men as essentially selfish, 
and believed that laws and magistrates were necessary to prevent the 
encroachment of tlie strong and the unjust. The state, therefore, was 
justified because it was necessary; men were bound to obey authority, 
not because they had promised to obey it, but because otherwise human 
society could not exist. 

Although Hume was opposed to popular government, his writings con- 
tained many acute observations on die political issues of his day. He 
" recognized, with Harrington, that governing authority tends to accom- 
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pany the distribution of property. He realized the growing democracy 
that was making the House of Commons the real center of power, and he 
saw the inevitability of parties and the necessity of a free press in a 
popular government. His economic ideas were in advance of his age. He 
opposed the mercantilist doctrines of a strictly regulated trade and of 
national prosperity expressed in terms of bullion. He argued for free 
communication and exchange, denied the necessity of any antagonism 
between commerce and agriculture, and believed that high wages were 
economically valuable. On the other hand, he held the accepted view that 
England must play one European power off against another in order to 
guarantee her own safety. Many of the later ideas of laissez fuire were 
suggested in his writings. 

The generation between Hume and Burke was practically barren of 
English writing on politics. There was, however, a general growth of 
democratic opinion throughout the country, and the voters were begin- 
ning to exercise more control over their representatives in parliament. 
While the ideas of Locke were influencing the actual development of 
governmental institutions in the country, the philosophic basis of his 
theory in natural rights and social contract was being destroyed by the 
relentless logic of Hume. On the continent, however, through the influ- 
ence of English ideas on French writers, the theory of social contract was 
still to find its most eloquent exponent in Rousseau. In America also the 
ideas of Locke were popular, his theory that emphasized legislative su- 
premacy and justified revolution being particularly applicable to the 
issues of the time. In England, the idea of natural rights took the form 
of individualism, on a utilitarian basis, and prepared the way for the 
work of Bentham, Mill, and Adam Smith. 
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CHAPTER XVI 


Montesquieu and Rousseau 


Conditions in France after Louis XIV 

France in the eighteenth century was feudal in its social organization 
and autocratic in its government. Of a total population of about twenty- 
five millions, a quarter million of nobles and clergy owned half the soil, 
took from the peasant, in church dues and feudal payments, over a 
fourth of his income, and received in pensions and sinecure salaries a 
large part of the taxes, being themselves nearly exempt from taxation. 
Between the social extremes, a small middle class, the bourgeoisie, was 
becoming prosperous but possessed no social or political privileges. The 
government was centralized and despotic, clumsy with feudal survivals; 
personal liberty was at the mercy of the king and his oflBcials. No repre- 
sentative parliament existed to serve as a check upon the royal power, 
and the judiciary was controlled by the higher nobility. 

Unnecessary wars and extravagant life at the court had exhausted the 
treasury and created a heavy debt. Loans had been made under unfavor- 
able conditions, and taxes were heavy and unfairly distributed. Burden- 
some duties prevented goods from passing from one part of the country 
to another, and the collection of taxes was farmed out to officials whose 
chief interest was the exploitation of the people. Land values were low, 
and mercantilist doctrines of strict regulation and of the importance of a 
favorable balance in foreign trade were the accepted policies of the 
government. By the middle of the eighteenth century a strong reaction 
in economico-political thought was apparent in the writings of the Physio- 
crats, who applied the doctrine of natural rights in the form of laissez 
faire, emphasized agriculture as the chief source of wealth, and proposed 
improved methods of taxation. The writings of the economists ^did much 
to widen the schism between the people and the government. 
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After the death of Louis XIV, a decided reaction set in against the 
repressive policy of the French monarchy. A spirit of scepticism in re- 
ligion and a demand for rational liberty in thought began to appear. 
English political ideas, especially those of Locke, were introduced into 
French thought; and a knowledge of English political institutions, with 
their striking contrasts to those of France, led to comparisons decidedly 
hostile to the French monarchy. The liberty of the English people filled 
the French with admiration. The effect of the sceptical and rational phi- 
losophy that resulted was to create contempt and hatred for both church 
and state, to foster discontent with the established order of things, and to 
stir up a passionate desire for change. Criticism of social arrangements was 
general; even the privileged orders began to talk about their own use- 
lessness. This attitude was in part sentimentality, in part a desire of some 
of the nobles to resume long-abandoned duties. In general, however, the 
upper classes remained selfish and scornful, and the new ideas influenced 
chiefly the unprivileged masses. 

While the political writings of Montesquieu and Rousseau stand out 
conspicuously as the first comprehensive treatments of political philosophy 
in France since Bodin, a number of other thinkers contributed to the 
period. The argument for a more liberal government, put forward by 
Fenelon ^ in the later part of Louis XIV’s reign, received serious attention 
after the death of the monarch. The Abbe de St. Pierre,^ an acute but 
visionary critic, attacked the evils in the French governmental system 
with considerable freedom, proposing councils for each department of 
government. His Projet de paix perpetuelle (1713) exerted a considerable 
influence on the various schemes for securing universal peace that cul- 
minated in the Holy Alliance. The Marquis d'Argenson suggested a 
scheme of reform that aimed to transform the Bourbon despotism into a 
moderate and enlightened monarchy. 

The most powerful critic of the period was Voltaire (1694-1778).® He 
had spent three years in England, was intimate with Bolingbroke, and 
had studied the writings of Bacon, Newton, and Locke. He did much to 
popularize English ideas in France. Voltaire attacked superstition and 
ecclesiastical domination, combated oppression of all kinds, and fought 
for intellectual, religious, and political liberty. He argued for freedom of 
the press, freedom of elections, and freedom of parliaments, and de- 
manded political rights for the middle class which was growing prosper- 
ous in industry and trade. He had no faith, however, in the capacity of 
the lower classes for self-government. He preferred a benevolent and 

1 In his TeUmaque (1699). 

2 In his Siiscours sur la polysynodie (1718). 

2 See his Lettres sur les Anglais ( 1728). 
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enlightened monarchy; but since kings could not be trusted to govern 
well, he considered the republican form of government the most tolerable. 
Voltaire taught that all men have equal natural rights to liberty, property, 
and the protection of the laws. He opposed the feudal dues and the 
extensive sumptuary laws of the paternalistic monarchy. At the same time, 
he had no intention to prepare men for a revolution; he expected reforms 
to be carried out by the rulers themselves. 

Considerable stimulus to the process of enlightenment was also given by 
the Encyclopedists, of whom Diderot (1713-1784) and D'Alembert (1717- 
1783) were most important They compiled an immense work in twenty- 
eight volumes, the aim of which was to gather up and systematize the 
facts of science and history in order to create a philosophy of life and of 
the universe which should supersede the old systems of thought and 
belief resting on ancient authority. In the Encyclopedia natural liberty 
was defined, in accordance with the doctrines of Locke, as the right of 
all men to dispose of person and property as they judge best, subject to 
natural law alone. By nature all men are equal, and after tlie formation 
of civil society all men were entitled to civil liberty.^ 

Montesquieu 

The first systematic work in politics to result from the enlightened 
spirit of the eighteenth century in France was that of Baron de Montes- 
quieu (1689-1755).® Montesquieu was a great reader of literature and 
of history, and was in thorough sympathy with the intellectual movement 
of his times. As early as 1721, in his Persian Letters, he had satirized the 
political, religious, and social institutions of France. Shortly after, he 
determined to travel and study the institutions of other countries. After 
an extensive journey through the continental states, he spent two years 
in England. Here he came into contact with the leading politicians and 
was much impressed by the English conception of liberty and by the 
English system of government. Montesquieu was especially interested in 
the history and politics of Rome, and he published an essay ® in which 
he made a philosophical analysis of the rise and fall of the Roman state 
system, Roman history and English institutions were the sources from 
which, in the main, he derived his political philosophy. After long prep- 
aration, his great work on the Spirit of the Laws appeared in 1748. 

Montesquieu's method was empirical rather than rationalistic or ideal- 
istic, political questions being treated not so much in connection with 

^ See article on Liberte naturelle et civile, in the Encyclopedie, 

5 The De r Esprit des Lois ( 1748), trans. by T. Nugent. 

® The Considerations sur les causes de la grandeur des Romaines M de leur 
decadence (1734). 
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abstract political Ideas as with actual, concrete conditions. Like most 
writers of his time, Montesquieu believed that the fundamental principles 
of law and justice existed in nature, but he held that the teachings of 
nature were to be found, not in deductions from assumptions based on 
reason, but in the facts of history and in observations of the actual work- 
ings of political life. He did not believe in abstract justice, nor did he 
attempt to establish a system of perfect laws. He was a forerunner of the 
historical school, rather than a member of the natural-law group. His 
method was that of Aristotle and Bodin, not that of Plato and Locke. 

Montesquieu’s work stood somewhat aloof, not only from the natural- 
law philosophy of his time, but also from contemporary issues in France. 
It aimed to reform, rather than to uphold or to attack, the existing system; 
it dealt with practical questions of justice and governmental efBciency, 
rather than with doctrines concerning the rights of citizens or the 
prerogatives of the sovereign. There is little in Montesquieu s work con- 
cerning either the nature of sovereignty or the rights of man and natural 
equality. He wished to preserve the French spirit and to retain the mon- 
archy, but to safeguard liberty by separating the legislative and the 
executive branches of government. His work aimed to explain the nature 
and the workings of political institutions in general, not those of France 
alone. In scope, it included all the institutions of social existence, and it 
considered the interrelations among such factors as physical environment, 
racial characteristics, social, religious, and economic customs, and govern- 
mental institutions on the one hand, and political and civil liberty on the 
other. It aimed to construct a comparative theory of law and politics, 
based on a study of actual systems in different lands and ages; likewise 
a comparative theory of legislation, adapted to the needs of diflEerent forms 
of government. The most important part of the work was that which dealt 
with liberty and with the value of the separation of powers as a necessary 
safeguard of liberty. 

In contrast to the idea that law existed in nature and could be deduced 
from the dictates of reason, or to the idea that law was the definite com- 
mand of a sovereign, Montesquieu widened the conception of law to 
include the general relationship of cause and effect. He believed that a 
body of principles was constantly operative in determining the nature of 
institutions and of legislation. From the relations among states arose the 
law of nations. In the relations between government and governed in any 
given state was the source of political law. In the relations among citizens 
was the source of civil law. The law of nations was common to all states; 
political and civil laws varied from state to state, depending upon the 
conditions in each. The natural form of government and the natural 
system of ‘law was that which conformed to the numerous influences 
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which determine the nature of a people and the circumstances in which 
they live. Those complicated influences constitute the "spirit of the laws*'; 
and in their consideration, Montesquieu was led into the fields of geogra- 
phy, sociology, economics, and jurisprudence, as well as of politics proper. 

Montesquieu endeavored to discover the principles underlying all forms 
of government. He classified governments as despotisms, in which an 
individual ruled without law; monarchies, in which an individual 
ruled according to law; and republics, in which the people possessed 
political power. This later type might be either democratic or aristo- 
cratic. Each form of government was associated with its peculiar 
principle. A despotism was based upon fear; a monarchy upon honor; an 
aristocracy, upon moderation; a democracy, upon political virtue or pa- 
triotism. Montesquieu considered the dangers that were inherent in each 
system and the institutions and laws that were appropriate to each form, 
explaining many of the most important governmental devices and political 
principles in the light of their relation to a particular system and to a 
particular set of conditions. 

To Montesquieu, no form of government was essentially good in itself; 
its value was relative. If the spirit which characterized each form under- 
went change, a revolution in government necessarily followed. Democracy 
became impossible if political virtue and the spirit of equality disap- 
peared. Aristocracy could not survive if moderation among the ruling 
classes ceased. Monarchy was impossible if honor grew weak among the 
rulers. Despotism by its nature was unstable. Revolutions, however, fol- 
lowed no regular sequence; the new form depended upon the conditions 
in each case. 

One factor upon which Montesquieu laid emphasis was extent of ter- 
ritory. He held that despotism was natural in large states; monarchy in 
those of moderate size; and republican government in small territories, 
France, he thought, was too large to have a republican government. A 
change in the size of a state would be followed naturally by a change in 
its form of government. Since increasing size led to undesirable types of 
government, Montesquieu opposed Machiavellfs theory of the value of 
expansion. The difficulty which a small, republican state faced in pro- 
tecting itself led Montesquieu to favor the principle of federation. The 
influence of his theories as to the connection between the size of a state 
and of its government, and as to the value of the federal form, exerted 
considerable influence in America at the time of the adoption of the 
federal constitution. 

The topic to which Montesquieu gave chief attention was the nature 
of liberty. On this subject he drew his ideas largely from Locke, but 
developed them along different lines, laying little emphasis up^n natural - 
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rights or individiihlism. He distinguished between political and civil 
liberty. Political liberty resulted from the relation of man to the state. It 
consisted in security under law to act as one desired, in accordance with 
the law. It was the opposite of despotism. Civil liberty grew out of the 
relation of man to man. It was the opposite of slavery, and was more 
closely associated with the law of nature. Montesquieu gave considerable 
attention to criticizing the prevalent theories upholding slavery and 
waxed eloquent in attacking the system. He proposed, although somewhat 
ironically, an international agreement for the prevention of the slave 
trade. 

The chief interest of Montesquieu was to set forth the governmental 
organization that would best safeguard political liberty. This demanded 
security against individual caprice, and implied subjection to law rather 
than to the will of a human being. Liberty was possible only where gov- 
ernmental powers were subject to limitations. Montesquieu believed that 
the essential safeguard against tyranny, and the surest guarantee of 
liberty, was the separation of the executive, legislative, and judicial 
powers of government, such as he believed to exist in England. Each 
power must be exercised by a separate organ and a system of checks and 
balances thus established. The separation of executive and legislative 
power was especially important. Criminal law and procedure must also 
be safeguarded against abuses that led to injustice. The doctrine of 
separation of powers, though based on a misconception of the English 
constitution, since the rise of cabinet government was combining execu- 
tive and legislative functions, exerted a great influence in America. It 
was applied in both federal and state constitutions, and was included in 
many of the state bills of rights. It was also included in the Declaration 
of the Rights of Man, drawn up by the revolutionary assembly in France. 

Montesquieu followed Bodin in giving considerable attention to the 
influence of the physical environment upon political and social institu- 
tions, paying especial attention to climate and the fertility of the soil. He 
held that political liberty was natural in the colder climates; slavery, in 
the warmer. Mountainous regions were conducive to liberty; the fertile 
plains, to tyranny. The large geographical divisions of Asia favored 
despotism; the smaller units of Europe promoted freedom. Island peoples 
were more disposed to democratic government than continental peoples. 

The influence of social, economic, and religious conditions upon law 
were also given much attention, Montesquieu holding that law should 
conform to prevailing standards and customs. Questions of population, 
poor relief, money, and commerce were discussed in a scientific spirit, 
with examples drawn from history and from the conditions of his own 
* tune, Montesquieu realized, with Harrington, that the balance of political 
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power tended to follow the balance of property. Highly developed com- 
merce he held nnsuited to monarchies; monopolistic commercial com- 
panies should not be tolerated in free governments. He agreed with the 
Physiocrats in the value of competition and individual effort. 

While Montesquieu believed in Christianity, he discussed the relation 
between religion and politics in a spirit almost Machiavellian. He held 
that Mohammedanism was adapted to despotic governments and Chris- 
tianity to limited governments, and that Catholicism was best suited to 
monarchies and Protestantism to republics. He favored religious tolera- 
tion, and held that the regulation of morals and of religious questions lay 
outside the proper scope of governmental authority. 

Montesquieu followed the inductive and historical tradition of Aristotle, 
Machiavelli, and Bodin; and like them was interested in practical political 
activities, rather than in general theories concerning the origin and nature 
of the state. He widened the field of history and observation to include 
remote and uncivilized peoples,^ drawing conclusions, not always accu- 
rate, from information, not always authentic, concerning the institutions 
of Chinese, Japanese, Africans, and South Sea Islanders. His attempt to 
merge politics with general social science, and to base political principles 
upon broad inductive generalizations was, however, outside the main 
current of political philosophy. The political movements of the close of 
the eighteenth century were based upon a development of Locke's theory 
of natural rights, social contract, and revolution, which found expression 
in the writings of Rousseau. 


Rousseau 

The writer whose work most truly reflected contemporary conditions 
in France and aimed at a solution of the social and political injustice of 
the period was Jean-Jacques Rousseau (1712-1778).*^ About the time that 
the logic of Hume was demolishing the theory of social contract in Eng- 
land, Rousseau was applying that theory in a view of the state quite 
different from the absolutism of Hobbes or the moderate constitutionalism 
of Locke. More dogmatic than Hobbes and more popular and eloquent 
than Locke, his work, in spite of its inaccuracies and inconsistencies, ex- 
erted a tremendous influence upon the period following its appearance. 

^ Note the influence of the discovery of America and the opening up of new lands 
on this tendency in European thought. 

s In his Contrat Social (1762), trans. by H. J. Tozer. lu two earlier essays, the 
Discourse on the Progress of the Arts ana Sciences (1749), and the Discourse on 
Inequality (1754), Rousseau had put forward his ideas of the state of nature and 
of the evils resulting from civilization. Some political doctrines were contained in the 
Amile (1762), his work on education. « 
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Rousseau was fatoiliar, in a superficial way, with history and with the 
writings of earlier political philosophers. He admired and idealized the 
Greek and Roman republics. His admiration for small states and for direct 
democracy can also be traced partly to the influence of Geneva, where he 
spent his boyhood, under a system markedly different from that of 
France.® Many of his ideas were drawn from Pufendorf, Locke, and 
Montesquieu. His doctrine of popular sovereignty resembled in many 
particulars that of Althusius; though it is difficult to determine to what 
extent Rousseau was indebted, as he mentioned by name the writers with 
whom he disagreed, rather than those from whom his ideas were drawn. 
The doctrines of Hobbes and Grotius he held in special dislike. 

His ideas also reflected his own personality and upbringing. Of the 
latter, Rousseau had very little. He was deserted at an early age by his 
father, his mother dying during his birth. Left to his own devices, he led 
the life of a vagabond, accounting perhaps for a vain, sensitive, and un- 
controlled temperament which led him to rebel against all conventions 
and restraints and to criticize authority and civilization. Conditions in 
France, with its divine-right monarchy, its feudal class distinctions, and 
its dissolute society, were especially open to such criticism. However, 
Rousseau had no sympathy with ideas of moderate reform, such as those 
of Voltaire, the Encyclopedists, and the Physiocrats, who favored an en- 
lightened monarchy, or of Montesquieu, who desired the adoption of 
English constitutional checks and balances. Rousseau desired to extend 
equal rights to the peasants and laborers, as well as to the middle class. 
He attacked the belief of the intellectuals that progress would result 
from enlightenment. He had no confidence in an artificial civilization 
based upon human achievement in arts and sciences. His ideals aimed at 
direct democracy and equality, demanded a radical reconstruction of the 
social and political order, and led logically to the Revolution. 

The theory of Rousseau was based upon the conception of a pre-politi- 
cal state of nature, in which men were equal, self-sufficient, and con- 
tented. Their conduct was based, not on reason, but on emotions of 
self-interest and pity. With the progress of civilization, evils arose. The 
division of labor that followed the development of the arts and the rise 
of private property created distinctions between rich and poor that broke 

9 Rousseau's early years in Geneva and his later experiences in France and else- 
where are recounted in his Confessions. This is one of history's most revealing auto- 
biographies. 

See above, Chapter XL 

An interesting parallel with Hobbes can be observed here. If it were not for the 
fact that figures like Locke and Kant had very orthodox beginnings, it might be sup- 
posed that an irresponsible father is an essential condition of greatness in political 
philosophy.. 
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down the happy natural condition of mankind and necf^ssitated the estab- 
lishment of civil society. Rousseau was more inclined than Hobbes or 
Locke to picture the state of nature as an actual historical condition. He 
also differed in minimizing the importance of human reason. Grotius, 
Hobbes, Pufendorf, and Locke had held that the rational powers of 
natural man had enabled him to create social and political organization. 
Rousseau taught that reason was the outgrowth of the artificial life of men 
in organized society, and that the results of its development were calami- 
tous. The “noble savage” was Rousseau's ideal. The state was an evil, 
made necessary by the rise of inequalities among men. 

The process by which political society was created was a social contract, 
since only by agreement and consent could authority be justified and 
liberty retained. Both Hobbes and Locke influenced this part of Rous- 
seau s work, the method of Hobbes and the conclusions of Locke being 
curiously combined. Rousseau held that each individual gave up all his 
natural rights to the community as a whole. By this process a body politic, 
with a life and will of its own, was established. Yet each person in the 
state, possessing an equal and inalienable portion of the sovereignty of 
the whole, gained back under the protection of the state the rights he had 
given up. The process is summarized by Rousseau in the following famous 
passage: 

To find a form of association which may defend and protect with the whole 
force of the community the person and property of every associate, and by 
means of which each, coalescing with all, may nevertheless obey only himself, 
and remain as free as before. Such is the fundamental problem of which the 
social contract furnishes the solution. ... In short, each giving himself to all, 
gives himself to nobody; and as there is not one associate over whom we do 
not acquire the same rights which we concede to him over ourselves, we gain 
the equivalent of all that we lose, and more power to preserve what we have.^® 

Thus while the authority established was absolute, following Hobbes, 
individuals still possessed equal rights, following Locke. This is difficult 
to follow, but Rousseau believed that there could be no conflict between 
authority vested in the people as a whole and their liberty as individuals. 

According to Rousseau, the will of each individual was merged into a 
general will. The general will corresponded to the common interest of 
all members of the community, as contrasted with particular interests. 
It was normally arrived at by asking each member to vote for what he 
believed to be the common good and accepting the view of the majority. 
The majority could of course be wrong, but Rousseau believed that the 

Social Contract, Chap. 6. 

13 The general will itsefr, however, was never wrong because by definition it repre- 
sented the best interest of the community. « 
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majority would er:? less often in identifying the general will than any 
other group because their interest in community welfare would not be 
as easily corrupted. As for those who voted against measures accepted 
by the majority, Rousseau suggested that they, too, would be benefited. 
They would be more free in being outvoted than if they had had their 
own way because their larger interest would have prevailed over a more 
selfish interest, mistaken by them for the general will.^® 

The acts of the general will alone were properly law. Laws, therefore, 
must deal with general interests and must emanate from the people. The 
enactment of any governmental organ was merely a device for carrying 
into effect the superior commands of the true lawmaking body, Rousseau's 
idea of law thus approached the modern concept of a fundamental law or 
constitution, in accordance with which all governmental powers are ex- 
ercised. 

The distinction between state and government was consistently pointed 
out by Rousseau. The state was the entire body politic, manifesting itself 
in the supreme and sovereign general will, the government comprised 
the individuals chosen by the community to apply the general will. The 
government was created, not by contract, as Hobbes thought, but by the 
act of the sovereign people. It might be changed at their pleasure, and 
was merely their agent. So confident was Rousseau in the indefeasible 
rights of the sovereign people that he was willing to delegate powers 
which Locke and Montesquieu thought dangerous. Viewing the executive 
merely as an agent of popular will, Rousseau even spoke calmly of a 
dictatorship. Later, when the Committee of Public Safety ruled France, 
this idea was acted upon. 

Rousseau classified governments into monarchies, aristocracies, democ- 
racies, and mixed types; and he adopted many of the ideas of Montesquieu 
regarding the adjustment of governmental forms to economic and social 
conditions. He also followed current economic thought in holding that 
an increasing population was a test of good government. Believing that the 
sovereign people must act directly in making law, Rousseau favored direct 
democracy and held that representative assemblies were a sign of political 
decay. The tendency of government to expand its powers at the expense 
of popular control led to his doctrine that only in small states and under 
simple conditions can the general will permanently maintain its su- 
premacy. To prevent governmental usurpation in larger and more com- 
plex states, he suggested periodical assemblies of the sovereign people, 
at which they should decide whether they wished to maintain the existing 
form of government and to retain the existing oflSce holders. While the 

Such as an intellectual elite. 

The danger to democracy in this latter notion should not go unobserved. 
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people were thus assembled in a sovereign body, allr^ jurisdiction of the 
government ceased. The periodical vote for officers and the periodical 
vote on the question of revising the constitution were here foreshadowed. 
The idea that each generation should have the right to reexamine its con- 
stitution was adopted by Jefferson, and the device of holding constitu- 
tional conventions at stated intervals was adopted by several of the 
American states. 

Rousseau and Democratic Institutions 

The ideas and spirit of Rousseau were reflected in the governmental 
changes of the period following his death. His doctrines of human 
equality, of popular sovereignty, and of the desirability of a return to 
nature were especially popular. Many of his principles were applied in 
the political experiments of the French Revolution and were expressed 
in the Declaration of the Rights of Man of 1789.^® However, the idea of 
a bill of individual rights was derived from America, rather than from 
Rousseau. His doctrine that the individual surrendered all his natural 
rights to the general will established a popular sovereign as absolute as 
the Leviathan of Hobbes. Against the sovereign people, the individual 
possessed no rights.^^ His emphasis on liberty, equality, and popular 
sovereignty, nevertheless, was largely responsible for the enthusiasm with 
which the French people hailed the American idea of a declaration of 
rights. 

In the decade following the death of Rousseau, Frenchmen became 
deeply interested in the institutions of the American states that had won 
independence from Great Britain. Their governments seemed to realize 
the principles of sovereignty and of a popularly created fundamental law 
as put forth in the Contrat Social, The constitutions of these new states, 
dealing with fundamental questions and distinguished, by their theoreti- 
cal source in the people and by their superior authority, from the govern- 
ments established under them, satisfied the requirements of Rousseau 
for law in its proper sense. This coincidence, resulting from the fact that 
both Rousseau and the Americans derived their ideas from the doctrines 
and practices of seventeenth century England, exerted a far-reaching 
influence on the development of the Revolution in France. 

Article I reads: "‘Men are born and remain free and equal in rights.” Article VI 
reads: “The law is the expression of the general will.” 

Rousseau makes it clear, however, that a person might expect to be free to do 
anything which does not adversely affect others. 
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Rousseau and German Idealism 

In Germany, Rousseau also exerted a mighty, though contrary, influ- 
ence. The school of German idealism was much influenced by Rousseau s 
concept of the general will, Kant tells us that it was while reading 
Rousseau s £mile that he reached the basic conclusions of his philosophy. 
Rousseau would never have concurred with later German doctrines as- 
sociated with his name, but on two counts he made himself vulnerable 
to the resulting interpretations. 

His concept of the general will served as a basis for German notions 
of the "will of the people.” By evolvement, this became the "real” will of 
the people as opposed to what they merely conceived their will to be. It 
was now an historic will of the state, leaving little room for individual 
differences of opinion. 

On the second count Rousseau was even more vulnerable. He had 
turned sharply from Diderot and other contemporaries in his distrust of 
reason. To Diderot reason was everything, but Rousseau identified it with 
the artificialities of his age. He felt that reliance must be placed instead 
on the basic emotions of mankind. He argued that people could be moved 
politically in three ways. First, they could be coerced. Secondly, they 
could be reasoned into action. And lastly, they could be led by appeals to 
the emotions. The first course was unjust and so impossible. The second 
course was suspect because of artificialities to which it led and because it 
failed to reach the people. This left only the third course. Such funda- 
mental emotions as compassion were to be accepted and acted upon as 
the wellspring of public happiness. From such a beginning, the romanti- 
cism of the nineteenth century had its start. Rousseau also provided a 
club which could be used to beat down the reasoned arguments of Hume. 
In place of Humes reason, German philosophy produced a new reason. 
It was a higher form of reason which became "The reason of God’s march 
in the universe.” Value systems must either be justified or abandoned. If 
Hume’s attack on accepted values had been allowed to stand, there 
could be no values which were better or worse than other values. And as 
a consequence, there could be no authoritarianism because such a term 
implies a final standard of right. With the assertion of a higher reason 
than Hume’s, authoritarianism was thus saved, but in so doing another 
step was taken toward fascism and communism. It is important to note, 
incidentally, that the basis of both fascism and communism rests on 
authoritarianism combined with totalitarianism. The only fundamental 
difference is that fascism has relied more heavily on the emotional appeals 
first suggested by Rousseau, whereas the communists have combined 
their authoritarianism with bad economics. 
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Hobbes, Locke, and Ronssean 

The social-contract theories of Hobbes, Locke, and Eonsseau showed 
important variations. Hobbes viewed natural man as essentially selfish 
and the state of nature as a period of constant warfare. Rousseau viewed 
the natural man as essentially good, and the state of nature as a period of 
idyllic happiness. Locke occupied a middle position on these points. 
Hobbes and Rousseau maintained that sovereignty was absolute; Locke 
viewed it as limited. Hobbes held that sovereignty might be vested in one, 
the few, or the many; but that, once conferred by the people, it could not 
be recalled. Rousseau believed that sovereignty was always vested in the 
whole people, and that law must be a direct expression of their general 
will. Hobbes made no distinction between state and government. To him 
the de facto government was always de jure; Locke and Rousseau dis- 
tinguished between state and government, and between de facto and de 
jure governments. Hobbes held that a change in government meant a 
dissolution of the state and a return to anarchy; Locke held tliat the 
people had the sovereign right to choose their government and to change 
it if unsatisfactory. To Rousseau the government was merely the agent 
which executed the popular will. Locke and Rousseau agreed in vesting 
sovereignty in the people and in limiting the powers of government. 
Locke, however, viewed the sovereignty of the people as held in reserve 
and exercised only in extreme cases when revolution was necessary. All 
acts of the government were legal unless they violated the rights of the 
people. Rousseau viewed popular sovereignty as constantly active, the 
direct participation of the people being essential to the creation of law. 

After Rousseau, the theory of social contract continued to be politically 
important. In America, the theory exercised a profound influence. It was 
recognized in the Declaration of Independence and in nearly all the bills 
of rights in the state constitutions. The writings of JeflPerson and Madison 
state the doctrine in its most advanced form. The fact that a theory which 
was historically unsound and logically fallacious could serve as the justi- 
fication for the English Revolution of 1688, for the French Revolution, and 
for the American Revolution, and could furnish a philosophic basis for 
modern democracy and civil liberty, is one of the paradoxes in the history 
of political thought 
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CHAPTER XVII ^ 

Economic Development and 
Political Thought 


Political thought has been dominated in our century by three contend- 
ing ideologies— liberalism, fascism,^ and communism. All of them owe a 
debt to Rousseau,^ who wittingly or unwittingly contributed as much to 
authoritarianism as he did to liberalism. It will consequently be con- 
venient to turn from Rousseau to western liberalism, to be followed in 
later chapters by analyses of fascism and communism. 

The Relation of Economic to Political Thought 

Economic theory and practice have played a very significant role in the 
development of the political institutions of liberalism. Indeed, from the 
beginnings of political philosophy the ablest thinkers have understood 
that there is a close connection between political and economic institu- 
tions and ideas. Aristotle realized that politics cannot be divorced from 
economics, that the form of the state depended upon the kind and distri- 
bution of property, and that revolutions were often caused by struggles 
of power between economic classes. He held that a large middle class 
was necessary for a well-governed state; and that an agricultural popula- 
tion was stable, conservative, and industrious, while a commercial popu- 
lation was turbulent and easily led by demagogues. Machiavelli under- 
stood the importance of economic groups and gave advice as to how a 
prince might play one class off against another. Harrington taught that 

^ Unless otherwise qualified, fascism is hereafter used to describe the doctrines of 
Hitler, as well as Mussolini. 

2 Though communism's debt is less direct and important than is the case m regard 
to liberalism^and fascism. 
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political power followed property, and held that it was the duty of the 
statesman to see that property was widely distributed and that a sub- 
stantial landed class was maintained as the stabilizer of the state. Locke 
held that the preservation of property was the cause of the state s origin 
and the chief end for which it existed, and that the invasion of property 
rights by the government was just cause for revolution. 

Communistic ideas concerning economic equality were associated with 
the doctrines of early Christianity and with the peasant revolts of the 
Middle Ages; and the leaders of those movements, more acute perhaps 
than their later counterparts, emphasized equality of property rather than 
political equality as the necessary basis of their refomnis. On the other 
hand, theories were advanced to justify slavery and inequalities of wealth, 
in spite of their apparent contradiction to the principles of justice incor- 
porated in die law of nature. The economic basis of politics was recog- 
nized in practice as well as in theory. For centuries the governments of 
the great nations were deliberately fitted into separate orders or estates— 
the clergy, the nobles, the burghers and the peasants— each pursuing a 
separate calling and having definite economic interests. 

Mercantilism 

However, the connection between economic and political theory did 
not become prominent until the sixteenth century, when the rise of 
modern nations, of a money economy, of taxation, and of foreign trade 
focused attention on the relation between the state and wealth. In the 
Middle Ages economics was domestic rather than political in nature. 
Agriculture was fostered; manufactures and commerce were despised. 
The idea of protection and control was universal. Custom, regulation, 
and monopoly, in the hands of church, manor, town, and guild, were un- 
questioned. The growth of commerce, especially after the discovery of 
the new world, and the influx of gold and silver shifted attention from 
agriculture and barter to foreign trade and the importance of bullion, 
the greatness of Spain being supposed to result from the precious metals 
secured from America. The growing national monarchies took over the 
control formerly exercised by the medieval bodies and used this control 
in their keen international rivaliies. The royal estates and prerogatives 
no longer sufiiced to meet the increasing expenses of government. Money 
was needed for standing armies; and the commercial classes, growing in 
wealth, became a power in the state. The establishment of colonies raised 
the question of their economic relation to the mother country, the ac- 
cepted policy being to restrict colonial trade to the mother country alone, 
and to confine colonial industry to the production of raw materials which 
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the mother country could work up and sell in the form of finished prod- 
ucts. Commercial interests governed foreign policy, and the belief that 
government should actively concern itself with industry and trade was 
generally accepted. It was held that the commercial advantage of one 
country could only be obtained at the expense of another. In the hostility 
between the English and the Dutch in the middle of the seventeenth 
century, and in the later rivalry between France and England, these ideas 
were applied. 

Out of this situation arose the point of view known as mercantilism, 
which was the economic aspect of the vigorous nationalism of the period. 
Manufactures were exalted above agriculture as a source of national 
wealth, and foreign trade was considered more valuable than domestic 
trade. A favorable balance of exports over imports was especially desired, 
since it brought money into the country. A large store of precious metals 
was considered important; a dense population was viewed as a source of 
strength; it was the duty of the state, by every expedient, to increase its 
power and wealth. Tariffs, bounties, and prohibitions were numerous. 
Charters were granted, monopolies were established, and the world was 
parceled out among privileged companies. Colonies were estates to be 
exploited for the benefit of the merchants in the mother country. This 
point of view prevailed from the sixteenth to the later part of the eight- 
eenth century. In the earlier period the importance of bullion was espe- 
cially stressed; in the later period the importance of a favorable balance 
of trade was considered of chief importance. Economics was merged into 
politics, and mercantilism was an instrument in the rise of the great 
powers. It aimed at the creation of strong, populous, self-supporting states. 

The practice of mercantilism began when Charles V, on his accession 
to the throne of Spain in 1516, began retaliatory measures against the 
commercial monopoly of Venice. The doctrines of mercantilism were 
first systematically stated by an Italian writer, Serra.^ In England, Sir 
William Petty * emphasized the importance of treasure in gold, silver, 
and jewels, and urged statistical investigations, improved methods of 
taxation, and the scientific development of natural resources. Thomas 
Mun,® a director of the East India Company, emphasized the importance 
of foreign trade and of a favorable balance, but attacked the doctrine 
that money alone is wealth. The rise of Holland and the decline of Spain 
provided him with examples. His writings were often reprinted during 

® In his Bnef Treatise on the Causes which make Gold and Silver Abound m King- 
doms where there are no Mines (1613). 

^ In his Essays in Political Arithmetic (1655), and his Treatise on Taxes and Con- 
tributions (1662). 

® In his EnglaniTs Treasure by Foreign Trade (wntten about 1630, but not pub- 
^ lished until 3?664). 
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the seventeenth and eighteenth centuries, and were considered authorita- 
tive until they were displaced by Adam Smith s Wealth of Nations, 

During the later part of the seventeenth century mercantilist theories 
were held in England, especially by the Whig party, which hated French 
influence and desired to restrict trade with that country. The Tories, who 
supported Charles 11 in his policy of close relations with France, opposed 
the protective measures of parliament. The writings of Dudley North ® 
and Josiah Child ^ upheld the doctrine that the world is a commercial 
unit and that supply and demand, rather than state regulation, should 
determine prices and interest rates. This group foreshadowed the laissez- 
faire and free-trade doctrines of the next century. 

The restrictive policies of mercantilism were carried furthest in practice 
in France under Jean Colbert (1619-1683), the able finance minister of 
Louis XIV, unlimited and arbitrary jurisdiction being exercised by the 
state over industry and trade. Colbert fostered French industries by a 
protective tariff, improved the system of taxation, created a navy, and 
labored to build up a great French colonial empire. Through his influence 
the French East India Company was formed in 1664. In England, the 
Corn Laws, the Navigation Acts, and extensive sumptuary legislation were 
characteristic. In Prussia, especially under the Great Elector and under 
Frederick the Great, many measures, usually wisely applied, were adopted 
to foster agriculture and industry and to control foreign trade. 

In the German states, the mercantile point of view was represented in 
the body of learning known as kameralism.^ It was a combination of 
political, juristic, technical, and economic ideas, and had to do mainly 
with the methods by which the royal income could be best maintained, 
increased, and administered. The German states, disunited and backward 
in their industrial development, clung to a medieval system of finance. 
No distinction was made between the personal income of the absolute 
monarch and the public treasury. The income of the state was derived 
from the royal domains and from the various profitable prerogatives pos- 
sessed by the sovereign. When the growing expenses of government 
demanded increased income, there was a tendency to increase the num- 
ber and scope of royal privileges, or ' regalian rights.” 

Accordingly, the kameralists were less concerned with foreign rela- 
tions and a favorable balance of trade than were the mercantilists in the 
maritime countries, such as Holland, France, and England. The German 
writers gave more attention to domestic industry, to the development of 
national resources, and to the eflScient administration of the estates and 

® See his Discourses on Trade (1691). 

^ See his New Discoveries in Trade (1690). 

® The hammer was the place in which tlie royal income was stored, 
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prerogatives of the sovereign. They agreed with the mercantilists, how- 
ever, in favoring strict governmental regulation of economic afiFairs, in 
emphasizing the importance of precious metals, and in preaching dense 
population, economic self-suflBciency, and national greatness. Whereas 
the English mercantilists were business men and pamphleteers, the Ger- 
man kameralists were professors of finance ® and wrote voluminous and 
systematic treatises. Among the most important vmters were Bechers,^® 
von Hornig,^^ Justi,^^ Daries.^^ 

The Physiocrats 

Although mercantilism continued well into the eighteenth century, its 
approaching decline was foreshadowed in the writings of Locke and 
others who supported an individualistic point of view. The regulations 
and restrictions of a paternalistic government were becoming so bur- 
densome to the rapidly growing middle class that they turned to the 
doctrine of natural rights for relief. The doctrine was applied to support 
the principle that the individual should exercise his economic activities 
with the least possible interference from the state. It was held that in the 
absence of restraints upon industry and trade and of monopolistic privi- 
leges, enlightened self-interest, in free competition, would realize both 
individual and public welfare. This view, the opposite of mercantilism, 
was worked out by the Physiocrats in France and by the school of 
writers that accompanied the Industrial Revolution and centered around 
Adam Smith in England. 

In France the abuses which attended and followed Colbert’s regime, 
with its extravagant expenditures and its high and inequitable taxes, soon 
brought about a decided reaction. The condition of the peasants led 
numerous writers to attack the government’s policy of restricting markets 
and of fostering manufactures and trade at the expense of agriculture. 
Besides, the profitable nature of farming on a large scale, with more 
capital and with rotation of crops, was proved by the agricultural revo- 
lution in England. This fact, known to French economists, further shook 
the prestige of mercantilism and turned French thought toward the im- 
portance of agriculture. The criticisms of Boisguilbert, Vauban, and 
Fenelon all contained suggestions of tax reform, freedom of trade, and 

® Frederick WiUiam I founded chairs of Economic and Kameralistic Sciences at 
several German universities in 1727. 

Political Discourse (1667). 

11 Oesterreich uber Mies (1684). 

12 Staatswirthschaft (1755). 

13 First Principles of Kameral Sciences (1756). 

1* For the»writings of the Physiocrats, see Physiocrates, ed. by E. Daixe (1846). 
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development of the land. The treatise of Richard '^Cantillon,'® which 
taught that the earth is the source from which all wealth is drawn, and 
which emphasized domestic rather than foreign trade, was widely cir- 
culated in France. These writers prepared the way for the Physiocrats. 

The Physiocrats were deeply imbued with prevalent ideas of natural 
law, and applied the belief in a natural order to the relation of the state 
to industry and trade. Influenced by contemporary developments in the 
natural sciences, and by the doctrines of Descartes, Locke, and Rousseau, 
they held that the production and distribution of goods should be carried 
on according to fixed laws of nature, and should not be interfered with 
by governmental restrictions. They emphasized the individual and his 
rights, especially the right of private property; and held that the indi- 
vidual should be left considerable freedom in disposing of his property. 
They believed in a "‘natural order ” whose arrangements were perfect and 
whose laws were the will of God, in contrast to the “positive order,'" whose 
laws were the human and imperfect rules of existing governments. The 
state should protect life, liberty, and property; the individual, knowing 
his own interests best, would act more in accordance with the law of 
nature than would the government. Hence their well-known maxim, 
laissez faire, laissez passer. 

The Physiocrats believed that land was the source of wealth, and that 
labor applied to the raising of crops or the extracting of raw materials 
from the earth was the only form of labor that produced a surplus. Com- 
merce and manufactures were regarded as non-productive. Accordingly, 
they favored increased application of capital to land, the abolition of the 
internal duties on the grain trade in France, and the introduction of a 
single-tax on land. In discussing their theory of taxation, they criticized 
the cumbersome and wasteful tax system that existed, and increased tlie 
general dissatisfaction with the policies of the French monarchy. 

In their political theory the Physiocrats supported hereditary monarchy, 
but they believed that the monarch should be enlightened and liberal. 
They had no interest in suffrage rights, and detested the parliamentary 
system of England. They believed in an absolute and undivided sover- 
eignty, but viewed the monarch, not as the creator of law, but as the 
administrator of the natural rules of justice and morality. The laws of the 
state should declare the essential rules of the natural social order. The 
state existed to safeguard the natural rights of the individual. These 
included primarily the right of each man to property in his person, which 
involved the right to labor, and the right to the property which resulted 
from his labor. The government, therefore, should exercise as little re- 
straint as possible upon property and upon the efforts of men to utilize 

The Essay upon the Nature of Commerce in General (1755). 
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their faculties. The abolition of unnecessary laws was the most valuable 
service that a legislative body could lender. Education, however, was a 
proper state function, since it was necessary that citizens should know 
the fundamental principles of natural law. The Physiocrats thus added 
support from a new standpoint, that of the production and use of wealth, 
to the familiar doctrine of natural rights to liberty and property. In foreign 
relations they favored freedom of trade, peace, and internationalism. 
They held that the aggressive patriotism and the international rivalries 
of their age were unnecessary evils.^® 

Among the leading Physiocrats were Francois Quesnay (1694-1774),^^ 
Jean de Gournay ( 1712-1759 )/« Mercier de la Riviere (1720-1793),"^ 
Jacques Turgot ( 1727-1781 and Dupont de Nemours ^739-1817),-^ 
These writers were the first to grasp the conception of a unified science of 
society and to argue that all social facts are linked together by inevitable 
laws. They founded the science of economics and, in spite of their one- 
sided emphasis on land at the expense of manufactures and commerce, 
they constructed the way along which Adam Smith and the writers of the 
century following him advanced. The approach of the French Revolu- 
tion, however, subordinated all speculation in France to questions of 
constitutional issues; and leadership in the development of economico- 
political doctrines was transferred to Great Britain. 

The ideas of the Physiocrats exerted some influence outside France, 
although the nature of the Industrial Revolution made their views as to 
the relative importance of land and capital untenable, especially in Eng- 
land. In America, Benjamin Franklin and Thomas Jefferson were ac- 
quainted with their writings and adopted some of their ideas. Catherine 
11 of Russia, Joseph II of Austria, and Gustavus III of Sweden admired 
the Physiocratic system and made some attempts to carry out its prin- 
ciples. In France, Turgot, as minister of finance under Louis XVI, tiied 
to abolish some of the most burdensome restrictions, but the hostility of 
the clergy and the nobility prevented extensive reform. 

A peculiar feature of eighteenth century thought in France was the highly favor- 
able view held of Chinese culture. The prevalence of an agricultural regime and of a 
pacifist policy seemed to coincide with Physiocratic ideas. The French moralists also 
held up China as a model. The fallacies in many ideas regarding the Chmese were 
exposed by Montesquieu. 

He wrote articles on Les Grains and Les Ferniters m the Enctjclopedie, also the 
Tableau economique (1758), and Le Droit natural (1765). 

He translated the English works of Sir Josiah Child, and influenced Turgot. 

See his VOrdre natural at essential des societes politiques (1767). 

20 See his Eulogy of Gournay (1760), also his Reflexions stir la Formation et la 
Distribution des Rtchesses (1766), 

21 See his Ongine et Frogres dune Science Nouvelle, and his Physiocratie, ou Con- 
" stitution esstntime du gouvernement le plus avantageux au genre humain (1768). 
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Adam Smith 

The eighteenth century was a period of important economic change in 
England, resulting in vast increase in national wealth, as well as in ter- 
rible distress for a large class of the population. The invention of ma- 
chinery for spinning and weaving cotton and wool, the use of the steam 
engine to furnish power, the substitution of coal and coke for wood and 
charcoal, and improvements in the iron industry transformed the domestic 
manufacture of the seventeenth century into the large-scale factory system 
of the nineteenth century. Better methods of agriculture were also 
adopted. Wet lands were drained, poor lands were fertilized, the breeds 
of animals were improved, and new food plants were introduced, A new 
enclosure movement led to farming on a larger scale. The construction 
of roads and canals made possible cheaper and speedier transportation. 
As a result, the small farmers and the cottage laborers were driven to the 
cities, which grew rapidly as centers of factory labor. Great landowners 
controlled the farms; a growing capitalist class controlled manufactures. 
Foreign trade and shipping grew rapidly. The use of machinery threw 
many out of employment, and conditions of employment and of life in 
the factories and in the towns finally became unspeakable. Poverty and 
crime increased rapidly. 

This Industrial Revolution took place at a time when the mercantilist 
ideas of the seventeenth century were being abandoned and the doctrine 
of laissez faire was leaving employers and laborers to settle affairs among 
themselves. In turn, the economic changes helped to break down mer- 
cantilist ideas, since the elaborate regulations applicable to the old 
system were obviously unsuited to tlie new, and the necessity of abolish- 
ing them led many to believe that the government should keep its hands 
off industry entirely. Besides, the need of England to import food and 
raw materials for her growing factory towns, and the advantage in for- 
eign competition given by her cheaply manufactured goods, led to the 
idea of free trade, since England could thus buy in the cheapest markets 
and undersell her competitors in all parts of the earth. 

Mercantilist doctrines were attacked in England by writers, such as 
North and Child, in the later part of the seventeenth century. In the first 
half of the eighteenth century, Walpole removed or lowered import and 
export duties on over one hundred commodities, and neglected to enforce 
the Navigation Acts, being opposed to the system by which England tried 
to monopolize colonial trade. The effort of George III to reestablish a 
paternalistic system of government met opposition, not only in the col- 
onies, but also from a large class of Englishmen who had come to realize 
the opportunities offered by free competition and by free trade. Besides, 
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the dominant philosophy in England, as in France, laid emphasis on 
natural rights and individual liberty, and the application of these ideas 
in the form of economic liberalism was inevitable. While numerous books 
and pamphlets, often anonymous, were published on economic subjects 
in England during the eighteenth century, the epoch-making work in the 
development of economico-political thought was that of Adam Smith 
( 1723 - 1790 ). 

Smith built largely upon the work of his predecessors. He represented 
the culmination of certain principles which were common to his time and 
which made the hampering system of government control seem incom- 
patible with industrial advance. He was acquainted with the writings of 
the mercantilists, of the philosophers of the seventeenth and eighteenth 
centuries, and of the Physiocrats. His teacher at Glasgow, Francis 
Hutcheson, in his lectures on “natural jurisprudence,” exerted a deep 
influence, and handed down to Smith the views of Pufendorf, Grotius, 
and Locke. While traveling in France, Smith met Diderot, Quesnay, and 
Turgot, often discussing questions of taxation and foreign trade with the 
last-mentioned. From his contemporaries, Josiah Tucker and Adam 
Ferguson, he derived political, ethical, and economic ideas, especially 
concerning the importance of giving self-interest free play and the value 
of unrestricted foreign trade. Hume exerted the greatest influence upon 
the general philosophy of Smith, his ideas of human nature, his historical 
spirit, and his understanding of the interrelation of social forces being 
especially important. Hume also attacked the mercantilist belief in the 
importance of money and its restrictive attitude toward foreign com- 
merce, holding that English trade would benefit by the commercial pros- 
perity of her neighbors. 

In his lectures at Glasgow, Smith, in addition to dealing with natural 
theology, ethics, and jurisprudence, “examined those political regulations 
which are founded, not upon the principle of justice, but that of expedi- 
ency, and which are calculated to increase the riches, the power, and the 
property of a state. Under this view he considered the political institutions 
relating to commerce, to finances, to ecclesiastical and military establish- 
ments.” The fundamental conceptions of Adam Smith were that self- 
interest is the primary force in society,^® that men possess natural rights, 
that the eaith is ruled by a beneficent Providence, and that government 

22 The Wealth of Nations (1776). See also his Lectures on Justice, Police, Revenue, 
and Arms. 

23 Tucker advocated the union of England and Ireland and the recognition of the 
independence of the American colonies. He believed that there is a harmony of 
economic interests, rather than an antagonism, among nations. 

24 Works, Vol. X, p. 12. Dugald Stewart edition. 

25 This idea was influenced by the work of Helvetius, De TEsprit ( 1758), 
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interference with industry and commerce should be reduced to a mini- 
mum. In contrast to the Physiocrats, he held that labor, rather than land, 
is the chief source of wealth. He agreed with the Physiocrats, however, 
in believing that a harmonious natural order would arise if artificial, 
men-made restrictions were removed. He was more practical and utili- 
tarian than the Physiocrats, and found justification for what was useful 
and expedient, even if it seemed to conflict with natural law. He thus 
combined nature, philosophy, and a common-sense utilitarianism. The 
influence of Montesquieu,^^ with his emphasis on things as they are and 
on the importance of the environment, oflEset somewhat the a priori meta- 
physical and tlieological assumptions of the divinely established order of 
nature. In his belief that, in the absence of artificial interference, men 
will be led through self-interest, as by a divine hand, to a natural order 
that insures the best results to the individual and to the state, Smith’s point 
of view was optimistic. In his doctrine that the interests of various classes 
clash, and that every nation must at some time reach a “stationary state,” 
his point of view was pessimistic. 

Smith held that the state should limit its activities to protection against 
foreign states, to the administration of law and justice, and to the main- 
tenance of certain public works and institutions, such as roads, harbors, 
schools, and the church. In exceptional cases, he would permit the gov- 
ernment to abandon the laissez-faire policy with regard to industry and 
trade. For example, he would permit government regulation of banking 
and of interest rates, a duty on imports, if similar goods produced at 
home were taxed, a duty on imports in order to make a nation self- 
suflScient in such things as saltpeter and shipping, and letaliatory duties 
in case English products were taxed in foreign countries. He would also 
permit a limited regulation of the relation between employer and em- 
ployee. 

The time was ripe for the appearance of an explanation of the new 
social order when Smith’s work appeared, for revolutions in industry, in 
philosophy, and in politics were in the air. The movement for religious 
toleration also played a part. Arguments for liberalism could be used 
equally well in political, economic, and religious matters. Both the Physio- 
crats in France and the free-traders in England favored toleration. The 
landowners were churchmen; the men of commerce were largely non- 
conformist, and religious intolerance interfered with British trade. The 
non-conformists in general distrusted the government; they opposed the 
monopolies granted by the court to its favorites. They desired to be let 

In his later years Smith is said to have been preparing a commentary on the 
Esprit des Lois, 
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alone, and believed that business success, secured by energetic individual 
effort, was a sign of God’s favor. Smith’s book passed through five editions 
during his lifetime. It was translated into several languages, and influ- 
enced legislation in a decisive manner. The dominant economists in 
England and France soon adopted his ideas; even in Geimany, though to 
a less degree, Smithianism became a decided tendency. The younger Pitt 
was a careful student of Smith, and modified his policies to make them 
accord with the principles of the Wealth of Nations, In spite of the con- 
servatism of the trading classes, many of whom clung to the belief that 
wealth meant gold and silver and that commerce was fostered by monopo- 
lies and government regulation, Pitt was able to effect numerous economic 
reforms. He favored a liberal policy toward the colonies, and his union of 
England and Ii eland was intended to break down the tariff barrier be- 
tween them. 

The spread of Smith’s ideas was also aided by the events that followed. 
The Industrial Revolution, which was in its earlier stages when Smith 
wrote, bore out his ideas as to the value of division of labor and made 
it desirable that England should widen her markets. The factory owners 
also welcomed his principle of governmental non-interference in their 
desire to exploit cheap labor, and opposed the Corn Laws, which kept the 
price of food high and tended to increase wages. The American Revolu- 
tion showed the danger in a colonial system that led to revolt; it also 
proved the uselessness of the protective policy, since after the inde- 
pendence of the colonies trade between England and America flourished 
as never befoie. As a result, a strong anti-imperialist reaction set in. The 
British colonial policy had been mainly commercial, justified by the doc- 
trines of mercantilism. When these doctrines were swept away, many 
believed that it would be beneficial for England to abandon her colonies. 
Tucker and Adam Smith denied that colonies were essential to commer- 
cial prosperity. The Utilitarians, Bentham and Mill, held that colonies 
were a source of expense and political corruption, and a cause of war. 

The ideas of Smith were carried on by the “Manchester School,” a 
group of men, chiefly merchants and manufacturers, of whom Richard 
Cobden and John Bright were leaders. Although they favored factory 
laws to protect children, they stood for the natural freedom of the indi- 
vidual and believed that governmental restrictions on industry and trade 
were injurious. They were especially interested in the repeal of the Corn 
Laws. Smith’s individualism was a valuable reaction against the paternal- 
ism of mercantilist doctrines and was largely responsible for the pros- 
perity of England’s manufactures and commerce. Nevertheless, its appli- 
cation led to a selfish and mateiialistic point of view and to many evils. 
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affecting especially the laboring classes. The development of modern 
government regulation of business and of labor, and the rise of socialistic 
doctrines were protests against the practical results of his policies. 


The Theory of Population 

Numerous writers of the seventeenth and eighteenth centuries gave 
attention to the question of population.-^ The mercantilists taught that 
dense population was desirable and that rapid growth in population 
meant prosperity. The Biblical injunction to be fruitful and multiply was 
frequently quoted, and it was observed that the wealthiest and strongest 
states were usually the most populous. The government and the employ- 
ing classes, in particular, favored a dense population: the former because 
it swelled the army; the latter because it furnished cheap labor for the 
factories. Bounties were paid for large families; in the German cities, 
only married men could hold office. 

The condition of the peasants in France led Montesquieu to show 
some concern over the question of population. The results of the Indus- 
trial Revolution in England led to a reexamination of the whole problem. 
Toward the end of the eighteenth century it seemed as though there were 
too many people for the land to support. Food prices rose rapidly; unem- 
ployment, poverty, and disease were widespread. The agricultural pros- 
perity of the first half of the century was followed by great distress as the 
population shifted from country to city. In Ireland especially, the rapid 
growth of population gave rise to the work of Tliornas Robert Malthus 
(1766-1834),“'' who followed the pessimistic tendencies in the teachings 
of Adam Smith, and held that the increase of population brought only 
hardship. 

The immediate cause of Malthus essay was the publication of the 
Enquiry Concerning Political Justice by William Godwin. Arguing for a 
sort of enlightened anarchism, Godwin held that government, which he 
considered a necessary evil, was to blame for the unhappiness and misery 
of mankind; and he taught that there was plenty for all if it were equally 
distributed. About the same time Condorcet,''* in France, expressed 
equally optimistic views concerning the ability of the earth to furnish 
sufficient subsistence. He held that science would increase the food supply 
or that reason would prevent excessive growth of population. 

This subject will be more fully considered in later chapters. 

For example, Davenant, Child, Hume (m lus Essay on the Populousness of 
Ancient Nations, 1752), and the Gennan economists Sussnulch and Sonnenfels. 

See his Essay on Population (published anonymously in 1798, much enlarged 
in later revisions). 

In his Esquisse dun Tableau historique des Progres de P Esprit humatn (1794), 
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To this Malthiis replied that there was a fundamental law operating in 
society which would prevent poverty from ever being eradicated no 
matter what was done. The population, he stated, tended to increase by 
geometrical progression (2, 4, 8, 16, 32), while the world's food supply 
increased merely by arithmetical progression (2, 4, 6, 8, 10). This meant 
that the world's population tended constantly to outrun its food supply. 
It would, in fact, do so but for the incidents of poverty— starvation, disease, 
and misery— which held the population in check. Poverty, in consequence, 
was here to stay. 

Malthus did mention the possible solutions of birth control, emigration, 
or government intervention to raise the living standard, but he rejected 
each of these steps as unsound. Birth control would work only if indi- 
vidual prudence were more widespread than he believed to be the case. 
Emigration might open up new lands, but the population through 
doubling and redoubling would soon outdistance the food supply. And 
governmental interference, if it eased the living standard, would only 
make conditions favorable for more births, which would mean more 
mouths to feed and less for everyone until the people were again on the 
lowest level of subsistence. Malthus opposed these last two solutions on 
principle, anyway. They called for government controls and regulations 
which would break down the individualism in which he believed. 

In eflfect, Malthus condemned die great majority of people to hunger 
and want because he considered their plight unavoidable. In so doing, he 
salved the consciences of industrial leaders and politicians who might 
otherwise have been more troubled by the suffering around them. The 
essay of Malthus provoked much discussion, numerous works appearing 
to attack or to defend his conclusions. His doctrines influenced legislation, 
especially in connection with poor relief and with emigration. They were 
partly instrumental in leading Darwin to his theory of natural selection. 
They strengthened the individualism of John Stuart Mill, who was pre- 
vented in his earlier writings from advocating governmental interference 
on behalf of the laborers because of the theory of population growth that 
Malthus put forward. And they had a tremendous influence on the im- 
pending rise of socialism. 
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CHAPTER XVIII 


Later Eighteenth Century 
Moralists and Jurists 


Conditions in the Later Part of the Eighteenth Century 

The year 1763 marked the end of the Seven Years’ War, in which Eng- 
land, allied with Prussia, defeated France and her ally, Austria. As a 
result of this war, France lost to England the empire which her colonists 
had been building up in the St Lawrence and Mississippi Valleys, and 
was compelled to abandon her hopes of conquering India. In addition, 
the French monarchy was burdened with an unpopular alliance with the 
Austrian Hapsburgs, and had incurred a great war debt, which hastened 
the financial disasters and the social troubles that led to the revolution. 
Influenced somewhat by the separation of powers theory of Montesquieu, 
the French parlements, or higher law courts, which had frequently had 
difficulties with the king’s ministers, pushed their claims to protect politi- 
cal liberty against the king. They were summarily suppressed, however, 
in 1771, and the French monarch ruled with despotic power until the 
final crash. 

England emerged from the contest with enormous territorial gains. 
She was incontestably the mistress of the sea and the world’s greatest 
colonial power. The accession of George III (1760) marked, however, 
an attempt to establish a more independent royal power and to check the 
growing importance of parliament and prime minister. As a result of this 
effort, party controversies were stimulated and doctrines regarding the 
nature and value of the English system were reexamined. In colonial 
policy, a more vigorous effort to enforce the Navigation Acts and to 
compel the Americans to bear part of the expense of conquering the 
Canadian provinces alienated the colonists and led to the American 
Revolution. 
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Prussia was consolidated and strengthened. Her ruler, Frederick the 
Great, was a typical example of the ‘'enlightened despots’" of the period, 
among whom were Catherine II of Russia, Joseph II of Austria, and 
Charles III of Spain. These rulers, influenced especially by the social and 
economic suggestions of the Physiocrats, put into effect far-reaching in- 
ternal reforms. The position of the serfs was made more tolerable, 
methods of taxation were improved, administrative and judicial methods 
were reformed, commerce and industry were relieved of many burden- 
some restrictions, and the privileges of the nobility and clergy were 
curtailed. The control of the church over intellectual life was especially 
attacked, and the influence of the pope and the activities of the Jesuits 
were reduced. 

It was popular for monarchs to act as patrons for the rational philoso- 
phers of the “enlightenment.” In this process, political theorists began 
to exert a practical influence in government. Turgot was made finance 
minister under Louis XV and for a time was given an opportunity to 
apply the principles of the Physiocrats. Voltaire was called to the court 
of Frederick the Great. Rousseau was applied to for suggestions on the 
diflScult political situation in Corsica and in Poland.^ Mercier de la Riviere 
was summoned by Catherine of Russia, who had read Beccaria on law, 
to advise as to a proposed code for her dominions. Joseph II was person- 
ally acquainted with Rousseau and Turgot. Beccaria in Milan and 
Filangieri in Naples were publicists who also exerted a practical influence 
upon government. While the principles of Montesquieu were most influ- 
ential in bringing about social reforms, his political doctrine of a separa- 
tion between executive and legislative functions received little consid- 
eration from the enlightened despots. They preferred to carry out their 
policies without a political reorganization of their kingdoms; and the 
movement for representative parliaments did not appear until the French 
Revolution. 

The foreign policy of the later eighteenth century showed little trace 
of enlightenment or of respect for the rules of natural justice which were 
supposed to underlie international law. The question of neutral rights at 
sea, raised by the maritime pretensions of England, received some con- 
sideration,- but in general international law made no progress. The 
dynastic diplomacy of the times was unscrupulous, and any method that 
would bring national advantage or weaken a rival was adopted. Long 
and disastrous wars were undertaken on the slightest pretexts, and treaties 
were violated whenever the interests of the state appeared to demand it. 

1 See his Considerations sur le gouvemement de Pologne (1771), in Poltttcal Writ- 
ings, ed. by C. E. Vaughn. 

2 In the Armed Neutrality of 1780. 
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Of all the states which guaranteed the Pragmatic Sanction of the emperor, 
England alone, for motives of self-interest, kept faith. The seizure of 
Silesia by Frederick the Great and the partition of Poland were charac- 
teristic of the Machiavellian diplomacy of the period. 

The political philosophy of the later eighteenth century was marked 
by a generally optimistic spirit. It believed that social and political evils 
could be remedied by the application of human reason, that a panacea 
could be discovered in natural law, and that fundamental principles could 
be discovered and applied to all social phenomena. Elaborate legislative 
codes were prepared with the belief that perfect and permanent systems 
might be established. Simple and uncritical formulas exerted a profound 
influence on men’s minds. The single tax of the Physiocrats, their doctrine 
of laissez faire^ and the slogan of liberty, equality, and fraternity, were 
examples. Montesquieu stood almost alone in realizing the complexity of 
human affairs and the difficulty of formulating and applying universal 
principles. Simplicity of mind and belief in the ability of reason to reshape 
institutions was, perhaps, necessary for the upiooting of old abuses. But 
the difficult task of constructing a new system after the Fiench Revolu- 
tion was aggravated by the doctiines of the natural -law philosophers. 

French Social and Moral Philosophy 

Between Rousseau and the Fiench Revolution, political theory in 
France was concerned largely with social, economic, and religious reform. 
Many of the proposals made were specific in nature. The Physiocrats 
found the chief difficulty in the conditions that determined the production 
and use of wealth. Their remedy was agricultuial development, the single 
tax on land, tire abolition of internal restiictions on trade, and a general 
laissez-faire policy that would enable natural laws to operate. Other 
writers, such as Morelly and the Abbe Mably, found the main evil in 
private property, especially in the ownership of land, and urged com- 
munistic and socialistic projects. 

Morelly, concerning whose life and work little is known, marked a 
distinct advance in the direction of modern thought, using both the 
utopian medium of fiction and the analytical and philosophical form of 
the treatise."^ He predicted the downfall of the Bourbon monarchy and 
the establishment of a state free from feudal privileges. He attacked in- 
equalities in pioperty and favored a general division of land. His ideas 
exerted a profound influence on the social theories of the French Revo- 
lution. 

3 In his Basiliade ( 1753 ) . 

4 In his Code de la Nature (1755). Published as by Diderot in VoL II of his works. 
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Gabriel de Mably (1709-1785) ® developed the ideas of Rousseau, be- 
lieving that inequalities of wealth and the usurpation of power by those 
possessing property were the sources of social and political injustice. By 
nature men were essentially equal. If men have the same needs and the 
same faculties, they ought to be given the same material and the same 
intellectual opportunities. Inequality was the result of bad laws, especially 
those that sanctioned private property. The remedy was to be found in 
proper legislation, preferably in the form of a code prepared by a wise 
lawgiver, inspired by pure reason and justice. Mably admired Sparta 
and Rome,® and he illustrated his writings by the acts of Solon, Lycurgus, 
and Cato. Their legislative reforms and their attitude toward property, 
especially in land, influenced his doctrines. Mably also held advanced 
opinions on international questions, in opposition to the Machiavellian 
practices of his time. He advocated love of humanity, respect for treaties, 
and the immunity of private property in maritime warfare.^ The ideas of 
the Encyclopedists and Rousseau in emphasizing natural rights and 
human equality, as developed by Morelly and Mably, led to the com- 
munistic type of French socialism. 

Other French writers, such as Helvetius and Holbach, attacked the 
prevalent moral and religious ideas, urged toleration and freedom of 
the press against the ecclesiastics in influence at the court, and put for- 
ward principles of utilitarian ethics and of atheism. They opposed the 
sentimentalism of Rousseau and followed rather the tradition of Hobbes 
and Locke, carrying their doctrines to logical conclusions. Claude 
Helvetius (1715-1771) ^ made egoism the sole motive of human action, 
and enlightened self-interest, based on love of pleasure and fear of pain, 
the criterion of morals. The only way to make a man moral was to make 
him see his own welfare in the public welfare, and this could be done 
only by legislation, that is, by proper rewards and punishments. The 
science of morals became, accordingly, the science of legislation; and the 
best government was that which secured the happiness of the greatest 
number. 

Helvetius held that all men are naturally equal in intellect, and urged 
the importance of education and culture in national development. All 
governments love power and are naturally despotic; the best is that in 
which the greatest enlightenment is displayed by those in authority. 

^ In his Entretiens de Ehocion (1763), De la Ugklation (1776). 

® In his ParalUle des Romaines et des Frangois (1740), he praised Rome and 
criticized France. 

^ In his Le droit public de VEurope ( 1748 ) . 

8 In his De V Esprit (1758), trans. by W. Mudford, and his De V Homme (1772), 
trails, by W. Hooper. The De V&sprit was intended to rival Montesquieu's De 
V&sprit des Lois. 
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Helvetius approved of the efforts of the enlightened despots in Prussia, 
Russia, and Austria. Believing that the vices and virtues of a people are 
the necessary effect of the la\vs under which they live, he demanded radi- 
cal reforms in the social and political system in France. His utilitarian 
ideas exerted an influence on the later theory of Bentham; Beccaria stated 
that he was largely inspired by Helvetius in his attempt to modify the 
penal laws. 

Baron Paul d’Holbach (1723-1789),® a French philosopher of German 
origin, was intimately connected with the Encyclopedists and Rousseau, 
and carried still further the ideas of Helvetius and the other French fol- 
lowers of Locke. He attacked religion as the source of all human evils, 
and wished to replace it by a system of education which would develop 
enlightened self-interest, believing that the study of science would bring 
men into accord with nature. Holbach ridiculed the ‘‘noble savage” of 
Rousseau, but adopted his ideas of social contract and general will, hold- 
ing that the state was created by agreement in order to secure the great- 
est good of the greatest number, and this was accomplished by guarantee- 
ing natural rights of individual liberty, property, and security. He 
followed Locke in basing authority on a contract between rulers and 
citizens, and in holding that citizens were absolved from obedience if 
those in authority failed to promote the public welfare. He followed 
Montesquieu in the doctrine that authority should be distributed among 
various organs of government in order to safeguard liberty. 

Holbach believed that all existing governments, even the highly praised 
English system, were defective, being based on violence and ignorance. 
He urged a return to the natural order under the guidance of intelligent 
opinion. Ancient institutions and antiquated laws must be replaced by 
institutions comformable with reason and justice. Believing that men’s 
nature and actions were largely determined by the institutions and laws 
under which they lived, he held that injustice and inequality were the 
result of artificial and iirational social and political systems. Utility, ac- 
cording to sound reason, should be the test of such systems. In his bitter 
attack on governments in general, and in his vehement arguments for 
radical reform, as well as in his Lockian philosophy, Holbach suggested 
the idea of revolution. 

The eighteenth century writers who urged reform in France fall into 
four main groups. The liberal school of the first half of the century, repre- 
sented by Montesquieu, D’Argenson, and Voltaire, was historical in 
method, looked to the English government as a model, and was moderate 
in its aims. The second school, of which Rousseau, Diderot, Helvetius, 

^ ® In his Le Systime de la Nature (1770), his Politique naturelle (1773), and his 

Systime Social (1773). 
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and Holbach were the chiei exponents, was doctrinaire and intolerant of 
existing institutions. It applied a priori methods and relied upon pure 
reason to construct a perfect state. Tlie Physiocrats, of whom Quesnay 
and la Riviere were most influential, were monarchists, but urged eco- 
nomic reform. The revolutionary school, represented by Mably and Con- 
dorcet, accepted the premises of democracy and urged that revolution 
was necessary in order to establish the sovereignty of the people. All were 
agreed, however, that men possessed natural rights, and this became an 
unshakable precept of liberalism and the cardinal doctrine of the revo- 
lution. 

The Italian Jurists 

In applying the spirit and method of Montesquieu to needed social and 
political reform, excellent work was done by two Italian jurists in the 
second half of the eighteenth century. Throughout Europe criminal law 
was antiquated, criminal trials were scandalously unfair, and punishment 
was incredibly cruel. Informers were rewarded and the flimsiest evidence 
was considered suffleient. Torture was used to force confessions, and the 
death penalty was inflicted for a great variety of offenses. Even in Eng- 
land, where methods were better than on the continent, Blackstone 
found more than one hundred offenses punishable by death. 

The Italian jurist, Cesare Beccaria (1735-1794), from his study of 
Montesquieu, found his interest turned toward economic and social 
questions. His first publication was a proposal for the remedy of the cur- 
rency in the Milanese states. But his best-known work dealt with crime 
and its punishment. In this he advocated public trials and denounced 
torture and secret accusation. He believed that punishment should be 
less harsh, but more certain; and he favored the abolition of the death 
penalty. He held that persons of all classes should be treated equally, and 
that confiscation of property, as a penalty, should cease, since it brought 
suffering on innocent members of the family. He insisted that the preven- 
tion of crime was more important than the punishment of crime, and that 
this could be best accomplished by making the law clear, by making 
punishment certain, and especially by spreading enlightenment through 
education. 

As a general basis for his ideas, Beccaria held the familiar belief that 
self-interest is the chief human motive, that men, naturally independent, 
voluntarily united themselves into civil society, and that the aim of legis- 
lation is to secure the greatest good of the greatest number. The public 
welfare was the sum of individual welfares, that is, the welfare of the 

The Dei Delitti e delle Pene (1764). It was published m English, with a com- 
mentary attributed to Voltaire m 1767. 
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majority. Laws and punishments, therefore, were just only in so far as 
they were necessary to the maintenance of the state and were shaped by 
intelligent reason. Beccaria’s little book was translated into several lan- 
guages and led to reform in the penal codes in many European states. His 
ideas influenced the later work of John Howard and of Bentham in 
England. 

The Italian jurist and publicist Gaetano Filangieri (1752-1788) was 
an ardent reformer, vehement in denouncing the abuses of his time. He 
drew most of his ideas from Montesquieu, but applied them to practical 
problems of reform. Montesquieu had emphasized the spirit of the laws; 
Filangieri aimed to work out the proper content of the laws, based upon 
experience and reason. He held the optimistic view that Europe had 
reached a condition of peace, that individual liberty was secure, and that 
the development of industry, commerce, and the arts would make the 
nations prosperous. Accordingly, the time was ripe for a comprehensive 
science of legislation. 

The first book of his unfinished treatise dealt with rules on which legis- 
lation ought to proceed. The second book was devoted to economic ques- 
tions, urging unlimited free trade and the abolition of medieval obstacles 
to production. The third book dealt with principles of criminal juris- 
prudence; the fourth book, with education and morals. Filangieri drew 
his ideas on criminal law and procedure from Beccaria. While following 
Montesquieu in his theory of government, he was somewhat more critical 
of the English system. The party contests under George III and the 
American Revolution dampened his enthusiasm for English ideas and 
drew his attention to the experiments in government in America, where 
the simplicity of life approached the state of nature of the philosophers. 
Filangieri was a great admirer of William Penn, comparing him to 
Lycurgus and Solon. He prophesied that the nature and resources of the 
new American nation would enable it to stand independent of Europe. 

English Legal and Moral Philosophy 

After the middle of the eighteenth century, English political thought 
began to show signs of change. The complacency of Walpoles era was 
less obvious, especially after the accession of George III. French influence 
also began to be felt, and a perspective was given on English institutions 
by the writings of Voltaire, Montesquieu, and Rousseau, and by compari- 
sons between English and French methods of government. Montesquieu, 
in particular, by his historical method, his emphasis on legislation as a 

See his The State of the Prisons in England and Wales (1784). 

12 In his»La Scienza della Legtslazione (1780), trans. by Sir Richard Clayton. 
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method of social change, and his insistence on the importance of liberty, 
gave an impetus to the thought that led to Burke and Bentham. His praise 
of the British constitution and his belief that its essential principle was 
the separation of powers led English writers to examine their system of 
government, and resulted in the work of Blackstone and of the Swiss 
jurist, De Lolme. Kousseau s ideas, too direct for the England of that 
day, were bitterly attacked. Rousseau was, however, the disciple of Locke, 
and some of his doctrines of leform were finally put forward, in different 
words, by Priestley and Price. By that time the optimism of Blackstone, 
and the veneration for the past of Burke were on the defensive, and a new 
era in British thought had begun. 

The growing spirit of discontent was manifest in the writings of the 
clergyman, John Brown (1715-1766).^^ He attacked politics, the church, 
and the customs and manners of his time, complaining of the prevailing 
luxury and effeminacy. He compared the state of England with that of 
Carthage and of Rome before their fall, believing that the commercial 
greatness of England was a symptom of decay, and prophesying destruc- 
tion at the hands of France unless the simplicity of nature could be re- 
stored. The secret of English liberty he found in the foggy climate and 
in the temperament of the nation. He had no confidence in popular gov- 
ernment. His political remedy was to depend upon the enlightened 
wisdom of a great statesman, after the fashion of Bolingbroke's Patriot 
King, For this position he believed the elder Pitt was best fitted. 

Hume’s ideas were carried forward at the same time by the Scotch 
philosophers, and resulted in the work of Adam Ferguson ( 1723-1816),^* 
at the Univeisity of Edinburgh. There was little that was original in 
Ferguson s writings, but his literary skill and his ability to paraphrase the 
ideas of other men made his work immensely popular. Hume and Adam 
Smith, in addition to Montesquieu, were chie% drawn upon. Ferguson 
realized the danger of easy generalizations concerning the state of nature, 
and of easy solutions for the problem^ of social and political life. He held 
that the course of civilization was determined by definite but complex 
principles, and that the various forms in which institutions appeared were 
equally natural. Instinct and habit, not reason, created social organization, 
deliberate purpose playing but a small part. Legislation, therefore, could 
do little to control the inevitable course of events. The state was not 
founded by contract though, with increasing intellectual progress, con- 
sent became more and more important. 

Ferguson was especially scornful of Rousseau s doctrine that the natural 

In his Estimates of the Manners and Principles of the Times (1757). 

1^ In his essay on the History of Civil Society (1767), and his Principles of Moral 
and Political Science {1792), 
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and desirable state'of mankind is one of stability and peace. He regarded 
opposition and conflict as natural and beneficent. Competition in politics, 
industry, commerce, and even international war were inevitable. Liberty 
was “maintained by the continued differences and oppositions of iium- 
bers.” Self-interest was the guiding motive of individuals and of nations. 
Ferguson believed that the authority of the state was limited by the 
natural rights of man; at the same time, liberty should be carefully re- 
stricted and not made to imply equality. Absolutism and popular democ- 
racy were both undesirable. Of a conservative and somewhat cyniwl 
temperament, he disliked extremes in any form and had little sympathy 
with the philosophy of reform or with the revolutionary movements. 

The more optimistic tradition of the excellence of the British system 
was continued in the work of Sir William Blackstone (1723-1780).^' His 
analysis of the constitution and laws of England was preceded by a 
general philosophy of the state, drawn largely from Pufendorf, Locke, and 
Montesquieu. The ideas of various thinkers were combined with little 
regard for consistency. Natural law, divine law, and civil law all found a 
place in his system, together with the new utilitarian doctrines. From its 
first publication, the Commentaries exerted a tremendous influence, not 
only in England, but also in France and America. French lawyers an 
judges were accused of following Blackstone rather than their 
tional law. Of an American edition, published in 1771, fourteen him re 
copies were sold in advance, the name of John Adams heading the is 
of subscribers. Burke said that as many copies of the book 
America as in England; and the ideas of natural rights and indm ua 
liberty that prevailed at the outbreak of the American Revolution were 


largely those of Blackstone. u t tU 

Blackstone found the origin of the state in the natural result o ® 
efforts of men to secure their best interests. He rejected the idea o ^ ® 
of nature and a social contract as having no basis in history. ® 

his book is full of contractual notions. He seemed to realize that tiime 
had destroyed the basic conception of Locke; at the same tinm he ww e 
to follow Locke’s general ideas. The result was confusiom He ma e n 
distinction between state and government, holding that 
possessed supreme and absolute sovereignty. This was vested m ® ^ 
making body, consisting of the king in parliament. At *he ’ 

Blackstone believed in natural rights, the primary aim of the s ^ ® ^ 

to protect individuals in their rights of personal security, persona i ^ 
and private property. These were either the residuuin of na ^ 

or the civil rights granted by the state in place of the natura 


The Qommentanes on the Laws of England (1765). 
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given up. As subordinate rights he mentioned the right to bear arms, to 
petition for redress of grievances, and to apply to the courts for justice 
in case of injuries. 

Blackstone glorified the British constitution as a perfect mixture of 
monarchic, aristocratic, and democratic elements, and believed that po- 
litical and civil liberty in England fell little short of perfection. He held 
that the English system is ^*so admirably tempered and compounded that 
nothing can endanger or hurt it, but destroying the equilibrium of powers 
between one branch of the legislature and the rest.” Blackstone was too 
content with the conditions of his times to question old concepts that 
were no longer applicable to new conditions. There is nothing in his work 
on the cabinet, on the party system, or on ministerial responsibility. His 
idea of the royal prerogative was entirely antiquated; his theory that 
the House of Commons represented all men of propeiiy was absurd in 
view of the lack of representation of the new industrial cities. 

Blackstone's work contained much real learning, and, as Bentham said, 
it taught jurisprudence to speak the language of the scholar and the 
gentleman. At the same time, it gave attention to forms rather than to the 
substance, and its defense of a system that did not exist acted as a barrier 
to legal and political progress for half a century. In the history of political 
theory it was important chiefly because it was the target at which 
Bentham directed his Fragment on Government. By his writings, and by 
those of Austin, its flimsy legal philosophy was ruthlessly shattered. 

Another panegyric of the British constitution was the work of a Swiss 
jurist, Jean De Lolme (1740-1806) who was compelled to emigrate 
from Switzerland because of offense given by his political pamphlets. 
During his exile he made a careful study of tlie English government; and 
his book, while lacking in breadth of view and in scientific spirit, made 
many acute observations on the causes of the excellences in the British 
system. With Blackstone s Commentaries and Hume’s History of England, 
it supplied the political philosophers of the time with their ideas of the 
English constitution, and was largely used as a political pamphlet in the 
contest between George III and his opponents. 

De Lolme found the secret of liberty in the constitutional equilibrium 
between royal and popular power. He emphasized the value of judicial 
independence, of the freedom of the press, of the party system, and of 
the supremacy of the civil over the military government. The use of the 
jury and the writ of habeas corpus he found especially admirable, in con- 
trast to continental methods. The importance of the cabinet and the prime 
minister escaped his notice, and he had no confidence whatever in the 

Ills Constitution de VAngleterre (1771), English edition (1772).^ 
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masses. A passive share in government was all that he would entrust to 
the common man. From this point of view he made a severe attack on 
Rousseau s doctrine that liberty depended upon the direct participation 
of each citizen in lawmaking. De Lolme believed that the unorganized 
and unintelligent masses could not govern, and that the general will 
would be in reality the will of the politicians and the great interests. He 
held that liberty was best safeguarded by properly balanced political 
devices, being somewhat too much inclined to view government as a 
machine and individuals merely as inert adjuncts. 

The influence of Rousseau began to appear in England about the time 
that popular discontent with the policies of George III became wide- 
spread. John Wilkes, in the North Briton, and the anonymous author of 
the Junius Letters represented the growing demands for liberty on the 
part of the English people. Rousseau's individualistic doctrines of natural 
rights and of popular sovereignty were, therefore, welcomed, especially 
by the nonconforming Whigs, who were naturally suspicious of govern- 
mental interference. Joseph Piiestley (1783-1804) taught that men are 
equal and possess equal natural rights, and that no man can be governed 
without his consent, since government was founded upon a contract by 
which civil liberty was given up in exchange for a power to share in 
making law. The people, therefore, are sovereign and may resist if their 
natural rights are encroached upon. Moreover the government must 
interfere as little as possible with men s actions, especially in trade, indi- 
vidual initiative being preferable to state action. Many of the ideas of 
Adam Smith were foreshadowed by Priestley. The happiness of the 
majority of members of a state was the standard by which the success of 
a government should be judged. It was from Priestley that Bentham de- 
rived the significance of the ‘"greatest good of the greatest number." 
Priestley preceded Condorcet in believing in the perfectabiHty of man, and 
glorified reason as being able to work out a future golden age. 

Dr. Richard Price ( 1723-1791 ) like Priestley a leading non-conformist, 
was stirred by the American Revolution. He avoided, however, the utili- 
tarian arguments, and based his ideas wholly upon abstract rights, fol- 
lowing especially Locke and Rousseau. He believed that liberty depended 
upon direct, popular self-government, that men are naturally free and 
equal, and that the people possess the right to revolt against any attempt 
to deprive them of liberty or property. He also held an individualistic 
view of government, believing that it should restrict its activities to par- 
ticular and limited ends. He had less optimism than Priestley, being more 

In his Essay on the First Principles of Government (1768). 

his Observations on the Nature of Civil Liberty (1776), and his Additional 
Observations (1777). 
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inclined to the doctrine of Brown that the growing luxury of England 
was a sign of degeneration, proved by his fallacious belief in a declining 
population. 

While Priestley and Price represented the Whig attitude during the 
period that centered in the American Revolution, the Tory and Anglican 
point of view was put forward by Josiah Tucker, the Dean of Gloucester 
(1712-1799).^*^ He typified the prejudice against foreigners, the hatred of 
metaphysics, and the sturdy, common-sense nationalism of his class. He 
was impatient with Rousseau s doctrines of the noble savage and the state 
of nature. He held that popular sovereignty meant mob rule, and that the 
right of the people to change their government would lead to violence 
and anarchy. While denying the right of the American colonies to revolt, 
he believed that colonies of all kinds were useless, and that England 
would save money and avoid political corruption by giving up all her 
dependencies. He favored a policy of free trade, and held that self-interest 
would lead the colonies to trade with England even if there was no politi- 
cal tie. 

While liberal theory was making rapid progress in England during 
the period of the American Revolution, and while English opinion was 
inclined at first to favor the French revolutionary movement, the excesses 
of the French democracy and the reactionary spirit that resulted from the 
Napoleonic wars checked this tendency and made the conservative doc- 
trines of Burke the dominant theory in England for over a quarter of a 
century. 
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CHAPTER XIX 


Political Theories of the American 
and French Revolutions 


Nature of the American and French Revolutions 

For fifty years before the American Revolution there was constant 
political controversy between the American colonists and the representa- 
tives of the British government in the colonies. These disputes were, how- 
ever, local and personal, dealing with such questions as the extension of 
the franchise, the importation of convicts, the issue of paper money, and 
the taxation of proprietaries' lands. No serious hostility had arisen, be- 
cause the colonists trusted the justice of the British government and 
because Walpole and his successors had carefully avoided issues that 
would arouse opposition at home or in the colonies. 

The ambition of George III to reestablish the power of the monarch 
led to the fall of the old governing aristocracy in England and to the 
adoption of a vigorous colonial policy. The opposition to the king in Eng- 
land championed the cause of the colonists, hence the reestablishment of 
royal power became closely bound up with the maintenance of authority 
over the colonies. The conflict began with an attempt to enforce the 
Navigation Acts, which had been largely ignored, especially by the New 
England merchants, who had built up a profitable trade with Africa and 
the West Indies. The issuing of writs of assistance, or search warrants, for 
the seizure of suspected goods was viewed in the colonies as an unwar- 
ranted extension of the powers of the British parliament. 

The real conflict arose over the efforts of England to assess upon the 
colonists a portion of the expenditure required for the maintenance of 
troops in' Canada. The passing of the Stamp Act in 1765 marked the be- 
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ginning of this policy, and led to the claim in the colonies that taxation 
without representation was tyranny. The colonists held that their as- 
semblies alone could levy internal taxes; and bitter differences of opinion 
over the nature of the British Empire and the powers of parliament began 
to appear. While the Stamp Act was replaced by taxes on colonial imports, 
these also were opposed, and were met by colonial agreements to boycott 
English goods. The sending of troops to America to enforce British policy 
led to violence, to more repressive legislation, and to war. State govern- 
ments were set up and a Continental Congress was assembled. Beginning 
with a demand for the redress of grievances, the war led to the inde- 
pendence and unification of the colonies. 

The American Revolution attracted much attention in Europe, espe- 
cially in France. The French king and his advisers, smarting over the 
humiliation of the Seven Years’ War, rejoiced in England’s difficulties, 
took up the cause of the Americans, and gave substantial aid in winning 
their independence. French political philosophers saw in the American 
Revolution a practical application of current doctrines. A people, close to 
nature, had deliberately, on the grounds of natural rights, overthrown one 
government and, by voluntary agreement, had set up another. The doc- 
trines put forward by Americans to justify their actions were thoroughly 
familiar in French thought; and a powerful stimulus was thus given to 
French revolutionary ideas. 

French intervention in the American Revolution hastened the course 
of events in France itself, where the government was rapidly becoming 
bankrupt. The financial reforms of Turgot and Necker failed because of 
the opposition of the nobility and clergy, who were unwilling to bear 
their share of taxation. Various plans of reform were proposed; finally in 
1789 the ancient Estates-General was called together, proclaimed itself a 
national assembly representing the general will of the French people, and 
assumed the power to govern and to reorganize the state. Special privi- 
leges were abolished, an elaborate bill of rights was issued, and a new 
constitution for tlie kingdom put into effect. 

However, the revolution soon got beyond the control of the moderate 
element that began it. The spread of revolutionary ideas to the masses, 
especially in Paris, led to anarchy and brought into prominence the more 
radical leaders. The execution of the king, the establishment of a re- 
public, the experiments of the Directory, and the enlightened despotism 
of Napoleon followed in rapid succession. During this period a number 
of written constitutions were prepared and put into effect. This device, 
drawn from America, and furthered by the general belief of the period in 
legislative codes and fundamental documents, spread later to all parts of 
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Europe. The nature of a written constitution and the method of its crea- 
tion became, therefore, an important issue in political theory. 

The National Assembly of France in 1790 solemnly declared that "the 
French nation renounces wars of conquest and will never use force 
against the liberty of any people.” The Abbe Gregoire in 1794 presented 
a project for a declaration of the law of nations as an appendix to the 
Declaration of the Rights of Man of 1789. It contained advanced ideas 
of international justice and represented the idealistic spirit of the early 
French Revolution. However, the effort of neighboring rulers to restore 
the French monarchy, and fear of the French efforts to spread their revo- 
lutionary doctrines led to a general European war. In this the revolution 
proved false to its principles, and France entered upon a career of ag- 
gression and conquest which culminated in the Napoleonic empire. Great 
Britain, at first inclined to a policy of neutrality, became the leader of a 
series of coalitions that finally reduced France to her former boundaries. 
During these struggles the fundamental principles of international law, 
especially of maritime law, were ignored by both France and England, 
and the rights of neutral commerce were outrageously violated. This 
called forth the opposition of the United States, the leading maritime 
neutral, and led to the War of 1812. The Congress of Vienna, at the close 
of the Napoleonic wars, based its work upon the principle of legitimacy, 
ignored tlie powerful forces of democracy and nationality, and was ani- 
mated by a reactionary spirit that lasted until well into the nineteenth 
century. 


Political Theory of the American Revolution 

The political theory of the American Revolution was not put forward 
in any systematic treatise. It appeared in the form of pamphlets, ad- 
dresses from platform and pulpit, newspaper discussions, resolutions, and 
constitutions. Its upholders were not disinterested political philosophers, 
but promoters of a revolutionary program. In the early part of the strug- 
gle the argument of the colonists was mainly constitutional, dealing with 
tfie legal relation of the colonies to the home government. Against the 
claim of parliament to tax the colonists, they appealed to the king, to 
their charters, to the long recognition of their autonomy in taxation, and 
to the traditional rights of Englishmen. In the later period, arguments 
based upon the more general theory of natural rights and social contract 
were prominent; and the inalienable rights of the colonists as men rather 
than their legal rights as Englishmen were stressed. Some claimed that 
the king had broken his contract with the people and that they were 
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accordingly justified in resistance. Others claimed that the social contract 
itself had been broken and the state of nature restored. The American 
people were therefore justified in establishing a new body politic. 

The political ideas of the colonists were drawn mainly from the histori- 
cal precedents of the seventeenth century in England, and from the 
theory developed by the revolutionary party at that time. The doctrines 
of natural rights, social contract, popular sovereignty, and the right of 
revolution, as worked out by Milton, Sydney, Harrington, and Locke, 
were frequently quoted. Grotius, Pufendorf, and Vattel were also popu- 
lar because of their emphasis on natural law. A few radical thinkers put 
forward communistic ideas similar to those of the English Levellers, but 
in general the colonial doctrines were those that had long been familiar 
in England. In the practical application of these doctrines in their con- 
structive program after independence, however, the colonists worked 
out a more democratic system of government than had been possible in 
England. 

In their constitutional arguments, the colonists claimed that the British 
parliament had no right to tax the colonies. They held that they owed 
allegiance to the king, from whom they had received their charters, not 
to parliament; and that their own assemblies held the same position in 
the colonies that parliament did in Great Britain. Some made a distinction 
between internal and external taxation, holding that parliament might 
regulate colonial trade but could not levy taxes within the colonies. It 
was also argued that the colonists, as Englishmen, could not be taxed by 
parliament unless they were represented in parliament; and that, since 
no colonial representatives sat in the British parliament, colonial taxes 
could be levied only by the colonial assemblies. 

The constitutional arguments of the colonists were weak ^ in that they 
held an antiquated idea of the relative position of king and parliament in 
the British system, not realizing the enormous growth of parliamentary 
power. They also held a premature theory of parliamentary representa- 
tion, which in England was based upon the class system, not upon popu- 
lation as in the colonies, and which left a large part of the British 
population unrepresented as much as were the colonies. Examples of the 
early legal arguments used by the colonists may be found in the speeches 
of James Otis and Patrick Henry; in the writings of John Adams,** James 

1 In his book, The American Revolution (1923), Professor C. H. Mcllwain makes 
a strong case for the constituyonal arguments of the colonists. 

2 Similar constitutional principles, denying the right of the British parliament to 
legislate for Ireland, were put forward as early as 1644 m an anonymous pamphlet 
entitled A Declaration smelting forth How, and by what Means, the Laws and Statutes 
of England, from Time to Time, came to be of Force in Ireland. 

^ See his Works, Vol. IV, pp. 1-177. 
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Wilson/ Stephen Hopkins/ and Richard Bland; ® and in the resolutions 
adopted by the Virginia Assembly (1765). 

Concurrently with the constitutional arguments appeared others based 
upon the abstract doctrine of natural rights.'^ These were elaborated 
as the constitutional arguments were shown to be vulnerable. They in- 
cluded the usual belief in an original state of nature in which men were 
free and equal, the establishment of political society by voluntary agree- 
ment for the purpose of promoting general welfare, the possession of 
rights with which the government must not interfere, the ultimate sover- 
eignty of the people, and the right of revolution in case of misgovernment. 
The natural and inalienable rights of men were usually defined as those 
of life, liberty, property, and the pursuit of happiness. To these were 
usually added freedom of worship and freedom of expression, and a 
guarantee of fair and speedy trial by jury for those accused of crime. It 
was generally held that those who showed "suiSBcient evidence of perma- 
nent common interest with, and attachment to, the community” ® had a 
natural right to vote and hold office. Since the security of individual 
liberty and of property was the great end of government, more attention 
was given to what the government should not do than to what it should 
do. Governmental interference was generally disliked, and it was held 
that a large measure of civil liberty and freedom of action should be 
left to the individual. 

Since men were born free and equal, no authority could claim their 
allegiance except by voluntary agreement. Hence government rested 
upon the consent of the governed. All legislation, especially the levying 
of taxes, must rest upon the consent of those who obeyed the laws. Hence 
"taxation without representation was tyranny.” Sovereignty resided in the 
people, though no clear statement was made as to just whom the "people” 
included. American theory, like that of Althusius in the seventeenth cen- 
tury, was inclined to view a sovereign people over a large area as a col- 
lection of groups rather than a collection of individuals. This idea was 
closely associated with the states" rights doctrine of the period and with 
the later federal principle. Those who exercised governmental powers 
were the agents of the people and were accountable to them for their 
conduct If they abused their power or infringed upon the natural rights 

^ Considerations on the Nature and Extent of the Legislative Authority of the 
British Parliament (1774). 

5 See the Rights of the Colonies Examined (1764). 

® See An Inquiry into the Rights of the British Colonies ( 1766). 

7 An impetus to these ideas was given by the popularity of the Vindication of the 
Government of New England Churches by John Wise, a new edition of which ap- 
peared in 177k 

8 Virginia Declaration of Rights- 
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of the people, they should be removed. Revolution was a duty as well as 
a right for those who loved freedom. 

The best statement of the natural rights theory of the colonists was 
made In the Declaration of Independence. Similar statements appeared 
in the resolutions of the colonial assemblies and in the bills of rights of 
the early state constitutions. As early as 1761, James Otis had suggested 
revolutionary doctrines,’’ John Dickinson,’*^ Samuel Adams,” John 
Adams, James Wilson,” and Thomas Jefferson” also made clear 
presentations of the philosophy of the times. 

In the early period of the controversy there was little opposition in 
America to the monarchical principle in government, and little desire for 
Independence. Writers in America as in England were inclined to view 
the British system of government as the best in the world. The influence 
of Blackstone was strong in the colonies, and both James Otis and John 
Adams warmly praised the excellent features of the British constitution. 
The growth of republican sentiment was stimulated by the war, and espe- 
cially by the writings of Thomas Paine ( 1737-1809 Paine bitterly at- 
tacked the institutions of monarchy and of hereditary nobility. He viewed 
kings as expensive and useless figureheads. He ridiculed the idea of the 
divine right of monarchs, and said that one honest man was worth more 
than all the crowned ruffians that ever lived. The principle of hereditary 
succession seemed to him an absurd method of choosing governing offi- 
cials. Paine urged the colonists to declare their indepcnd(;nce, arguing 
that foreign nations would not intervene on tho side of the colonists so 
long as tifiey acknowledged allegiance to the British crown. The later 
American attitude toward monarchy and the system of nobility, the em- 
phasis on popular elections, and the idea of independence owed much to 
the influence of Paine. 

Paine also attacked the nature of the British government, and criticized 
the check and balance system that Montesquieu had praised. He held 
that there are but two functions of government, the creation of law and 

® In his speech in opposition to the Writs of Assistance. See also his Rights of the 
Colonies Asserted and Proved (1764), and his Vindication of the Britim Colonies 
(1765). 

Letters of a Pennsylvania Farmer (1768). 

Riidits of the Colonists as Men and as British Subjects; Natural Rights of the 
Colonists, 

Thoughts on Government (1776). 

Considerations on the Nature and Extent of the Legislative Authority of the 
British Parliament (1774). 

Summary View of the Rights of British America (1774); Virginia Declaration 
of Independence (1776), 

Common Sense (1776); The For esters' Letters (1776); The Ametican Crisis 
(1776-1783). For Paine's ideas concerning the French Revolution, see below. 
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the execution of law; and that the judiciary exercises merely one phase 
of executive power. On this point he differed from the leaders of Ameri- 
can thought. He believed that the absence of a written constitution was 
a serious defect in the British system, arguing that the traditions and prac- 
tices upon which its government was based could not properly be called 
a constitution. The American idea of a definite written document, created 
by a process distinct from the usual method of legislation, he considered 
an epoch-making advance in political method. To Paine, government at 
its best was a necessary evil. Its functions therefore should be narrowly 
limited. The rights of man were more important than any positive benefit 
that government could confer.^® 

Opinion in America was by no means unanimous in favor of resistance. 
Many Loyalists opposed the Revolution, on grounds of expediency, for 
personal reasons, and on political principle. The Tory point of view 
was represented in the writings of the Virginia clergyman, Jonathan 
Boucher (1738-1804).^^ Boucher followed, in general, the doctrines of 
Filmer’s Fatriarcha. He held that government was from God and that 
kings ruled by divine right. He denied that government was an evil, 
viewing it rather as the source of great blessings. Ideas of natural equality 
and popular sovereignty he held in abhorrence. He believed that democ- 
racy was equivalent to anarchy, and that the established authority should 
receive respectful obedience. The right of revolution seemed to him a 
^‘damnable doctrine, derived from Lucifer, the father of rebellion.” 

American Documents and Constitutions 

Tlie period of the revolution in America and in France gave rise to 
numerous important governmental documents in which the current po- 
litical philosophy was crystallized. In America, the Declaration of Inde- 
pendence, the resolutions of the colonial assemblies and the continental 
congresses, the state constitutions, the Articles of Confederation, and the 
Federal Constitution were most important. In so far as these contained a 
statement of individual liberties, they followed the English tradition that 
came down through Magna Carta, the Petition of Right, the Bill of 
Rights, the Habeas Corpus Act, and the like, with added emphasis de- 
rived from the theory of Locke concerning inalienable natural rights. The 
Declaration of Independence was accepted as the classic statement of 
civil liberty and the right of revolution. 

In so far as tliey were frameworks of government, they suggested the 

He later qualified this idea. See the second part of the Rights of Man (1792), 
published while Paine was in England. 

In his View of the Causes and Consequences of the American Revolution ( 1797). 
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Instrument of Government of Cromwell The colonial charters had also 
been made to serve as written constitutions; and the theory of social 
contract gave a philosophical basis for the establishment of a body politic 
by popular covenant, which had already been applied in the Mayflower 
Compact and in the Fundamental Orders of Connecticut. The American 
constitutions represented tlie first successful attempt of a people to create, 
consciously and deliberately, a system of government, and to enact the 
principles of a political philosophy into law. The idea of a fundamental 
document, created by a special representative body created for the 
purpose, and formally approved by the people, was one of the most 
important contributions of the period. The fear of governmental oppres- 
sion led the American democracy to place upon their governments the 
additional check of a fundamental law which the ordinary government 
could not change, and to make a Bill of Rights guaranteeing their liberty 
a part of this law. 

The written constitutions of the Americans represented not only the 
political ideas derived from English and French sources, but also certain 
principles resulting from peculiarly American institutions. The general 
equality of social and economic conditions, the absence of feudal cus- 
toms, and the congregational system of church organization were im- 
portant factors in determining the nature of American governmental 
ideas. Accordingly, monarchy and privileged aristocracy were prohibited, 
as was the hereditary principle in office holding. The system of checks 
and balances was adopted with elaborate devices to prevent any organ 
of government from exercising undue power. Government was viewed 
as an untrustworthy servant, constantly under suspicion, and needing 
limitation at every point. Executive authority was especially feared, and 
chief confidence was placed in the representative assemblies. Popular 
election and short terms were provided as additional safeguards against 
tyranny. Large standing armies were considered dangerous, and pro- 
vision was made for the subordination of the military to the civil authority. 
Centralized authority was opposed, and chief emphasis was laid on local 
self-government. The difficulty of union was greatly intensified by this 
attitude. 

While the destructive theory of the revolution was extremely demo- 
cratic, certain limitations were placed upon the practical application of 
its principles. Property qualifications, preferably in real estate, were 
generally required for voting and for officeholding, thus limiting the 
political “people” to a decided minority. Religious qualifications, such as 
the exclusion of Catholics or atheists from the higher offices, were found 
in most of the states. In order to prevent too close a union between church 
and state, the clergy were generally forbidden to hold office. The ex- 
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istence of a large slave population was not considered incompatible with 
the theory of natural equality, and woman’s suffrage was practically 
unheard of.^® 

The American documents were closely studied by political philosophers 
in Europe. In England, Richard Price spoke of the American Revolution 
as opening a new era in the history of the world. In France, largely 
through the influence of Benjamin Franklin,- ° American ideas spread 
rapidly—thinkers such as Turgot, Mably, Condorcet, and Mirabeau giving 
them careful attention. Many Frenchmen, some from the noblest fami- 
lies, fought along with the Americans during the war and returned to 
France as ardent advocates of the American views on liberty and equality. 
Lafayette framed the American Declaration of Independence with a 
vacant space left for a similar declaration of the rights of the French 
people. Numerous books of the period show the interest in France in 
American affairs.^ ^ 

The American Revolution seemed to Europeans to signify the dawn 
of liberty. Even in Germany, the sympathies of the government and of 
the educated classes, partly because of the dislike of England and of the 
traffic in Hessian soldiers, was with the colonies. American speeches and 
documents were given wide publicity in the German press, and returning 
Hessians were often enthusiastic over conditions in America. The Ameri- 
can idea of a Declaration of Rights met with especial favor in Europe. The 
attempt to apply a republican form of government over so large a popu- 
lation and so wide an area, in contradiction to the political axiom that 
democracy was possible only in small states, led to much discussion. 
American ideas were largely responsible for the rapid spread of revolu- 
tionary doctrines in France, and for the general demand for written 
constitutions and representative assemblies that appeared in Europe in 
the early nineteenth century. The meeting of the Philadelphia convention 
in 1787 for the purpose of creating a new American union, the document 
they drew up, and the able exposition of its principles in The Federalist, 
were directly influential in the assembling of the Estates-General in 1789. 

18 In England, Mary Wollstonecraft, the wife of Godwin, argued for woman’s 
rights in her Vindication of the Rights of Women (1792). 

18 In his Observations on the Importance of the American Revolution ( 1777). 

28 Franklin had the Declaration of Independence, the constitutions of the states, 
and other papers relating to American affairs translated and spread throughout France. 

21 The criticisms of the American system put forward by these writers led John 
Adams to reply in his Defense of the Constitution of the United States (1787-8), and 
his Discourses on Davila (1790). 

2 2 For example, Clavike and Brissot, De la France et des ttats-Unis (1787); Abbe 
Raynal, Observations on the Government and Laws of the United States (1785); 
r. Mirabeau, Considerations on the Order of Cincinnatus (1785); and the volumes of 
travels by tRe Marquis de Chastellux. 
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Political Theory of the French Revolution 

In France, as in America, the philosophy of the revolution, after the 
work of Rousseau, appeared mainly in the form of political pamphlets. 
Radical ideas were published anonymously, and old institutions were 
defended by the nobility, the clergy, and the magisti*ates. Numerous 
writers believed that they could solve the problems of social and political 
life by the application of pure reason, if only other men would abandon 
their prejudices. The calling of the Estates-General and the reform of 
feudal abuses and of legal procedure were chiefly discussed. Book-sellers’ 
shops were crowded, reading rooms were opened, and political clubs, 
after the English fashion, were set up. The deluge of pamphlets in Paris 
was so great that the price of printing was doubled, several thousand 
appearing in the last months of 1788 alone. 

Somewhat more moderate than the pamphlets were the cahiers of the 
spring of 1789. These were statements of grievances and suggestions of 
reform prepared in the local election districts, and intended to serve as 
instructions for the Estates-General. While they showed wide variations 
and often dealt chiefly with local abuses, certain features frequently 
appeared. General complaint was made of inequality and over-taxation; 
and the natural-law philosophy, with its belief in the social contract, the 
rights of men, and the sovereignty of the people was usually stated. While 
the cahiers of the peasants were mainly concerned with demands for 
social and economic reform, and those of the clergy dealt with their own 
affairs, those of the nobles gave chief attention to a political program. All 
classes were agreed that a new political system must be set up; in some 
cases deputies were instructed not to consider details of reform until a 
constitution had been adopted 

The main features of the system of government which they desired to 
establish were generally agreed upon. The king should remain, but his 
legislative powers should be shared by the nation as represented in a 
general assembly. Whether the representatives of the three estates should 
vote separately or in a single body was a much disputed point. The 
executive power of the king was to be exercised through ministers who 
could be held responsible by the civil tribunals or by tlie Estates-General. 
The Estates-General should meet at frequent intervals and vote taxes for 
limited periods. Local assemblies were to be established in the provinces, 
with large administrative powers. Court procedure was to be simplified 

2'^ Characteristic titles were Plan for a Matrimonial Alliance between Monsieur 
Third Estate and Madam Nobility; Tc Deum of the Third Estate as it tvill be sung at 
the First Mass of the Estates General, with the Confession of the Nobility. 
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and accused persons given better treatment. A codification of the laws 
was frequently demanded. 

The political thought of the reformers was well represented by the 
famous essay of the Abbe Sieyes ( 17484836 He attacked the special 
privileges of the nobility and the clergy and held that the third estate, 
which composed the greater part of the population and did all the useful 
work of the nation, should be given its fair share of political power. 
Following the political philosophy of Rousseau, Sieyes believed that the 
state was composed of individuals who voluntarily combined their sepa- 
rate wills to form a general will. He differed from Rousseau in holding 
that in a large state the general will might be expressed by representa- 
tives acting for the people as a whole. 

The proper procedure in the organization of a state was to call a na- 
tional convention to draw up a written constitution. This fundamental 
law could not bind the sovereign people, who might change it through 
the action of a later convention; it would, however, bind the government 
which was established according to its provisions. Writing his pamphlet 
at the time of the controversy over the proper organization of the Estates- 
General, Sieyes urged the representatives of the third estate to meet 
separately and form a national constitution-making assembly. While the 
Americans had already put into practice the idea of a national constitu- 
tional convention, the clarity with which Sieyes worked out the doctrine 
of the expression of popular sovereignty through a special constitution- 
making assembly was a valuable contribution to political thought. The 
actual process by which the French Estates-General was transformed 
into the Constituent Assembly followed closely the procedure which he 
laid down. 

The theory of a written constitution was worked out in more detail by 
the Marquis de Condorcet (1743-1794)."® He was familiar with American 
practice and believed thoroughly in the expression of national will, 
through a constitutional convention, in the form of a written document. 
He held that through the application of rational philosophy a perfect 
system of government and a perfect guarantee of natural liberty could 
be achieved. He believed that a declaration of rights should be included 
in the constitution, and that an amending clause, providing for an auto- 
matic assembling of the national convention, should also be included. He 
held that no generation could bind its successor; each should determine 
for itself the nature of its institutions. The American system of checks and 

24 Qu-est-ce que le Tiers-'&tat? (1788). See also his Essai sur les Frhileges (1788). 

25 In his Plan de Constitution (1788). See also his Esquisse d'un tableau des 
pr ogres de V esprit humain (1795). 
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balances he criticized as interfering too mnch with a free and direct 
expression of the general will. 

In contrast to Rousseau s idea that the goklen age was in the past and 
that civilization brought vice and the corruption of rational institutions, 
Condorcet held an optimistic view of history, believing that change was 
beneficent and that the course of human development made for prog- 
ress. The American and French revolutions seemed to him marked 
examples of advance resulting from the application of human reason. He 
made a remarkable forecast of the course of events in Europe, predicting 
the spread of liberal ideas, the growing importance of the American 
nation, the abolition of commercial restrictions, and the extension of 
European influence in Asia and Africa. 

French Documents and Constitutions 

The French Revolution also produced a remarkable series of docu- 
ments and constitutions. Before the meetings of the Estates-Gcneral, 
Lafayette, Sieyes, Condorcet, and Mirabeau had published model Decla- 
rations of Rights. Like the Americans, many French leaders believed that 
a statement of their political philosophy should form a part of their 
fundamental law. Many of the cahiers contained an injunction to the 
Estates-General to draw up a guarantee of civil rights after the American 
fashion; and Lafayette strongly urged the French assembly to imitate the 
Americans in preparing a statement of their natural rights. The clergy, 
led by Malouet and the Abbe Gregoire, opposed the idea, arguing that 
conditions in France were different from those in America, that a reform 
of institutions and of laws was more important than metaphysical theories 
of equality impossible of realization, and that a statement of duties was 
as important as a statement of rights. 

However, a Declaration of the Rights of Man and of Citizen was drawn 
up (1789) and made a part of the constitutions that appeared in the 
following years. The French declaration followed closely the American 
bills of rights, being, however, somewhat more elaborate and precise, and 
more logically arranged. It also tended to emphasize equality more than 
liberty, and to confuse liberty with democracy. As a result, the absolute 
power vested in the sovereign people resulted, in practice, in a consider- 
able interference with liberty. The French felt that the eyes of the world 
were upon them and that their "‘principles of 1789” would survive the 
vicissitudes of the ages. The influence of this document on the political 
thought of Europe was enormous. 

The first written constitution for France was issued in 1791* It followed 
Rousseau in locating sovereignty in the people, Montesquieir in setting 
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Up a system of checks and balances, and Sieyes in delegating che exercise 
of sovereign power to representatives and in providing for a complex 
method of constitutional amendment. The king was retained, but an 
assembly of a single chamber became the real governing body. The 
historic provinces were wiped out, and France was divided into artificial 
local subdivisions, each with large powers of self-government. The fran- 
chise was limited by property qualifications and by a system of indirect 
elections. 

The growth of factional parties in the legislature, the outbreak of war, 
the attempt of German princes to interfere in the internal affairs of the 
French people, and the growing influence of the masses in Paris destroyed 
the control of the moderates and strengthened the leaders that demanded 
a republic. In 1792 the first constitution was set aside, with scant regard 
for the legal method of amendment, by a decree of the legislative organ; 
and a new Girondist document was framed in which the influence of 
Condorcet and Paine was prominent. This draft was soon set aside by the 
success of the Jacobins, the king was put to death, and a republic estab- 
lished. In the Constitution of the Year I (1793) suffrage was extended to 
all adult males, and an annual parliament of a single chamber was given 
practical control of the government, its acts being subject to popular 
veto. The principle of separation of powers was abandoned for the 
theory of direct popular control. Administration was vested in a council 
responsible to the legislative body. This constitution was ratified by 
popular vote but never put into effect, the Convention suspending it 
unconstitutionally by a decree that, as France was in danger, the govern- 
ment must be revolutionary until the war was over. 

In 1795, after remarkable military victories, the Convention turned 
again to constitution-making, issuing a much more conservative docu- 
ment. Numerous provisions were omitted from the bill of rights, the 
property qualification for voting was restored, the separation of powers 
again appeared, a bicameral legislature was set up, and an independent 
executive with more centralized power was provided for in the Directory. 
During the period of the Consulate and Empire of Napoleon, which 
soon followed, the enactment of constitutions based upon political theory 
ceased. The documents put forward during this period were based upon 
the doctrine that the emperor ruled as the representative of the French 
people; and the constitution of 1800, devised in the main by Sieyes, but 
revised to suit the ideas of Napoleon, was a cleverly planned scheme to 
secure an efficient system of centralized administration. With the estab- 
lishment of a hereditary empire and a new system of nobility, the 
revolutionary philosophy seemed completely obscured and the principles 
of reactioh gained the upper hand. 
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English Besponse to the American and French Revolutions 

Political opinion concerning the American Revolution 'was much 
divided in England. There were many Whigs who felt that the colonists, 
in resisting George III, were fighting the same battle for the rights of 
Englishmen that was being waged in England. With the arguments of 
natural rights and the right of revolution they were in hearty sympathy. 
On the other hand, the Tory supporters of the king saw in the revolu- 
tionists only rebels against the crown."*^ In general, the constitutional 
arguments of the colonists concerning the nature of the British Empire, 
the system of representation, and the right of taxation rc^eeived little 
support in England. There were, however, many who felt that the 
English colonial policy was tyrannous even though it might claim 
legality, and who opposed the use of force to coerce the Americans, This 
point of view was best represented by Chatham and by the writings and 
speeches of Edmund Burke (1729-1797).^'^ 

Like Montesquieu, Burke approached the study of the state through 
history, not through philosophy. He appealed to experience against dog- 
matism. He had no sympathy with the theory of social contract, which 
made the state an artificial structure. He saw it as an organic growth 
whose roots stretched deep into the past; as a partnership between the 
living, the dead, and the yet unborn. Neither could he endure the idea 
of natural rights, which seemed to him to split the community into 
individual fragments and to lead to anarchy. Burke began his career as 
a publicist with a satirical attack, after the style of Bolingbroke, on 
the natural-law philosophy and on the belief that society could be re- 
formed by abstract human reason. Burke believed in facts rather than 
theories and held that ideals must be applied to practical conditions and 
made applicable in practical politics in order to be effective. He realized 
that politics must rest upon expediency; at the same time he tried to make 
what was expedient correspond to what was just and right Behind his 
practical political ideals was a mystic belief in a Divine Providence that 
shaped human affairs. 

While essentially conservative in his political ideas, Burke showed a 
decided strain of liberalism. He was the ablest spokesman of the Whigs 
in their contest with George III; and his views on Ireland, India, and 
America showed political sagacity. He protested against the confusion of 
legality with convenience, and argued that no matter what the legal 

26 See Samuel Johnson, Taxation no Tyranny (1775). 

2'^ See his Speech on Conciliation with America (1775), and his Speech on Ameri- 
can Taxation (1774), 

2 sin his Vindication of Natural Society (1756), This was taken seno^ly and led 
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rights of parliament might be, its colonial policy could not be justified. 
He believed that the success of the American colonists was essential to 
the maintenance of British liberties. His theories of colonial administra- 
tion and of the treatment of subject races were a half-century in advance 
of his time. Nevertheless, his chief interest was in order and stability. He 
believed that reform must come slowly, by legislating in accordance 
with the natural trend of events. He had no confidence in the masses; his 
ideal was a state governed by a landed aristocracy, in which property was 
safe and an established church was respected. He saw in the British 
constitution a slow and natural evolution and believed it far better than 
any document that men could devise. Its system of checks and balances, 
its adjustment of liberty to authority, and its representation of various 
classes and interests seemed especially valuable.-® 

Accordingly, Burke was a bitter opponent of the French Revolution, 
with its disorder, its fondness for abstract theory, its attack on the religious 
system, and its attempt to wipe out the past in France and begin anew. 
He upheld the cause of the French aristocracy and invoked British hatred 
of French radical ideas. The writings of Rousseau he stigmatized as 
blurred shreds of paper about the rights of man”; the French Declaration 
of Rights was a ^"digest of anarchy.” Burke criticized keenly the doctrines 
of equality, of popular sovereignty, and of the right of revolution. He 
held that men were naturally unequal and that those who are best fitted 
for public functions should naturally rule. Duties were as important as 
rights, and duties rested upon men whether or not they gave their 
consent. Men were born into the state and were under obligation to 
respect its institutions and its authority. The state existed to provide for 
men s wants, rather than to safeguard their rights, and whatever methods 
were best adapted to this purpose were justifiable. The state must be 
viewed as a practical concern, making necessaiy adjustments and com- 
promises, rather than as an abstract concept of pure reason. Burke 
insisted that each state had its peculiar national genius, based upon its 
own histoiy and traditions, and that any attempt to imitate other peoples 
or to adopt novel devices based upon theoretic dogmas was doomed to 
failure. He prophesied that the French democracy would result in a 
dictatorship. 

Burke’s contribution to political thought was his insistence on the 
value of studying actual institutions and on the evolutionary nature of 
successful reform. No other writer of the time possessed so full an under- 
standing of the complexities of political life. His limitation was his 

29 See his Causes of our Present Discontents (1770). 

29 See his Reflections on the Revolution m France (1790); Appeal from the New 
to the Old\Vhigs (1791); Thoughts on French Affairs (1791). 
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tendency to worship the system that existed and to underrate the value 
of ideas as a stimulant to progress. He did not realize that many of the 
institutions he praised were already outworn. His attitude was expressed 
in his assertion, “We fear God— we look with awe to the king, with affec- 
tion to parliament, with duty to magistrates, with reverence to priests, 
and with respect to nobility.” He represented in England the reactionary 
philosophy which set in all over Europe after the Reign of Terror and 
the Napoleonic wars. In his exaltation of passion and imagination over 
the logical reason of man, he was in line with the school of Hegel and 
Savigny in Germany, and De Maistre and Bonald in France. 

In the early period of the French Revolution, the leaders of the Whig 
party, the non-conformist ministers, and the English poets justified the 
movement and believed that an era of enlightenment and freedom was 
appearing on the continent. A revolutionary society was formed in Eng- 
land, and men like Fox approved the acts of the revolutionary leaders. 
The radical doctrines of the French Revolution were supported in Eng- 
land by Thomas Paine, who returned from America in 1787, by William 
Godwin, and by James Mackintosh."*^ 

Paine wrote his defense of the French Revolution in reply to Burke. 
Burke insisted upon the maintenance of tradition and the continuous 
growth of the state, whose unity he considered more important than 
the interests of its individual mcmb(‘rs. Paine declared that each genera- 
tion must be free to act for itself. It was under no obligation to respect 
old institutions and laws when they became burdensome or unjust. He 
distinguished carefully between state and government, which Burke had 
confused. The state he viewed as the necessary result of man’s nature 
and needs, but government was an artificial creation, necessary to restrain 
man’s vices. It might easily fall into wrong hands or usurp power. There 
was, therefore, nothing sacred about the existing form of political 
institutions. 

Paine held that the contract upon which the state was based was one 
among equal individuals, not between ruler and people as Burke had 
said. A republican form of government and a written constitution were 
necessary for the proper organization of popular consent. Kings, priests, 
and diplomatic war-mongerers were artificial and dangerous creations. 
Paine strongly upheld the natural-law philosophy of the Declaration of 
the Rights of Man, He believed that men are free and equal, that they 
possess the natural rights of security, liberty, and property, and that all 

See below, Part VL Burke could have been considered equally well with the 
reactionary groups which aided the growth of fascism. But his close connection with 
the American and French revolutions suggested his inclusion here. 

See his Vindiciae GalUcae (1791). 

The Eights of Man (17911. Second nart in 1792. 
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authority is derived from the people. He insisted that the state was made 
for man and that government should be his servant If it were properly 
organized, it might do considerable good in the way of reform. In the 
second volume of the Rights of Man, he put forward a practical and 
constructive program, including compulsory education, the reform of the 
Poor Law, and a plan for a league of nations. 

William Godwin (1756'1836) was a philosophical anarchist, and 
was unwilling to make any compromise with the state. He held that all 
government, even if free from superstition and tyranny, was undesirable. 
He had a passion for justice, defined in terms of public utility, and 
believed in the perfectability of man under proper education and institu- 
tions. The source of all vices he found in social institutions that kept men 
ignorant and servile. If men were intelligent, the need for coercion of all 
kinds would disappear. Accordingly, Godwin had little interest in the 
controversy over the social contract and the natural rights of man. Under 
existing conditions of ignorance, he held that some authority was neces- 
sary, but that it should be local in nature and should limit its activities 
strictly to the preservation of peace and order. Godwin disliked especially 
the ambitious schemes of national wealth and glory that enabled govern- 
ments to exercise large powers. 

Godwin also attacked the system of private property, holding that 
inequality of wealth was contrary to the principle of natural equality 
among men. The growth of intelligence would, he believed, lead to a 
voluntary removal of the evils of wealth and poverty, as well as those 
that resulted from the injustice of law and government. Godwin s work 
was an interesting combination of the utopias of Plato and More, the 
natural-law philosophy of the eighteenth century, and the utilitarian and 
individualistic ideas accompanying the Industrial Revolution. His doc- 
trines, though adopted by continental thinkers,^® were never popular in 
England. His influence there was exerted mainly through the writings of 
his son-in-law, the poet Shelley, whose passion for humanity and hatred 
of oppression he inspired. 

As the Napoleonic wars changed the spirit of the French Revolution 
from a revolutionary idealism to an aggressive imperialism, English 
sympathy with natural law and the rights of man disappeared. The radical 
and utopian ideas of Paine and Godwin were unsuited to the mood of 
a country engaged in a desperate war; the conservatism of Burke more 
nearly represented the general temper of the nation. The decree of the 
National Convention (1792), which attacked the institutions of all 
monarchical countries and threatened war for the overthrow of kingdoms 

In h]|^ Enquiry Concerning Folitical Justice (1793). 

35 Especially Saint-Simon and Proudlion. 
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and the establishment of republics, caused great excitement in England. 
The execution of Louis XVI sent a thrill of horror through England and 
silenced the Whigs, even Fox considering it an act of cruelty and in- 
justice. As a result all attempts at reform in England were silenced. 
The aristocratic leaders, fearing that republican ideas would take 
root, repressed every proposal to extend the franchise or otherwise to 
reform parliament. Fearing a revolution, parliament passed laws against 
foreigners, checked freedom of discussion, and severely punished those 
who protested against the laws. 

At the same time, the economic changes which were creating industrial 
cities and a new manufacturing class were in the long run opposed to the 
conservative attitude and to the dominance of the landed nobility. While 
the manufacturers were not philosophic doctrinaires and had no use for 
the anarchism of Godwin and Shelley, they were intolerant of the old 
regime and the clumsy legal system that Blackstone had praised. They 
desired freedom of trade and the removal of legal interference. Their 
desire for political liberty was the result of their commercial doctrine of 
laissez faire. This point of view was represented in the doctrines of Eng- 
lish Utilitarianism and found its full development in the creed of the 
Manchester School and in the reform movements of the middle nineteenth 
century. 
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CHAPTER XX ^ 

The English Utilitarians 


Utilitarian political philosophy was based upon the English tradition 
in psychology as worked out by Locke and Hume. Its beginnings ap- 
peared in the seventeenth century in the writings of Richard Cumber- 
land (1632-1719)/ who denied the rationalist doctrine of innate moral 
ideas and who regarded general welfare as the highest good. The formula 
of ‘^the greatest happiness of the greatest number” was first used by 
Francis Hutcheson ( 1694-1747 ).- 

The Basic Doctrine 

The first proposition of Utilitarianism, to present the doctrine in out- 
line form, is that “there is a science of the mind.” The mind is at first 
composed of scattered sensations drawn from the environment in which 
it finds itself, fhe sensations are soon grouped, however, by a simple law 
—the law of attraction. Two similar sensations, having previously ap- 
peared together, will tend to reappear associated. A baby, to illustrate, 
will associate its mother with a sense of security. In its mind the two go 
together, and the presence of one will recall the other. Commonly, to go 
on, these grouped sensations can be characterized as agreeable or painful. 
Those that are agreeable become the objects of our desires; those that 
are painful, the objects of our aversions. All men consequently seek 
pleasure and avoid pain, and from this results the whole mechanism of 
our moral life. Truth and morality in fact have no other meaning. A 
thing is “true” or good if it promotes happiness. 

Turning to the legal aspects of Utilitarianism, all men want to be 

1 In his De Legihus Naturae ( 1672). 

2 See his System of Moral Philosophy (1755). , , , 

2 The following analysis of Utilitarian philosophy foUows closely the outstanding 
work in this field of Elie Haievy. See The Growth of Philosophic Radicalism (1928), 
pp. 486 ff? 
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happy, but the means various individuals employ to promote happiness 
are often contradictory. 'Two individuals who both wish to live from 
the product of their labor may dispute the ownership of the same piece 
of land.” ^ One, the lawful owner, wishes to enjoy his land in peace. 
The other wishes to find happiness through usurping another s property. 
In this case the greatest happiness (and consequently the greatest good) 
results from upholding the established property holder ® by threatening 
the usurper with the infliction of a pain which will equal the intensity of 
the pleasure for which he hoped. This can bc*st be done by the govern- 
ment through its legislators. They determine that certain actions are 
harmful to public happiness and constitute these actions as crimes, pro- 
viding appropriate punishments. Legislation is thus a science of intimida- 
tion and the general utility (happiness) is its justification.^^ Granted that 
human nature is about the same in all men, classes of crimes can be 
established and these can be codified into written laws by the legislator. 
Through these codes of law the legislator creates in effect a moral order 
based on a balance of pleasures and pains. Society thus becomes the work 
of his artifices. 

It should be observed that in the legal part of this philosophy the 
Utilitarians adopted the principle of artificial identification of interests. 
This means that the legislator (or government) must interfere in the 
lives of the people to artificially reconcile their interests. The government 
must take positive actions to promote happiness as it has done in the 
United States during recent years. In its economic aspects, however, 
Utilitarianism adopted a contradictory principle— the principle of natural 
harmony of interests. It occurred to these social philosophers when they 
considered economic phenomena that happiness might be better pro- 
moted by allowing nature to take its course. If the legislator refrained 
from interfering in economic matters, a natural order would arise 
spontaneously based on two fundamental laws— division of labor and the 
automatic mechanism of exchange. These would promote a natural bar- 
mony of interests which would excel anything artiEcially created by 

^ Ibid., p. 487. 

® The reason that this course of action promotes the general happiness, rather than 
the opposite course, is built around what Bcntham called '‘the feefmg of expectation.'' 
The established owner would expect to enjoy his property and would be extremely 
disappointed and unhappy were he not allowed to oo so. The usurper would have no 
such feelings involved. To avoid this disappointment and unhappiness on the part of 
the owner, the general utility requires, therefore, that property he upheld. It can be 
observed that in tliis part of their philosophy the Utilitarians were not as scientific 
as they pretended to he. By giving such importance to the feeling of expectation in 
reprd to property, they weighted their system in favor of the propertied classes. They 
might with equal science have given the property to the most hungry of the two men, 

® Hal^vy, op, cit,, p. 487. ^ 
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governmeiit. From this beginning, David Ricardo and others worked out 
the theories of English classical economics. 

Politically, this doctrine proved an invaluable aid to democracy. On 
the basis of its suppositions, democracy was undeniable. Its first supposi- 
tion was that all individuals are perfectly egoistical. Its second was that 
the greatest happiness of the greatest number ought to be the goal of 
any government. Granting this, it followed that ^ an absolute ruler is the 
least safe of all masters; for being, on this hypothesis, absolutely free to 
do what he wishes, he will follow his own interest and not the interest of 
the greatest number.’’ ^ A democratic majority, on the contrary, is the 
best of all masters: ‘‘for since each individual is the best judge of his 
interests, it is the majority of individuals which will be able to estimate 
the interests of the greatest number.” ® 

Some Further Comments 

Utilitarianism was thus closely associated with psychology, with law, 
with economics, and with politics. It taught, to highlight significant 
points, that each individual is largely determined by the social environ- 
ment within which he lives. It held that men are moved chiefly by the 
desire to obtain happiness and to avoid pain, that the happiness of each 
individual involves relations with other persons; hence that it is necessary 
for limitations to be set upon the freedom of all by legislation. In the 
field of economics, however, it held that such legislation is not necessary 
because of the operation of a providential order. And in politics it taught 
that only through democracy can the greatest happiness of the greatest 
number be realized. 

Utilitarianism, more practical than competing philosophies, taught also, 
as the term itself implies, that actions must be judged by their results or 
by their usefulness. In this sense Utilitarianism was revolutionary. It had 
no more respect for the old and traditional, worshipped by Burke, than 
it had for the theory of natural rights and social contract. It viewed the 
state neither as a mystical social organism nor as an association created 
to guard the natural rights of its citizens. 

The state existed because it was necessary. Its duty was to promote 
general welfare. If its laws failed to accomplish this end, they should be 
changed. Utilitarianism had no use for vague phrases or abstract princi- 
ples. It was concerned with the actual experiences and difficulties of 
living human beings.® 

7 Ibid,, p. 491. 

® Ibid. 

s See Graham Wallas, The Life of Francis Place, 3rd ed. (1919). 
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The Utilitarian point of view in political theory represented a rational 
and practical interest in the welfare of mankind, combined with the belief 
that it was possible to improve the conditions of human life through state 
legislation. The Utilitarians were not abstract philosophers standing 
aloof from the world; they kept in close touch with concrete problems. 
The leaders of the movement were active in public life. The reform of the 
legal and penal systems, the improvement of conditions in factories and 
mines, and the reform of parliamentary sufiFrage and representation were 
largely due to their efforts. The reform of tlie Poor Law, the repeal of the 
Corn Laws, the gradual adoption of univ(»rsal suffrage were based on 
the principles of the Utilitarian philosophy. The Utilitarians opposed 
tyranny and injustice, and championed individual freedom, believing in 
the possibility of human progress. They were concerned primarily with the 
problem of the activities of the state in its relation to its individual mem- 
bers, only secondarily with the question of thci proper organization of the 
state and the location of sovereignty within it. 

The political theory of Utilitarianism was developed in the writings of 
Jeremy Bentham and James Mill In the work of John Stuart Mill it went 
through a decided transformation. The historian, Grote, and the psy- 
chologist, Alexandtjr Bain, adopted its fundamental arguments. On the 
side of jurisprudence, John Austin developed the Utilitarian principles; 
Kicardo upheld them in political economy. The doctrines were applied 
in practical politics through the work of such men as Roujilly, Brougham, 
Hobhouse, and Cobbett, and in the demand for free trade, by Cobden 
and Bright. 

Bentham 

The intellectual leader of English Utilitarianism was Jeremy Bentham 
(1748-1832), whose active interest in public affairs covered the period 
from the American Revolution to the Reform Bill of 1832, The young 
Bentham scorned the education he received at unreformed Oxford, but 
had an instinctive interest in science and a marked talent for introspective 
psychology. From his youth he showed a passionate devotion to social 
welfare, identifying himself, in imagination, with the hero in Fenelon's 
TeUmaque, and determining to apply to the social sciences the methods 
that were being worked out in the natural sciences. At the age of twenty- 
three he read Priestley’s Essay on Government, and was impressed by 
the statement tliat the happiness of the majority of its members is the 
standard by which a state should be judged. Following Hclvetius and 
Beccaria, Bentham believed that happiness consisted in the presence of 
pleasure and the absence of pain. Institutions, therefore, should be so 
contrived that social conduct was conducive to the greatest happiness. 
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In his most comprehensive political work,^" Bentham worked out this 
psychology in its application to morals and law, holding that mankind’s 
‘‘two sovereign masters, pain and pleasure” pointed out what ought to be 
done and determined what actually was done. He held that all human 
instincts are equally natural, and that they are good or bad depending 
upon their results. The principle of utility” approved or disapproved of 
actions in accordance with their tendency to promote or to oppose hap- 
piness. Bentham believed that men have no duties to abstractions, such 
as states, churches, or parties, but only to other human beings who are 
capable of feeling pleasure and pain. 

Trained in the law, Bentham was much interested in the theory of 
jurisprudence and in the problem of the ends aimed at by legislation. As 
a student he had rebelled against the lectures of Blackstone; and when 
Blackstones lectures were published, he replied in a scathing criticism.^ ^ 
He bitterly attacked Blackstone’s pompous generalizations concerning 
the glories of the English constitution and the English law and his senti- 
mental optimism concerning conditions in England, and he completely 
demolished Blackstone’s theory that the original source of law was found 
in a social contract. The Tories praised the English law as a natural 
growth in accordance with divine providence; Bentham attacked it as a 
tyrannical and elaborate mechanism by which the powerful kept down 
the ignorant and oppressed. Bentham denied every form of the contract 
theory, arguing that the state was based, not upon consent, but upon the 
habit of obedience. It existed because of its obvious utility. This doctrine 
left no room for the mystical theory of the state as a super-person, held 
by the idealists and the reactionaries. 

Bentham denied the existence of natural law, holding that law is the 
expression of the sovereign will of a political society in the form of a 
command. Against this authority individuals possessed no natural rights; 
nor had they any legal right to resist it. A right, he taught, implied a 
correlative duty and the existence of an authority that was able to enforce 
rights by imposing penalties in case of violation. The extent to which the 
sovereign saw fit to exercise its unlimited legal authority would be 
determined by expediency and utility. The right to resist the supreme 
power could be only a moral right, but might become a moral duty in 
case the benefit to be secured was greater than the evil of revolution. The 
development of this phase of the Utilitarian philosophy, in separating 
jurisprudence from the historical and ethical foundations of political 
society, was carried on by John Austin. 

The Introduction to Morals and Legislation (1789). 

The Fragment on Government (1776), published anonymously. This short work 
contains the clearest and simplest expression of Bentham’s ideas. 
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The English constitution Bentham considered far from perfect; he 
urged especially the need for universal manhood suffrage, annual parlia- 
ments, and vote by ballot. Bentham came gradually to realize that the 
implications of his doctrine of the greatest good of the greatest number 
led in the direction of democracy and radical reform. He opposed the 
House of Lords and the king, and believed that the best form of govern- 
ment was a republic with a single legislative chamber. He was in thorough 
sympathy with the democratic spirit of the American and French revolu- 
tions, but not with the natural-law philosophy upon which it was based. 
He strenuously opposed the doctrine of natural and inalienable rights, 
which he called "rhetorical nonsense upon stilts."' He held that men possess 
such rights as are given them or allowed them by law, and that the test 
of proper law is the degree in which it conduces to the greatest happiness 
of the greatest number. The practical legislative reforms urged by Bentham 
were numerous, and aimed, among other things, at public education, 
public health, reform of the Poor Laws, and reform of the civil service. 

In his economic theory, Bentham was an ardent follower of Adam 
Smith, dissenting however at several points. He agreed that the govern- 
ment should interfere as little as possible with the law of supply and 
demand,^ ^ and was a staunch supporter of free trade. He praised the 
value of unrestricted competition and contended against monopolies and 
bounties. He had no sympathy with the imperial ideal, believing that the 
possession of colonies was not essential to carrying on trade with them, 
and that capital invested in such trade might be applied equally well 
elsewhere. He agreed that British control in some cases was for the best 
interests of mankind, but denied that colonies could be a source of 
wealth to the home country. In 1828 Bentham drafted a petition for the 
Canadians, asking for complete separation. In general, the Utilitarians 
would have seen the colonies go without compunction. Nevertheless, in 
his later years, Bentham turned rather to the idea of colonial self-govern- 
ment within the empire. Through the Mills he became interested in 
India, and contributed to the working out of a system of legal and 
judicial institutions for that empire. He also prepared a draft for the 
scientific settlement and self-government of the Australian colonies. 

Bentham's interest in practical social reform as a means of increasing 
human happiness led him to devote the major part of his attention to 

^2 Bentham opposed natural-law theories in his political and legal philosophy, but 
accepted these theories in his economic philosophy. Sec immediately below. 

^2 In opposition to Adam Smith, Bentham held that the government should not 
even legislate against usury. See his Defense of Usury (1787). 

See Emancipate your Colonies (1793). 
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the problems of legislation and punishment.^® He criticized existing laws 
and the machinery and methods of executing them and proposed detailed 
schemes of his own. Most of the law reforms since Bentham's day can be 
traced to his influence. He also laid down principles of value regarding 
international law. He attacked the chaotic system of the English law of 
his day and placed great emphasis on the need of simplification in 
phraseology and procedure, and on the value of codification. The English 
system of allowing country gentlemen to be administrators of justice he 
especially condemned. 

The injustice and severity of punishment provided in the criminal law, 
and the system of prison administration, Bentham considered intolerable. 
He held that the end of punishment was the prevention of crime, that it 
should be proportioned to the offense, and that the reform of the criminal 
should also be aimed at. Certainty and impartiality in enforcement he 
considered essential. He attacked conditions in the English prisons and 
was in thorough sympathy with Howard s efforts at prison reform. He 
urged a system of education and of useful labor for criminals and gave 
years of effort to induce parliament to adopt his scheme of housing 
criminals in a wheel-shaped building, or Fanopticony in which the 
governor, from his lodge in the center, could keep the lives and actions 
of all the inhabitants under his observation. Partial efforts to apply 
Bentham’s plans were made outside Great Britain, and the reform of 
prisons and the institution of reformatories and industrial schools derived 
its impulse largely from his principles. 

Bentham’s influence early spread abroad. He was actively interested 
in the French Revolution, and his writings on legislation were translated 
into French in 1802 by fitienne Dumont, secretary to Mirabeau. The 
procedure of the French Assembly was based largely on a sketch by 
Bentham; many of his political and legal proposals were put forward in 
the speeches of Mirabeau; and in 1792 Bentham, with Paine, was made 
a ‘'citizen of France.” Bentham's doctrines were widespread in Russia, 
Portugal, Spain, and parts of South America, and his ideas were used by 
the leaders of the national movements that defeated the Holy Alliance 
and created new nations on the ruins of the Spanish and Turkish empires. 

Bentham contributed, sometimes on request, sometimes as a volunteer, 
to the revision of the legal codes of many countries. In 1811 he made a 
formal proposal to President Madison to draw up a scientific code of law 
for the United States. Later he made a similar offer to the czar of Russia 

16 See his Discourse on Civil and Penal Legislation (1802); Theory of Punishments 
and Rewards (1811); Treatise on Judicial Evidence (1813); and his Constitutional 
Code (part published, 1830; finally published, 1841). 
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aot! to the governor of Pc^nriKylvania; and in 1822 he appealed to “all 
nations professing libera! opinions/' Ills confidence in his ability to create 
a system of laws guaranteed to promote the greatest good of the greatest 
nnmber was imboimcled. 

Bentham's early writings were clear and terse; his later works were 
over-elaborated and were loaded with clumsy, technical terms largely of 
his own coining/'^ Some of these terms, however, such as “international” 
“utilitarian,” “codification,” and “mmimiz<%” have permanently enriched 
the English language. 

James Mill 

The most vigorous disciple of Bcntham was James Mill (1773-1836)/^ 
who applied to the Utilitarian principles the strong support of the 
associationist psychology/^ Mill agreed with Bentham that the distinction 
between moral and immoral acts lies in tlicir utility, and that it is the 
function of law to bring the pressure of the community to bear in order 
to secure the performance of acts conducive to general happiness and to 
prevent those that destroy happiness. He also shared BenthauLS belief 
in the fundamental importance of education, practically adopting the 
principle of Ilelvetius that men are born with an equal capacity for 
improvement and that inec}naliti(^s result from differences in environment 
and education. 

Mill was tireless in urging repres<mtativ<‘ government and freedom of 
discussion as essential to proper political life. Believing that every man, 
in seeking his own happiness, tended to encroach upon others, he held 
that government was necessary to prevent such encroachment. At the 
same time, it was desirable to prevent the government itself from unduly 
expanding its power. This could be best ac'complished by placing chief 
authority in the body that best represented the community as a whole. 
Mill had great confidence in the middle class and disagrecid with those 
who valued the British system because of its balance of power among 
monarchic, aristocratic, and democratic elements. He argued that mutual 
interest led king and Lords to combine against the Commons. He held 
that the Commons must be powerful enough to counterbalance both 
Lords and king, and proposed an arrangement almost identical with the 

The tendency to coin words, usually from Greek roots, was characteristic of the 
period. Compare the course of study prepared by Jefferson for the University of 
Virginia. 

James MilFs political ideas appeared in numerous essays, especially those on 
Government, Jurisprudence, and Laws of Nations in the supplement to the fifth edi- 
tion of the Encyclopedia Britannica. 

In his Analysis of the Fhenomena of the Human Mind (1829), and his Frag- 
ment on Mackintosh (1835). • 
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Lords’ Veto Bill of 1911. In order to keep the representatives in touch 
with their constituents, short terms were considered desirable; and man- 
hood suffrage for those above the age of forty was urged. Mills writings 
were widely read and exerted a considerable influence on the events 
leading to the Reform Bill of 1832. 

Mill shared Bentham’s enthusiasm for law and legal reform, but made 
little advance beyond him. He discussed jurisprudence under the heads 
of definition of rights, punishment for wrongs, constitution of tribunals, 
and mode of procedure in tribunals. In his discussion of international law, 
he pointed out the lack of any authority with power of final decision in 
controversies among nations. He held that the sanction of international 
law was public sentiment, and that not even the most powerful nation 
could afford to ignore its pressure, especially if the nation were demo- 
cratic. Mill urged, however, the creation of a code of international law 
and the establishment of an international judicial tribunal. He believed 
that if such a body, properly representing the nations, gave an impartial 
decision, the pressure of public opinion would compel obedience. To 
strengthen public sentiment, he urged that the study of international 
questions should be made a part of every mans education. 

Austin 

The combination of general Utilitarian principles with positivism in 
jurisprudence was the work of John Austin (1790-1859).^^ Austin wished 
to give clearness and precision to the confused mass of English law that 
Bentham had criticized. For this purpose a definite theory of legislation 
and of sovereignty was necessary. Utilitarianism furnished the ethical 
basis for legislation. Conditions in England were favorable to a legal 
theory of sovereignty, since the supremacy of parliament, unrestrained by 
royal veto or by constitutional limitations, was unquestioned. Moreover, 
sovereignty could be discussed in nineteenth century England apart from 
the controversy between king and people that had led Bodin to place 
absolute power in royal hands and Rousseau to vest in it the community 
as a whole. 

Austin studied in Germany, but disliked the metaphysical political 
theory of the German idealists. He was, however, influenced by the 
German jurists, especially Gustav von Hugo,"« from whom he drew his 
term "philosophy of positive law.” Austin s method, like that of Hobbes, 
was logical and formal, placing much emphasis on clear definition, fine 

iMn Lectures on Jurisprudence (1832); A Plea for the Constitution (1859); On 

the Study of Jurisprudence (186S). mtob\ 

LeliTbJich des Naturrechts als einer Phtlosophie des posiiiven Rechts (17J8). 
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distinctions in the use of terms, and close deductive reasoning. He 
separated the theory of sovereignty from its ethical and historical back- 
ground, and by a process of abstraction built up the science of positive 
lavv'. He assumed the sovereign authority of the state as the source of law, 
which he analyzed and classified, regardless of the influences which led 
the sovereign to create or approve it. 

Austin rejected the social contract, holding that the state was the 
result of a slow process of growth in which men came to a realization of 
the utility of government and preferred obedience to anarchy. Men are 
bound together m political society, not by formal consent, but by the 
habit of obedience. The person or persons who habitually receive 
obedience from the bulk of the people in any society, but who render no 
obedience to any superior, is the sovereign. The sovereign and the state 
Austin considered identical. Sovereignty was thus vested, not in the king, 
nor in the whole people, but in a determinate part of the people who 
actually exercised supreme governing power. The authority of the 
sovereign was legally absolute, since supreme lawmaking power could 
not be limited by any higher law. The sovereign was the source of all 
legal rights, and the creator and guarantor of all civil liberty. 

For the doctrine of natural rights Austin had great contempt. He 
insisted that all rights are created by law and that political restraint is 
as important as civil liberty. While a radical in law reform, Austin was 
essentially conservative. He disliked extreme democracy and opposed 
parliamentary reform in 1859. He denied that government rests upon 
the consent of the governed, arguing that only a small proportion of 
highly enlightened men give conscious attention to such questions, the 
majority of persons supporting authority and obeying law through habit 
and sentiment. 

Austin defined law as a command given by a superior to an inferior, 
binding by reason of the power of the superior to enforce penalties. 
Commands issued by a political superior, that is, by the sovereign in a 
state, are positive law, or law proper; all other human commands, set 
by indeterminate or non-sovereign superiors, are positive morality. With- 
in this latter class would fall custom, laws of fashion and of honor, the 
mass of understandings and conventions that form international law, and 
the principles and precedents of constitutional law. International law is 
not positive law, since there is no sovereign power to enforce it; con- 
stitutional law is not positive law, since no legal authority can establish 
the rules by which the sovereign itself was created. For reasons of 
convenience, Austin admitted that a large part of constitutional law must 
be treated as if it were a part of the corpus juris. The sovereign cannot 
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possess legal rights or be bound by legal obligations, since there is no 
higher authority to enforce them. 

The legal rules to which habitual obedience is given might be statutes 
created by the sovereign will, court decisions created by the sovereign's 
agents, or customs permitted by the sovereign, but which it might at any 
time supersede. To these the principle that "what the sovereign permits, 
it commands” was applied. Austin drew a sharp line between law and 
custom; custom was not law until the sovereign formally or tacitly 
assented. Jurisprudence and ethics were carefully separated. Jurispru- 
dence was limited to the field of positive law. Austin realized that many 
forces were actually operative in social life, determining the actions of 
men; and that only in the abstract field of positive law was his theory of 
sovereignty tenable. 

Austin insisted that sovereignty must be unlimited and indivisible, in 
contrast to Bentham, who held that sovereignty in federal states and in 
confederations is limited by expressed agreements. Austin said that 
political associations held together in governmental union are either 
confederations, in which each member is sovereign, or composite states, 
in which a determinate body in the union possesses sovereignty. Austin 
disagreed with the prevalent American theory of divided sovereignty and 
considered the United States a composite state with sovereignty residing 
in the voters that chose the state legislatures. 

Austin's ideas did not receive approval from the jurists of his day. Not 
until later was the value of his contribution to political theory realized. 
On the continent he exerted practically no immediate influence.^^ His 
relegation of the principles of constitutional and international law to the 
field of political morality was bitterly opposed, and his theory of sover- 
eignty was criticized, especially by the historical school of jurisprudence, 
as being too rigid and formal and as not applicable to all political 
societies. 


John Stuart Mill 

By the middle of the nineteenth century Utilitarian liberalism was 
generally accepted in England. The democratic efforts of the earlier 
Utilitarians had been largely successful, and political power had been 
extended to a considerable proportion of the population. Many of the 
old evils and inequalities had been removed. In this process some of the 


21 In the United States Calhoun followed the analytical-legal method, and a 
modified form of analytical political theory appeared m W. W. Willoughby s The 
Nature of the State ( 1896 ) . 
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dangers of democracy became apparent, and the tendency toward state 
centralization led political theory to give attention to the scope of state 
activities and to the liberty of the individual. The leader in the intel- 
lectual life of the period was John Stuart Mill (1806-1873),^- 

In his youth Mill was an energetic supporter of Bentham's doctrines 
and of radical politics. In his later years he took a wider and more 
sympathetic attitude, realized the importance of the emotions as well as 
that of the intellect, and modified the somewhat narrow and rigid 
principles of Utilitarianism and its confidence in democratic reform. To 
Bentham and James Mill, one form of happiness was as good as another. 
Pleasures differed in quantity only. John Stuart Mill drew a distinction 
between different kinds of pleasure, considering some as higher, others 
as lower. He said that 'It is better to be Socrates dissatisfied than a fool 
satisfied/’ Mill rebelled against the selfish idea of each individual devot- 
ing himself to a deliberate attempt to secure his own happiness, and 
pointed out that directly aiming at pleasure may fail to secure it. He 
realized more clearly than his predecessors the essentially social nature 
of morality and the fact that justice and altruism were its chief supports. 
Mill, therefore, laid stress upon the idea that every individual should 
aim to promote the general happiness. Social well-being was the end of 
government; the fostering of virtue and intelligence w^as the test of its 
success. 

In his general attitude toward the nature and method of the social 
sciences, Mill was much influenced by the French positivists, especially 
by August Comte’s philosophy of history and interest in creating a 
science of society. Mill, however, was more interested in the individual, 
and less in society in general, than Comte. He realized the complexity 
of social phenomena and pointed out the errors of reasoning into whicli 
politicians were most likely to fall. The first was the tendency to argue 
that a policy which worked successfully in one country should be adopted 
by another, without considering differences in conditions which would 
prevent similar results. The other was the failure to take into considera- 
tion the fact that conditions are constantly changing. While Mill admitted 
the impossibility of scientific prediction in the field of politics, he be- 
lieved that the study of history, combined wdth a knowledge of human 
nature and a careful analysis of political phenomena, would result in a 
gauging of tendencies of great value to legislators and statesmen. Mill 
was an ardent believer in the possibility of hastening progress through 
intelligent human effort. Influenced no doubt by the speculations of 

22 Especially his On Liberty (1859); Considerations on Representative Government 
(1860). See also Thoughts on Tarliamentarij Reform (1859); Utilttarianism (1863); 
and The Subjection of Women (1869). 
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H. T. Buckle, which had just appeared, he recommended especially 
the use of statistics. Buckle hoped to make the science of human society 
as certain as the physical sciences, and urged the collection and interpre- 
tation of data in accordance with the methods of natural science. His 
belief that government was a blundering enemy of progress also strength- 
ened Mill's individualistic point of view. 

Mill's attitude toward political questions was distinctly practical* He 
was interested as much in social reform as in political speculation. His 
sense of justice was early stirred by the social and legal disabilities of 
women. In the mid-Victorian period women were excluded from higher 
education, from mo.st occupations that ofEered any opportunity for a 
career, and from public life. In their legal status, moreover, they were 
decidedly inferior. Mill argued that womans nature was the result of 
centuries of "subjection” and lack of opportunity. He was eager to 
"emancipate” women, and was the first to plead their cause in parliament. 
He believed that if women were given equal opportunities with men the 
result would be beneficial to women, since freedom alone gives happiness, 
and valuable to the community in general, since society would benefit 
from the contributions made by the mental capacities characteristic of 
women. The higher education of women, the increased opportunities open 
to their talents, and the extension to them of the franchise and of eligi- 
bility to public oflEce were largely aided by his arguments and his eflEorts. 

In his attitude toward the laboring classes, Mill at first urged education 
and a greater degree of independence. Later he approved of trade unions 
and of voluntary cooperation between capital and labor. He believed in 
private property, but urged the mitigation of inequalities, especially those 
resulting from the ownership of land. At the same time. Mill was fearful 
of governmental interference in economic questions. He believed that 
state control should be restricted to the narrowest limit, and that the 
government should intervene only when the interests of the community 
as a whole made it necessary. In his later years, however, his confidence in 
ultimate improvement led him to look forward to the socialistic ideal when 
there might be "a common ownership in the raw material of the globe, 
and an equal participation of all in the benefits of combined labor. 
Mill showed a strong adherence to the laissez-faire principles of the past. 
At the same time he recognized the evils that had developed under them 
and the insufficiency of individual effort to effect a cure. Adam Smith s 
belief in natural law made his application of laissez faire absolute; Mill's 
principle of utility justified him in making important exceptions when 
demanded by social welfare. 

-3 In his Histonj of Ciulization in England (1857-1861). 

2^ See Ins Autobiography (1873), pp. 230-234. 
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Mill supported democracy as the best form of government, on the 
grounds that any work is done best by those whose interests are im- 
mediately involved, and that active political life develops the moral and 
intellectual faculties of those taking part. He agreed with Austin that 
there must be a single, supreme depository of political power, and that 
such power in England was vested in the British parliament. The proper 
function of such a body, however, was not active legislation or inter- 
ference in administration, but a general policy of control and criticism. 

At the same time, Mill feared that the growth of democracy and the 
expanding legislative powers of the state tended to reduce individuals to 
a common type and to swamp them in the tyranny of collectivism. He 
believed that social progress depended upon giving to each individual 
the fullest opportunity for free development. Accordingly, Mill favored 
freedom of thought, speech, and action. He believed in toleration of 
opinions and unhampered freedom of discussion. He had confidence that 
truth would survive in the struggle of ideas. Arguments put forward by 
Milton, Sydney, and Humboldt were restated from the Utilitarian point of 
view. Mill argued that individuals and associations should be left un- 
molested unless their actions seriously interfered with the interests and 
rights of others. He laid stress upon the value of originality and the social 
benefits resulting from a variety of ideas and actions. He even opposed 
state education on the ground that it was a 'contrivance for molding 
people to be exactly like one another/' 

Mill was especially disturbed by the danger in a democracy that the 
majority will tyrannize over the minority. He believed that minorities 
were insuflBciently represented in the British parliament. He therefore 
supported the system of proportional representation, first proposed in 
England by Thomas Hare,^® in order that the distribution of parlia- 
mentary seats might correspond more closely to the votes cast by the 
party groups. Mill also emphasized the importance of trained leaders in 
politics, and feared that the extension of the franchise would lead to’ a 
deterioration in the quality of public officials. Hence, while favoring 
universal suffrage for all taxpayers, he advocated plurality of votes for 
those citizens that were distinguished by superior intellect and high 
character. Besides drawing up a classification of citizens, he proposed 
that voluntary examination should be open to any citizen in order that 
he might prove his intelligence. Mill opposed payment to members of 
parliament, in the interest of purity of government, and opposed the 
secret ballot, on the grounds that it tended to selfish and irresponsible 
voting. He believed that final legislative authority should rest with the 

25 In his On the Election of Representatims (1859). 
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House of Commons, but suggested that the House of Lords, containing 
men of legal ability, should be entrusted with the power to draft the bills 
that came before parliament. 

In spite of the narrowness and materialism of its ethics, and the 
formalism and abstractness of its theory of sovereignty and law, that led 
later writers to seek for a political sovereign behind the legal sovereign 
of Austin, the Utilitarian theory was valuable, both in the field of practical 
politics and in political philosophy. Many of the most needed reforms of 
the nineteenth century are traceable directly to its influence. The sim- 
plicity and definiteness of its political terms and its interest in the concrete 
realities of political life were a refreshing contrast to the vague generalities 
of the natural-rights philosophy, and to the metaphysical concepts of 
the idealists. And its emphasis on the individual and on liberty served 
as a counterbalance to the growth of communism and to the glorification 
of the state as the highest form of person, beyond all restraints of morality 
and law. 
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CHAPTER XXI ^ 


Political Theory of 
Constitutional Democracy 


Democracy and the Demand for Written Constitutions 

In spite of the efforts of the reactionaries at the Congress of Vienna to 
restore Europe to its former condition, most of the ideas of the French 
Revolution survived. Chief among these was the confidence in written 
constitutions and in representative institutions. Besides, the Napoleonic 
wars had given a stimulus to national unity and autonomy. The over- 
throw of Napoleon had been accomplished partly as a result of popular 
uprisings, and rulers had made repeated appeals to national patriotism 
and had promised constitutional liberties. The attitude of the Congress of 
Vienna was a bitter disappointment to European liberals, and the failure 
of the monarchs to keep their promises soon led to popular demonstrations 
and to the formation of secret revolutionary societies. As a result, the 
greater part of the nineteenth century in Europe was occupied with 
revolutions and with wars which had for their general purpose the crea- 
tion of national states, in accordance with the ethnic and geographic 
divisions of Europe, and the establishment of constitutional govern- 
ments within these states. 

In the twenties, popular uprisings secured the beginnings of constitu- 
tional government in Italy, Spain, and Portugal; and the Greeks won 
national independence from Turkey. In 1830 the Bourbon king was again 
driven from the French throne, the Poles attempted unsuccessfully to 
break away from Russia, and the unnatural union of Belgium and Hol- 
land was destroyed. In 1848 all central Europe was in turmoil France 
changed rapidly from a limited monarchy to a republic, then to an 
empire. The German people tried hard but in vain to secure imion and 
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liberal government In the third quarter of the century, international 
wars hastened the unification of Germany and Italy and the independ- 
ence of the Balkan peoples. Nationality and constitutional democracy 
were the disturbing factors in nineteenth century European politics, 

A liberal party in each state desired a written document in which there 
should be some guarantee of individual rights and some provision for a 
deliberative assembly that represented the mass of the population. Belief 
in the value of a separation of the powers of executive, legislative, and 
judicial organs was also widespread. The anarchy of the French Republic 
served as a warning against too radical change, and there was little 
demand for republican government What was desired was an adjust- 
ment of powers between the monarch and the peoples’ representatives 
that would prevent tyranny. The demand for a definite statement of 
constitutional principles was given an impetus by the general confusion 
following the overthrow of Napoleons empire, and by the necessity of 
reorganizing the system of government under the restored monarchs. In 
many cases constitutions were issued by the rulers in response to popular 
demand or through fear of revolution. In some instances constitutions 
resulted from a formal agreement between the monarchs and the estates- 
general. Occasionally revolutionary bodies took the creation of constitu- 
tions into their own hands. Austria, Prussia, and Russia offered the 
strongest resistance to the movement; but by 1880 practically every state 
in Europe except Russia and Turkey had made some provision for a 
definite constitutional system and for the extension of a share in govern- 
ment to a considerable part of its population. 

These constitutions showed wide variations, but the political theory 
upon which they were based centered in the controversy over the position 
of the monarch in the new system, especially over his power to change 
the constitution, and his share in legislation. The monarchs and the 
conservative lawyers that supported them maintained that the king 
could modify or set aside constitutional provisions which he had created. 
Revolution was frequently invoked before the theory was accepted that 
the consent of the legislature as well as of the crown was necessary for 
constitutional revision. 

The monarchs also claimed the residuary power of lawmaking, holding 
that the peoples’ assemblies merely deliberated over the content of a 
law, but that the sovereign act of the state by which the new rule became 
law was performed when the rule was promulgated by the king. The 
royal power to issue ordinances in connection with the exercise of 
administrative functions was also liberally interpreted and sometimes 
abused. Later constitutions contained the provision that the ordinance 
power of the king must not interfere with the execution of laws passed 
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by the legislative assembly. Continental theory, however, was not willing 
to reduce the king to the position of a figurehead in the state. The 
monarch remained during the nineteenth century a real directing power 
in most of the states of Europe. In the German states especially, the 
doctrine was held that the kingship developed naturally with the nation 
and that king and people formed the state. 

The supporters of liberal constitutionalism and of popular sovereignty 
upheld the theory of separation of powers in an attempt to check the 
efforts of determined monarchs to maintain their royal prerogatives. The 
conservatives attacked the principle of separation of powers as historically 
inaccurate and as unsound in its analysis of the functions of government. 
In the United States and in Germany the constitutional theory of the 
period dealt mainly with the nature of a federal state, the location of 
sovereignty within it, and the distribution of powers between the union 
and its component members. The controversy between kings and parlia- 
ments and, in federal states, between the union and its parts both tended 
to oppose the Austinian theory of absolute sovereignty located in a 
definite organ. As a result, it was generally held that sovereignty resided 
in a somewhat abstract and impersonal way in the nation or in the 
people. 

Theories jftf 439^^ Government in Europe 

/ 

The political philosophy of the effort to reconcile monarchy with 
constitutional institutions in Europe was best expressed in the com- 
promise theory of sovereignty worked out by the Doctrinaires in France. 
French thinkers, since Bodin, had Been accustomed to a definite location 
of sovereignty within the state. The supporters of the Bourbons found 
it in the will of a divine-right king. The revolutionists located it in the 
general will of the whole people. Since neither king nor people were 
supreme under the Charter of 1814, final authority was held to be found 
in reason or abstract justice. Sovereignty was placed above all human 
aspirants, and was derived from intelligent thought rather than from will. 
The conception of absolute sovereignty was thus avoided. The sover- 
of reason admitted the rights of both king and people, but denied 
the exclusive authority of either. 

The ablest defender of the sovereignty of reason was Victor Cousin 
(1792-1867).^ He held that sovereignty was the same as absolute right, 
and that right could not be based upon force or upon general will, but 
must rest upon absolute reason. Since men were liable to error, absolute 

iCou« d’histoire de la philosophie morale au dix-huitiime siMe ( 1839 - 40 ). 
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reason was unattainable; hence neither king nor people could claim 
absolute sovereignty. Certain principles of reason might be attained, and 
these were best represented in constitutional government. 

Similar views were held by Francois P. Guizot (1787-1874).^ He 
opposed both the sovereignty of divine right and that of general will and 
declared his belief that reason and justice alone could furnish the basis 
for absolute power. Like Cousin, he attacked the doctrine of supreme 
will in either a single individual or in a number of individuals. He believed 
that the conception of sovereignty as worked out by Hobbes, Rousseau, 
and Austin led to tyranny, and that political authority was derived from 
abstract truth rather than from human volition. He believed that all 
governments that attributed absolute sovereignty to human beings were 
despotic; only those that placed extensive checks and balances upon the 
authority of every organ could approach justice. Representative govern- 
ment, in which those who represented the best reason of the community 
were chosen to govern, was best adapted to maintain true liberty. Power 
possessed by king or people alone was dangerous; a balance between 
them must be justly maintained. Guizot wished to secure for the con- 
stitutional system set up in France after 1814 something of the reverence 
felt by Englishmen for their unwritten constitution. He realized, how- 
ever, that the English system, a result of slow and evolutionary growth, 
had a decided advantage over the artificially created French charter. 

The Doctrinaires hoped that the constitutional compromise between 
king and people would be permanent; the Liberals looked upon it as a 
transitional stage between monarchy and republicanism. The leader of 
the latter group was Benjamin Constant ( 1767-1830 ).2 He believed in 
the sovereignty of the people, in the sense that the general will was 
superior to the individual will of tihe monarch, but denied that the 
authority of the people was unlimited. The only true sovereignty was 
justice; the jurisdiction of the government ended where the liberty of 
the individual commenced. In practice, the absolute exercise of sovereign 
power should be prevented by public opinion and by checks and balances 
among the organs of government. Constant made a new classification of 
the departments of government. He found an executive power in the 
ministers, a judicial power in the courts, a power representing permanence 
in a hereditary assembly, and a power representing opinion in an elective 
assembly. The king he considered a neutral organ holding the balance 
of power in government. The distinction between king and ministry was 


2 Du Gouvemement representatif (1816); Du 
Restoration et le Ministire actuel ( 1821 ) . 

^ PfincipBs Pohticjues (1815); Reflexions sur 
( 1814-18 ).• 


Gouvemement de France depuis la 
les Constitutions et les Garanties 



326 HISTORY OF POLITICAL THOUGIfT 

an important feature in Constanfs theory, although he clung to the 
earlier view of a ministry responsible to the king rather than to the later 
system of parliamentary responsibility. 

The Revolution of 1830 in France broke down the compromise arrange- 
ments of 1814, and the Chamber of Deputies declared that the people of 
France called Louis Philippe to the throne. The newly manifested power 
of the nation led to a modification of the earlier theory of the sovereignty 
of reason in which reason was viewed not as an abstraction but as the 
calm and deliberate opinion of the French nation. The organized people 
were sovereign, but thc'ir authority was not unlimited. They must act 
within the bounds of the constitution. The reason of the nation rather 
than the will of the people was supreme. 

An impetus was given to dcanocratic ideas in Europe by the work of 
Alexis de Tocqueville (1805-1859)/ Basing his political philosophy on a 
close observation of conditions in America, Tocqueville helped to correct 
the belief in Europe that popular government necessarily resulted in 
anarchy or in a military despotism. The federal system of the United 
States, in which authority was divided between the states and the union, 
and an additional set of checks and balances thus created, was especially 
praised. Likewise, the decentralized administration, in which towns and 
counties exercised a considerable degree of local S(4f-government, and 
the important political function performed by the judiciary in passing 
upon the constitutionality of h'gislative enactments were given careful 
consideration. Like Montesquieu, Toccjiuwille taught that the environ- 
ment and the social conditions of a people d('t('rmine ihcir institutions. 
He believed that democracy would ultimately prevail throughout the 
civilized world as a result of natural development. Although Tocqueville 
feared the tyranny of the majority in a democracy, he showed Europe that 
it was possible to work popular government over a large area, and he 
gave to Americans the benefit of a critical estimate of their government 
from the outside. Many of the traditional conceptions in American politics 
can be traced to his work. 

After the Revolution of 1848, the doctrine of popular sovereignty was 
more definitely restored in France. The new constitution declared that 
sovereignty rested in the general body of the citizens; and the rise of 
socialistic doctrines strengthened the idea of authority exercised by the 
community as a whole. French political theory of the nineteenth century 
was eager to check absolute power. The doctrines of the sovereignty of 
reason, of the individual rights which sovereignty cannot destroy, and of 
the limited sovereignty of the organized nation all aimed to prevent a 

^ Democracy in America (1835), trans. by IL Reeve. 
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recurrence, on the one hand, of absolute monarchy, and, on the other, 
of uncontrolled popular will 

The best statement of this point of view appeared in the writings of 
J. P. Esmein (1848-1913).'^ He defined die state as the juridical per- 
sonality of the nation, and laid emphasis upon its internal and external 
sovereignty. At the same time he insisted upon the rights of the indi- 
vidual, which the state was bound to respect. The individual has, however, 
no right of resistance. Sovereignty is the will of the nation politically 
organized. It is legally supreme, but morally bound to protect the liberty 
of the individual. 


Growth of Democratic Ideas in America 

The early part of the nineteenth century was marked by a decided 
expansion of democratic ideas in America. Republics were established 
in Latin America with constitutions modeled on that of the United States. 
In the United States liberal ideas of government made rapid progress. 
During its first twelve years, the government of the United States was 
controlled by the Federalists,® the group of conservative leaders who 
had secured the adoption of the constitution. They were determined to 
keep the common people in a subordinate place and to assure political 
power to men of quality and substance. They aimed to invest the presi- 
dent with the trappings of monarchy and to give a decidedly aristocratic 
cast to the government. They had no sympathy with the doctrines of the 
French Revolution, and passed the Alien and Sedition Acts, giving the 
president power to punish those who criticized the government and to 
deport summarily troublesome foreigners. They favored a strong national 
government and, through their control of the Supreme Court, determined 
the main lines of constitutional development for a generation after they 
lost control of the executive and legislative branches. Under the able 
leadership of John Marshall,'^ the doctrine of implied powers was devel- 
oped and the right of the court to declare unconstitutional both federal 
and state statutes was assured. 

In 1800 a new period opened with the election of Jefferson to the 
presidency. This event was hailed by his followers as a return to the 
principles for which the war for independence had been fought. By the 

® Elements de droit constitutionnel frangais et compares ( 1896 ) . 

6 In the early period of the constitutional convention, the terra ‘^federal” had been 
applied to the plan of the small states, which desired a weak union, in contrast to 
the “national” plan of the large states. Later, all supporters of the constitution called 
themselves “Federalists,” in opposition to the “Antifederaiists” who opposed ratifi- 
cation. 

7 See C. D. Haines, The American Doctrine of Judicial Supremacy (1914). 
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Federalists it was viewed as ushering in a period of anarchy and of rule 
by the rabble. Numerous causes contributed to the fall of the Federalist 
group. After the violent agitation for a strong government that secured 
the adoption of the constitution, a natural reaction set in in favor of 
individual and state rights. The early years of the French Revolution also 
gave a stimulus to democratic spirit in America, and the Federalist 
administration was unpopular because it refused to aid republican France 
against monarchic England. The quarrel between the military faction, led 
by Hamilton, and the congressional faction, led by Adams, split the 
Federalist party. The invention of the cotton gin and the growing im- 
portance of the planters and the upland cotton growers shifted economic 
control from the merchants and bankers of New England to the landed 
aristocracy of the South. The westward movement of population in- 
creased the number of those who sympathized with the individualistic 
views of Jefferson and who felt that the New England leaders had no 
sympathy with their interests. Political power was shifted from a mercan- 
tile aristocracy, following English models, to a landed aristocracy, more 
purely American in spirit. For six administrations, the '‘Virginia dynasty'" 
remained in control. 

The political philosophy of the new aristocracy differed from that of 
the old. It discarded the ostentation of the Federalist rdgime and its 
cynical contempt for the masses. It regarded itself as the protector of the 
people, governing in their interests, although unwilling to entnist to them 
actual control Its theory of democracy was in advance of its practice, but 
it looked forward to a continuous process of democratic development It 
feared a strongly centralized government, and opposed a large standing 
army, the assumption of state debts, and the establishment of a national 
bank. Its theory was represented in the writings of H. St. George Tucker,^ 
John Taylor,® Joel Barlow,^® and, especially, Thomas Jefferson.^^ 

Jefferson made little original contribution to political theory. His ideas 
were drawn largely from Sydney and Locke, liberalized somewhat by 
the influence of Paine. His chief work was to give the ideas of these men 
a form suitable to American conditions. Jefferson believed in human 
equality, natural rights, the establishment of government by social con- 
tract to protect individual liberty, and the right of revolution in case of 
misgovernment. He disliked energetic government, fearing that it tended 
to oppression. He believed that the consent of the people should be made 

s Commentaries on Blackstone ( 1803 ) . 

® Inquiry into the Principles and Policy of the Government of the United States 

Joel Barlow to his Fellow Citizens in the United States of America (1801). 

See The Papers of Thomas Jefferson (1950- ), now being edited by Julian P. 
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the constant basis of government and argued that an occasional revolu- 
tion was a medicine necessary to the health of the state. He suggested 
as a regular procedure the periodic revision of fundamental law at 
nineteen-year intervals. 

Jefferson opposed monarchy, but was inclined to believe in a natural 
aristocracy of ability and intelligence. He advocated education and local 
self-government as the "two hooks” upon which republican institutions 
depend; and he believed that the masses, if intelligent, would select those 
best fitted to rule. He realized that democracy was not for peoples un- 
qualified to exercise it, but he had confidence in the future of democratic 
development. He opposed a large standing army, associating it with 
oppressive government; and he argued for the subordination of the 
military to the civil power. He favored argiculture as against industry 
and commerce, believing that the growth of cities led to corruption and 
made successful democracy difficult. 

The practical application of radical democratic principles came a 
generation later in the form of Jacksonian democracy. The growth of 
population and the admission of new states on the western frontier, to- 
gether with the increase of the industrial population of the eastern cities, 
were largely responsible for this movement. Frontier conditions promoted 
independence, individuality, and a strong sense of equality. Urban con- 
ditions created a set of interests hostile to the landed aristocracy. Special 
privilege became unpopular and the idea of natural aristocracy was 
ridiculed. The extension of suffrage, by the removal of property qualifica- 
tions, and the direct control of the people, in the national government as 
well as in local affairs, was demanded. The protective tariff, which favored 
the northern manufacturing interests, and the national bank, which was 
accused of maintaining the power of a financial oligarchy, were bitterly 
opposed by the new party. The removal of surviving religious qualifica- 
tions and the complete separation of church and state were desired. 

The election of Jackson in 1828 marked the success of this movement. 
Power was transferred from the landholding class to the mass of the 
population, and the older leaders again believed that "King Mob” had 
triumphed and that republican institutions were threatened with anarchy. 
The development of party organization and of the national nominating 
convention focused attention upon the president as the outstanding 
figure in national politics. Considering himself the direct representative 
of the people, Jackson took a vigorous attitude toward the rights of the 
executive department of government. The Whig doctrine that the legisla- 
ture represents the people most closely and should be given chief power, 
while the executive should be distrusted and checked, was ably upheld 
by congressional leaders, such as Clay, Webster, and Calhoun; but the 
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president, supported by the people, was able to increase the power of 
the executive in opposition to the entrenched aristocracy of Congress. A 
similar expansion of executive power was noticeable in the states, where 
the governor was made popularly elective, with a longer term and with 
larger powers of appointment and of veto. 

The democratic movement also laid emphasis upon popular election of 
officials formerly appointed, especially judges; upon short terms and 
rotation in office; and upon the idea that special training and experience 
were not essential to public leadership. It taught that any man of average 
intelligence was competent to hold high office, and that long service led to 
bureaucracy and to loss of sympathy with the people. The institution of 
slavery, however, survived the democratic tendencies of the period. 

The Jacksonian democracy added little to political theory. It was 
mainly devoted to the carrying out of ideas formerly stated. At the same 
time, the doctrines of natural law and social contract, upon which Ameri- 
can theory had been based, began to lose ground. John C. Calhoun (1782- 
1850) repudiated the theory of natural rights and of human equality, 
holding that government was a natural outgrowth of human instincts and 
of necessity, and that inequality was essential to human progress. He 
taught that government arose naturally because of the necessity of 
restraining the selfish interests of individuals. The written constitution, 
in turn, was a device for checking the selfish tendencies of government. 
Calhoun believed that ultimate sovereignty in the United States resided 
in the separate states, as organized in their constitutional conventions. 
The states were originally sovereign and had formed the union by ceding 
to the national government certain powers which they could at any time 
withdraw. They might at any time assert their sovereign prerogative and 
secede from the union. Calhoun feared the tyranny of the majority which 
might result from unlimited popular sovereignty and desired to place 
checks upon the unrestrained exercise of governing power. He argued 
for a ‘"concurrent” rather than a "numerical” majority. On the basis of 
this principle he argued the right of any state to nullify an action of the 
federal government. If, however, three-fourths of the states upheld the 
federal government, the nullifying state must yield or withdraw from the 
union. 

The doctrines of natural rights and social contract were also opposed, 
though on different grounds, by the German refugee, Francis Lieber 
(1800-1872),^'* who wrote the first systematic treatises on political science 
that appeared in the United States. His work introduced a more scientific 

See his Disquisition on Government (1851). 
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method and represented a decided reaction against the individualistic 
philosophy of the earlier period. Lieber boldly asserted that the state 
should take whatever measures were necessary to social welfare that 
could not or would not be taken by individual initiative. While Lieber 
held to a modified doctrine of natural law, as a body of rights deduced 
from the essential nature of man, and believed that under this law men 
possess certain natural rights, he did not interpret these rights after the 
fashion of the eighteenth century revolutionists. He condemned the 
theory of a state of nature and a social contract, holding that it was 
artificial and inadequate. Men were essentially social and no artificial 
process to create political society was needed. The state was an organic 
unit, created by an evolutionary process. Lieber pointed out the differ- 
ence between English and French ideas of liberty, holding that the 
English emphasized civil liberty, or a sphere of immunity against govern- 
mental interference; the French emphasized political liberty, or the 
right of all persons to share in political authority. Lieber also influenced 
American ideas on international law, preparing, at President Lincolns 
request, a code of land warfare for the guidance of the Union armies. 
Lieber s influence on American thought was reinforced by a line of 
thinkers, many of whom were trained in Germany and were deeply 
affected by the historical and comparative method of studying political 
institutions.^** They were also somewhat impressed by the German theory 
of the importance of the national state and of the political mission of the 
Teutonic peoples. 

The analytical jurisprudence of the Austinian school was represented 
in the work of W. W. Willoughby.'® He criticized the theory of social 
contract, argued that rights cannot exist except under the law in the state, 
and viewed the state as a legal personality, with rights and duies of its 
own. He upheld the idea of absolute and indivisible sovereignty, and 
located it in all the organs through which the state expresses its will. 


Nineteenth Century Anti-Democratic Theories 

In the early part of the nineteenth century democracy was associated 
with Rousseau’s theory of general will. It assumed the direct exercise 
of sovereign power by the people. It was viewed in the light of the 
experience of ancient Greece, and was supposed to be best suited to small 
states. Critics, such as Burke, Hamilton, and John Adams, believed that 


14 Especiallv O. A. Brownson, Constitutional Government (1842); E. Mulford, 
Nation (1810); T. D. Woolsey, Political Science (1877); J. W. Burgess, FoMical 
Science and Comparative Constitutional Law (1890). 
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democracy was essentially violent, excessive in its nse of physical force, 
anarchic, and short-lived. The disorder of the French Revolution and of 
the American Confederation was associated with popular control. The 
founders of the American Constitution distinguished between a democ- 
racy and a republic. In the former, the people exercised government in 
person; in the latter, they administered it through representatives and 
agents. The extensive use of representation and of various devices of 
indirect popular government in the American system, and the wide- 
spread interest in De Tocqueville's description of American government, 
led to the acceptance of the United States as the typical democracy. 
Direct popular government came to be considered exceptional; the 
normal democracy was a representative republic. 

The general tendency of nineteenth century development was toward 
the extension of democracy.^® This was manifest in the abolition of 
slavery and serfdom, the removal of religious and property qualifications 
for voting, the adoption of written constitutions and of representative 
institutions, the abolition of hereditary monarchy, the extension of suf- 
frage to women, and the revival of direct popular legislation by means of 
initiative and referendum. At the same time, critics of democracy were 
not lacking. After the middle of the century, their arguments were no 
longer based on the divine right of hereditary monarchy or on the neces- 
sary degeneration of popular government into mob rule, revolution, and 
anarchy. They were rather inclined to emphasize the inefficiency, extrava- 
gance, and inconsistency of democratic governments, and their tendency 
to crush out excellence and to use a resistless public opinion to reduce 
individuals to a uniform level of mediocrity. They feared the rise of the 
demagogue and the corruption in government that resulted from the 
influence brought to bear by business interests. The weakness of popular 
government in large cities was especially noted by numerous observers. 
Many argued that democracy did not necessarily safeguard liberty, that 
it excluded its ablest leaders from public office, and that it was hostile 
to progress in science and art. The tendency of democracy to overlegisla- 

On modern democracy see: J. Bryce, Modern Democracies (1921); C. F. Dole, 
The Spirit of Democracy ( 1906 ) ; A. L. Lowell, Fuhlic Opinion and Popular Govern- 
ment (1913); L, T. Hobhouse, Democracy and Reaction (1904); IL Adams, The 
Degradation of Democratic Dogma (1919); W. Weyl, The New Democracy (1912); 
F. Cleveland, Organized Democracy (1913); J. H. Hyslop, Democracy (1899). 
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tion, the organization and methods of political parties that arose behind 
the ordinary machinery of government, and the methods used to influence 
public opinion also came under attack. During the first part of this century 
the basis upon which representation rested came under criticism, and a 
demand arose for proportional representation or for the political recog- 
nition of the functional groups that compose the state. 

As a result, in those countries longest familiar with popular government, 
efforts have recently been made to prevent corruption in elections and in 
legislation and to secure greater efficiency, especially in administration. 
Appointment and permanence of tenure were found to have certain 
advantages over short elective terms, and civil service examinations were 
introduced to remedy the evils of the spoils system. With the expansion 
of governmental functions, the ability of the average man was found 
incompetent to deal intelligently with the complicated problems of 
modern life, and special commissions of experts were created and given 
large powers formerly exercised by popularly chosen representative 
assemblies, A concentration of responsibility was found necessary in order 
to secure real popular control; and the result was to increase further the 
power of the executive. The theory of separation of powers, especially 
in its extreme application in the United States, also came under severe 
criticism.^® The value of the expert in government was given more con- 
sideration; modern reform is as likely to aim at efficient and business-like 
government as at further popular control. 

The political theory of democracy was chiefly influenced during the 
second half of the nineteenth century by the economic development of the 
period. It was a time of rapid accumulation of capital and enormous 
development of manufactures, transportation, and trade. This develop- 
ment took place under a laissez-faire policy in which the state made little 
effort to control competition or combination. In this process the gap 
]3etween capital and labor was widened, the former combining into 
powerful corporations, the latter into organized unions. Both brought 
their influence to bear upon government, especially upon the party 
system which had come to be the chief factor in modern democracies. 
Conservatism and liberalism came to be expressed in terms of attitude 
toward the relation of the government to the contest between capital and 
labor. Conservatives, while favoring government aid in business, opposed 
the effort to bring business under government regulation. Liberal and 
radical thought urged strict public control and in some cases public 
ownership and operation of services that affected public v^elfare. 

The successful estabhshment of democracy reversed the attitude of a 
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century earlier. At that time, liberal thought favored individualism as a 
means of limiting the authority of an undemocratic government At 
present, conservative thought favors individualism in economic matters, 
as a means of preventing a government controlled by the masses from 
interfering with private interests. 
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CHAPTER XXII ^ 

Rise of Democratic Socialism 


Before turning to the development of democratic socialism, perhaps 
a word should be said about the term itself. This form of socialism is to 
be distinguished from the type now practiced in the Soviet Union on 
two major counts. Western socialism is evolutionary and democratic. 
Socialism as practiced by the followers of Marx, Lenin, and Stalin is 
revolutionary and authoritarian. The first, with which we are here con- 
cerned, has resulted in democratically organized welfare states in Britain 
and the Scandinavian countries. The second, which will be considered in 
later chapters, has resulted in dictatorship in Russia and those countries 
dominated by her. 

Causes of Democratic Socialism 

Democratic socialism owes its beginnings to the Industrial Revolution 
and to the conditions created by it.^ This period was dominated by the 
view that the best state is the one that governs least. Freedom from 
government rather than freedom through government was the prevailing 
belief. Government had merely to mind its own business, which was to 
maintain order, and this negative concept of freedom would result in 
general happiness. If people pursued tlieir own advantage free from 
restraints they would secure not only their individual happiness, but the 
well-being of the community as well. Alexander Pope expressed this 
view in the following couplet: 

Thus God or nature formed the general frame 
And bade self-love and social be the same. 

1 As does Marxian socialism or communism as it is more commonly called. See 
below. Part VII. 
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This was mdividualism in its most extreme form. It made the economic 
man an important and respectable member of society. It worked hand in 
hand with the new biology to teach evolution toward a better world 
through the struggle for existence and through the survival of the fittest. 
And it, of course, aided and abetted the fight for political freedoms. 
During the first half of the nineteenth century, then, powerful forces in 
society were moving in the direction of undiluted individualism. 

The result of this movement was twofold. The production of material 
goods increased tremendously. Individual resourcefulness, goaded on by 
the promise of great wealth, transformed the economy of Europe and 
America. But at the same time, misery and poverty assumed unequaled 
proportions. The Industrial Revolution was followed by the factory system 
and the era of Oliver Twist, which has been so well dramatized by Charles 
Dickens.^ Workers, huddled into urban slums, lived on that same level 
of starvation predicted for them by Malthus.’* Children, often only eight 
or nine years old, worked much longer than men work today,'* Workers 
were considered to be commodities to be hired at the lowest possible 
rate and to be laid off as soon as their use was no longer profitable. In 
keeping with classical economic theory, the worker was to be paid the 
rate acceptable to those workers who needed (unployment most. And 
as there was always a large re.servoir of uueinployed, this rate was never 
high. Beyond this, the worker, being essentially a commodity, had no 
right to further value which his labors might create. This was the return 
due to the enterpriser, the person who had taken the risks. Under these 
conditions it was possible to talk about freedom for all, but in reality 
freedom existed for just the few. The great majority of people were free 
only in the sense of being Tree to sleep under a bridge,’' as noted by 
Carlyle. 

In reaction to this .situation, a new group of writers arose who urged 
greater concern for the social welfare of the people. They argued tliat 
public well-being depended not on the economic laws of Smith and 
Ricardo, but on a positive program aimed at greater economic equality, 
better working conditions, and other social improvements. 

The Utopian Socialists 

Early in this period a number of these writers proposed sucln sweeping 
changes that they have since become known as the utopian socialists. 

2 See also Benjamin Disraeli, Sybil (1895). 

s See above. Chapter XVII. 

^ They were told, mcidentally, that this was good for them because it kept them off 
the streets. 
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They were influenced by the prevalent optimistic ideas of human perfect- 
ability, and they expected to regenerate mankind by educational experi- 
mentation. They reasoned from ideal speculations and hoped to establish 
an ideal social order. They opposed revolution and class conflict, were 
broadly humanitarian in their outlook, and appealed to the dominant 
classes to aid the poor from above. 

One of the first of these was Jean de Sismondi (1773-1842).® He 
opposed the prevailing belief in laissez faire by urging government 
intervention to redistribute wealth and to regulate the use of labor. He 
suggested that economics was too concerned with the means of increasing 
wealth, rather than increasing human happiness. He foreshadowed the 
humanitarian point of view of the Christian Socialists by suggesting that 
human compassion replace the cold calculation of economic gain. He also 
opposed the growing use of machinery in place of hand labor. 

A more famous figure was Robert Owen (1771-1858).® As early as 
1800 Owen, a shrewd man of business as well as an idealist, attempted 
to base the relations of employer and employed upon cooperation rather 
than competition and suggested a reform of society in order to remedy the 
poverty and misery of the wage earners. He believed that men are 
naturally good, but that evils resulted from the capitalist system; private 
property, religion, and the institution of marriage were considered bar- 
riers to the natural order. Owen proposed a communal system in which 
man s natural goodness could find free expression. He organized utopian 
communities, especially at New Lanark in Scotland and at New Harmony 
in Indiana, in which industrial and educational experiments were tried. 
General councils were to direct the internal affairs of the community and 
other councils were to carry on relations with similar communities. Unions 
of communities into larger areas, also under councils, were urged. The 
influence of Owen and his followers in England was an important element 
in creating cooperative societies, in bringing about legislation in the 
interest of the working classes, and in removing the restrictions upon 
labor unions. 

The most important follower of Owen was William Thompson,^ an 
Irish socialist. In his writings he argued that the laborer produced all 
value in exchange, and that he was entitled to the full product of his 
labor. He suggested a reconstruction of social institutions along the lines 
laid down by Owen, being unwilling to push his ideas to the logical con- 
clusion in abolishing property rights and in taking away the unearned 

^ Nouveaux Principes d£conornie Politique (1819). 

6 A New View of Society (1812); The Book of the New Mord World (1820). 

^ Inquiry into the Principles of the Distribution of Wedth most Conducive to 
Human Happiness (1824). 
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surplus from capitalists and land owikts. Cotiperalion was expected to 
solve the clifBcnlties of employer and labt)rt‘r. 

Turning to France, economic conditions there, being even worse in 
some ways than those in Britain, gave rise to a distinctly French school 
of utopian socialists* This group approached social reform by way of 
philosophic speculation, not from the practical point of view of Owenism. 
Count Henri de Saint-Simon ( 1760-1 S25) taught that the goal of social 
activity is '^thc exploitation of the globe by association/’ He viewed the 
French Revolution as a class war and was chiefly interested in the welfare 
of the workers. He believed that politics was primarily tlie science of 
production, and that it would ultimately be absorbed in the fic*ld of 
economics. He proposed a new social order resting upon tluj leadership 
of the prodticing class and aiming at progress in industry. Authority should 
be vested in a parliament of three houses: a house of invcuitiou, composed 
of engineers, poets, and artists; a house of examination, made up of mathe- 
maticians and physicists; ami a houstj of execution, comprised of captains 
of industry. The first house should suggest laws; tlie second, pass upon 
them; the third, carry them into effect. His ideal was a soci(^ty modeled on 
a factory, a nation transfornu^d into a productive association. 

Saint-Simon believcnl that successful social and political reform must 
rest upon a spiritual basis. H<' suggc\HU‘d tlie abolislunent of existing 
forms of religion and the (\slal)lishmc‘nt of a new etlncal order, based 
upon the teachings of Je.sus, and having for its object tlu^ amelioration of 
the conditions of the poor. He made his appc^al (‘specially to the cultured 
classes. His ideas repres(mted the generous aspirations of the new bour- 
geoisie, They repr(?scnted industrialism mixed with scmialism, and served 
later as a foundation for the positivism of Comte. 

After his death, Saint-Simon s Ruichings were takem up by a band of 
devoted disciples, who pushed his doctrines further in the direction of 
collectivism. They formed a society to promote his religious ideas, and 
were a conspicuous center of radical agitation. They worked out a philoso- 
phy of history, believing that careful observation of the past would 
furnish a clue to the future. They believed that history taught the 
gradual progress of human association in a peaceful exploitation of the 
material world; and that religion, science, and industry, properly har- 
monized in a regime of cooperation, would solve tho problems of the 
times. Religion, based on love and sympathy, was the highest coordinating 
force. Rc^ligious rulers, sugg(\stivc of Plato’s guardian philosophers, should 
possess supremo governing power. Fanatical leaderslup demoralized the 
mov(?mcnt and the Saint Simonian society was abolished by the police. 

^ Llnclusirie (1817); Le Nouveau ChrUimnisme (1825). 

® Especially B. P. Enlaatin and St, A. Bazard. ^ 
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While Saint-Simon suggested a socialization of the entire nation, which 
would lead logically to state socialism, other utopian socialists sought 
reform in voluntary, local communities. Charles Fourier (1772-1837),^^ 
in spite of his eccentric ideas, possessed a wide intellectual outlook, and 
combined a keen criticism of the existing social order with an uncanny 
ability to foretell the future. He condemned the wastefulness of produc- 
tion and appealed to the material interests of men, urging order and 
harmony. He regarded the universe as God's harmonious creation and 
urged men to create a social organization equally well ordered and 
harmonious. Association was the principle of attraction among men, as 
gravitation was in the physical world. Like Saint-Simon, his social theories 
were closely related to his religious conceptions. 

His project for the establishment of harmony in the economic and 
political world was the creation of a number of "phalanges" or groups of 
500 families, united into communities. Each should include capitalists, 
laborers, and persons of creative imagination. Labor should be made 
attractive, monotonous employment and overwork should be prevented, 
and unpleasant tasks should be most highly rewarded, A minimum income 
was guaranteed to all, with the surplus divided according to a fixed ratio. 
Each phalanx should dwell in a communal palace and control a square 
league of land. The various phalanges should be united in a great federa- 
tion with a capital at Constantinople. Under this system, Fourier believed 
that poverty would be abolished and the natural liberty of every man 
assured. With the establishment of natural harmony, the need for coercive 
authority would disappear. Fourier's ideas dius led logically to philo- 
sophical anarchy. 

The leader of the last great utopian movement was fitienne Cabet 
(1788-1856). Influenced by Owen, he published his famous romance,^ ^ 
in which he outlined a plan of agricultural colonies and national work- 
shops. He advocated progressive income taxes, the abolition of inherit- 
ance, and free education. His work created great enthusiasm in France 
and resulted in the setting up of a communistic colony, under his personal 
direction. Like Fourier, Cabet appealed to the altruistic feelings of men 
and held an optimistic view of the possibility of reforming human nature 
through education. 

The utopian literature of socialism was thrown into the background by 
the rise of the Marxian movement. A number of recent v^iters have, 
however, put forth interesting ideas, showing imaginative power of a 
high order and expressed in excellent literary form. Some of these works 

V Association domestiqtie agricole ou attraction industrielle (1822); Nouveau 
Monde Industriel et Societaire (1829). 

Voyage en Icarie (1839). 
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have exerted an important influence on the <levelopinent of the practical 
socialist movements. Among the most important of this group are 
Edward Bellamy,^ ^ William Morris,'*** William Dean Howells/^ Samuel 
Butler/® H. G. Wells/® and Graham Wallas/'’ 


Nineteeiith Century Social Movements 

Between 1830 and 1848 the working class throughout Europe was be- 
coming politically active. The factory system had created a large laboring, 
non-propertied class and. in bringing tlui workers together, had made 
possible mass thought and muss action. The widening of commercial rela- 
tions had extended the area of thoscj having common interests. The 
workers increasingly demanded a share in the benefits of the great 
economic improvements. They agreed on the general policy that society 
should control land and capital, should regtdatc industry, and should 
provide opportunity for education. The* accession of the 'citizen king” in 
France in 1830 and the passage of the Reform Bill in England in 1832 
marked the declining importance of the old governing class. The €onte.st 
between the landed aristocracy and the manufacturers was replaced 
by a contest between capitalists and laborers. 

In England the workers demand(*d political dcanocraey. They formed 
the Working Men s Association, and, with th(5 aid of radical mc^inbcrs in 
the House of Commons, drew up tluj Feople*s Cflrart<*r, dcunanding an 
extension of the franchise and bettcT distribution of parliamentary repre- 
sentation* Whereas the cooperative socialism of Gwen drew its inspiration 
from experience and from the Utilitarian ideal, the Chartist movement 
broke with Benthamism and reverted to the natural-law ideals of Rousseau 
and the French Revolution. In its spirit it suggested the peasant revolts of 
the Middle Ages and the Levellers of the seventeenth ccnttiry. The Ben- 
thamite creed had become associated with the wealthy Whigs who formed 
the right wing of the Liberals. The Chartists represented the radical labor 
wing who believed that men had been robbed of their natural heritage. 
While the mass of the English people remained impervious both to the 
utopian propaganda of Owen and to the Chartist revival of natural rights, 
the Chartist movement prepared the way for the Reform Acts of 1867 
and 1884 and was later merged in the general Liberal movement 

12 Looking Backward ( 1887). 

12 News from Nowhere ( 1892). 

1^ A Traveller from Altmria (1894). 

Erewhon (1872); Erewhon Revisited (1901). 

^^New Worlds for Old (1908); A Modem Utopia (1905). 

i^TJW Great Society (1914). 
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In France the workers supported Louis Blanc (1813-1882) in hi$ 
agitation for social workshops to be set up by the state and managed by 
the workers under state supervision. He taught that all men had the right 
to subsistence and the right to work, and that each should produce accord- 
ing to his ability and receive according to his need. Unlike earlier 
socialists who depended upon voluntary association and who believed that 
education would lead to the adoption of their doctrines, Blanc appealed 
to the state to carry out his system. He looked to a democracy that should 
replace the capitalistic monarchy of Louis Philippe. The unsuccessful 
reform wave of 1848 followed his teachings. The Young Italy movement 
and the Young Europe Association, growing out of Mazzinfs work for 
Italian freedom, and the Young Germany Society, founded by German 
refugees in Paris, were additional manifestations of such socialistic ideas. 

Another important movement of the middle of the nineteenth century 
was an attempt to apply the precepts of Christianity to the solution of 
social problems. This tendency was especially pronounced in Catholic 
Europe where Catholic political parties were formed. The teachings of 
the Bible concerning the duties of the rich to the poor seemed particularly 
applicable to the conditions of the period. The Christian Socialists, as 
these parties were called, believed in cooperation, not competition. They 
attacked the individualistic doctrine that the natural man, acting from 
selfish motives, should be given freedom of action. At the same time, they 
opposed the doctrines of scientific socialism, which tended to become 
materialistic and anti-Christian. They attacked the existing organization 
of society, but believed that the chief remedy lay in the moral reform of 
the individual. They aspired to a society in which all men were brothers. 

Present-day Social Catholics desire to bring about an understanding 
between the church and democracy. They urge the necessity of social 
reform, but believe that thoroughgoing socialism is destructive of religion, 
morality, and social progress. They favor the formation of unions, perme- 
ated by the Christian spirit, among Catholic workingmen, sometimes with 
the cooperation of employers. They attack with special bitterness the 
communist doctrines of Russia and her satellites, having learned from 
experience that Soviet control ends the freedom of unions as well as 
freedom of religion. 

German Revisionism 

During the formative years of the Christian Socialist movement, another 
type of party was springing up in Europe. This was the Social Democratic 
party. In its beginnings this group was controlled by the strong influence 


Orgapi^otion du Travail (1841). 
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of Karl Marx:*^ It became in th«» long nm, however, a !)nlwark of liberal- 
ism through the work of three (hTinan .socialists—]. K. Kodl>ertus (1805- 
1S75), Ferdinand I.assalle ( 1825-18(i4), and Edward Bernstein (1850- 
1932). These men were instrumental in revising Marxian philosophy to 
conform with a milder pattern of social but democratic, reform. 

Rodbertus was one of thc^ lilxTuI figur(»s caught up in the revolution 
of 1848 in Prussia. As a member of tlu^ Prussian National Assembly of that 
year he urged social and cxunstitutional n4c^rnn IIi‘ felt that while the 
eighteenth century had given work<‘rs h’gal fr<*edonL the aecornj^auying 
economic system had stripped this fua’doin of any nuxining. It was neces- 
sary, if social justice* were to I)e achi<*Vi*<I» for th<* state to bring about 
a better distribution of production. In contrast to Marx, howtwer, lie felt 
that this could be accomplished without tlu* viokmce of class warfare. 
Rodbertus' socialism was drawn from both French and ChTinan sources. 
His ideas represent a mixture of the idea.s of the P'rench utopian socialists 
with those of the Gcnnan idealists, with their emphasis on the value 
of the state. 

He viewed society as an organism oreatixl by division of labor, but did 
not believe that tlu* free play of natural laws wmdd he heneOeial He held 
that the state was an Ihstorica! (Teution, with its organization determined, 
not spontammusly, hut by tin* <4forts of its own individuals. Each state 
must pass its own law.s and develop its own systian. Hmjce, Rodbertus 
favored state direction ratluT than natural lil^erty. His ideal was a 
socialist party confining its attention wholly to social (juestions. In 
German affairs he favored natioiud unity under a constitutional monarchy. 
Much of his later life wa.s spent in an effort to reconcile monarchical 
policy with a practical socialistic program. 

Lassalle was a brilliant spokesman for German labor. Through his 
eloquence and through his activities as an agitator and propagandist, the 
first worker s association was formed in Germany in 1863. This organiza- 
tion, which was a precursor of thc^ Social Democratic party, was called the 
Universal Gorman Workingmen s Association. Lassalle belicwed that the 
workers should control the state, and that govi*rnmcnta! intervention 
rather than private initiative should direct ccotiomic life. He taught that 
the state was the outcome of an historical process in which helpless 
individuals were forced to combine in order to overcome nature and to 
put down oppression. Tlirough the state alone could mankind realize 
its destiny and attain a high degree of euliure. The state therefore must 
actively further the welfare of humanity. Again in contrast to Marx, how- 

See Part VIL 

Fordemngen (18S7); Saddle Brief e (1850-51), 

Das System der Eruorhanen Hcchie (1861), 
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ever, he fought for these changes through democratic channels. His 
chief political demand was for universal siifiFrage. 

While Rodbertus and Lassalle did much to pave the way for a 
democratic form of socialism in Europe, the most important work was 
done by Edward Bernstein.-- It is to him that the term ‘^revisionist” is 
best applied, and it was he who worked within the ranks of the Social 
Democratic party after its formation in 1869 to keep it from following 
the leadership of its more extreme wing. 

To Marxian philosophy Bernstein raised the following objections: 

( 1 ) There is no evidence to support Marx’ belief that the collapse of capi- 
talism is imminent. 

(2) The opposition of class to class is not so acute as that depicted by Marx 
because social conditions have not eliminated the middle class. 

(3) A social reaction has set in against the exploiting tendencies of capital 
which has ameliorated the condition of the working class without the 
need of violence. 

(4) There is greater chance of lasting success in a steady advance toward 
social reform rather than in the possibilities offered by a head-long rush 
on an all or nothing basis. 

With these views in mind, Bernstein led the socialist movement toward 
immediate and obtainable goals. His aim was to secure political rights 
for workingmen, to guarantee the right of workers to unionize, and to 
promote safety devices to reduce occupational hazards. “Unable to 
believe in finalities,” he concluded, “I cannot believe in a final aim of 
socialism [as envisaged by Marx]. But I strongly believe in the socialist 
movement, in the march forward of the working classes, who step by step 
must work out their emancipation by changing society from the domain 
of a commercial landholding oligarchy to a real democracy which in all 
its departments is guided by the interests of those who work and 
create.” 
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CHAPTER XXIII , 

British Socialism 


In today s world, the most important experiments in democratic social- 
ism are taking place in Great Britain. 

British socialism, like most things British, has never taken an extreme 
form. Karl Marx wrote several of his manuscripts while living in London, 
but his ideas were never very successful there. Socialism in Britain owes 
more, rather, to a mild-mannered Oxford don, Thomas Hill Green. 
Through his lectures and through contact with students who were later 
to become leaders in public life. Green contributed immeasurably to the 
growth of Fabianism, guild socialism, and the British Labor party. 


Green 

The singular contribution of T. H. Green (1836-1882) ^ to political 
philosophy and to the development of liberalism is to be found in his 
doctrine of positive freedom. What he conceived was a means of combin- 
ing social responsibility with democratic freedom. And this in essence has 
become the present meaning of liberalism. 

The old liberalism of laissez-faire economics and negative notions of 
political freedom was becoming bankrupt during Green s day. The chief 
spokesman for complete individualism, Herbert Spencer (1820-1903), 
had carried the doctrine to the absurdities of its logical limits. In one of 
his works, Social Statics, he even went so far as to suggest that public 
education, poor relief, factory legislation, and state-controlled monetary 
and postal systems were wrong. 

Green s answer to this sort of negativism was to reassert the integral 
relationship of the individual to the community. Following the leader- 

^ See especially his lectxues published as the Principles of Political Obligation 
( 1879 - 1880 ). 
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ship of Rousseau and Kantr he tmdertoolc to demonstrate that individual 
personality or what he called the "moral self” could only be rciilized 
through the state, not apart from it. Green felt strongly the injustice of a 
state which condemned so many of its members to abject poverty. These 
members had a rightful share in the well-being created by the society of 
which they were a part. Yet they were being refused not only the material 
goods of society, but the spiritual goods as well Material poverty carried 
moral degradation with it, leaving th(^ undcTprivfleged citizen un- 
qualified ‘‘to fulfil any social function, [or] to contribute anything to the 
common good/' ^ 

Green proposed, consc<{uently, that the nc^gative freedom of Spencer 
be replaced by a more meaningful positive freedom. This he defined as 
“a positive power or capacity of doing or enjoying something worth 
doing or enjoying.” It was thus not enotigh, argued Grc^en, to grant 
people legal equality and freedom. Freedom hacl to imply the “actual 
possibility, in view of existing circumstances, of di‘v<‘loj)ing human 
capacities, a genuinely increased power on part of an individual to 
share in the goods which society has produced and enlarged ability to 
contribute to the common good.” ^ 

Because these views corri‘sponded in part to the idealism of Kant, 
Green and his followers were often referred to as English idealists or as 
the Oxford idealists. It should be noted, however, that Gr(‘en never 
accepted the authoritarian elements of CcTman idealism. lie stressed 
instead the social nature of man and the value of collective responsibility 
and well-being through democratically controlled agents of government. 
He viewed political theory as moral theory, writ large, and upheld the 
state as the indispensable champion of individual rights rather than as 
their enemy. The assimilation of the individual and the state, and the 
insistence upon the unity of ethics and politics were the basic doctrines 
of the school. 

Green started with the principle that the state is a natural growth and 
that its purpose is essentially ethical Individual rights thus were not the 
result of contractual bargaining; they were the necessary conditions of 
free moral will and were represented by the crystallization of the general 
moral will into law. The conscious realization of a common end among 
men creates sovereignty, the power that uses force to guarantee rights 
and to safeguard freedom. Consequently, unless the state plainly acts in 

2 Green was also much influenced by the later views of John Stuart Mill Mill had 
rejected in later life many of the economic aspects of Utilitarianism, suggesting the 
need for less egoism and more social concern. 

® Principles of Political Obligation, section 155. 

^ G. H. Sabine, A History of Political Theory, rev. ed. (1950), p. 729. ^ 



• BRITISH SOCIALISM 347 

contravention to generally accepted moral ideas, individuals should render 
it obedience because it is promoting their interests. Green did not push 
this theory to an extreme idealization of state sovereignty, however. He 
distinguished between legal rights and moral rights, and realized that 
the law always expressed moral ideals imperfectly. He preferred to limit 
state action to a policy of removing obstacles to freedom; he was willing 
to recognize the rights of associations within the state; and he welcomed 
the ideal of a world federation within which the rights of the separate 
states would be distinctly limited. War he considered an undesirable 
attribute of an imperfect state system. 

Fabian Socialism 

The Fabian Society, which was formed in England in 1884, represented 
a further extension of socialized liberalism. Like Green, the Fabians were 
inhumanity of man to man that accompanied an 
industrial society. They proposed through state legislation to improve the 
conditions of the working class, but to do it in the manner of General 
Fabius '^—through slow, but certain stages. 

The Fabian Society was comprised during its early years of a small, 
vigorous band of intellectuals. Included were George Bernard Shaw, 
H. G. Wells, Sidney Webb, Graham Wallas, and Ramsay MacDonald. 
They were influenced by the collectivist revision which John Stuart Mill 
had made in his earlier Utilitarian philosophy, by certain aspects of 
Marxism, and by the American author of Progress and Poverty, Henry 
George, Their objective was to spread the doctrine of evolutionary 
socialism through pamphlets,® plays, novels, or any other effective 
medium.'^ 

They agreed that "the Competitive system assures the happiness and 
comfort of the few at the expense of the suffering of the many and that 
Society must be reconstituted in such a manner as to secure the general 
welfare and happiness.” ® To this end they proposed the following 
principles which were issued in 1887 as "The Basis for the Fabian 
Society”: ^ 

5 General Fabius was the Roman general who defeated Hannibal through his de- 
laying tactics. 

® See the Fabian Tracts (Nos. 1-174), published by the Fabian Society from 1884 
to 1914. 

^ They were especially interested in reaching the governing clashes. Mass propa- 
ganda they left to others. 

® E. R. Pease, The History of the Fabian Society (1916), p. 32. Pease was the 
secretary of the Fabian Society for twenty-five years. 

^ Ibid,, p. 269. This statement can also be toimd in many of the Fabian Society 
tracts. • 
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The Fabian Society consists of Socialists. 

It therefore aims at the reorganization of Society by the emancipation of 
Land and Industrial Capital from individual and class ownership, and the vest- 
ing of them in the community for the general benefit. In this way only can the 
natural and acquired advantages of the country be equitably shared by the 
whole people. 

The Society accordingly works for the extinction of private property in Land 
and of the consecpient individual appropriation, in the form of Rent, of the 
price paid for permission to use the earth, as well as for the advantages of 
superior soils and sites. 

The Society, further, works for the transfer to the community of the ad- 
ministration of such industrial Capital as can conveniently be managed socially. 
For, owing to the monopoly of the means of production in the past, industrial 
inventions and the transformation of surplus income into Capital have mainly 
enriched the proprietary class, the worker being now dependent on that class 
for leave to earn a living. 

If these measures be carried out, without compensation (though not without 
such relief to expropriated individuals as may seem fit to the community), 
Rent and Interest will be added to the reward of labour, the idle class now 
living on the labour of others will necessarily disappear, and practical equality 
of opportunity will be maintained by the spontaneous action of economic forces 
with much less interference with personal liberty than the present system 
entails. 

For the attainment of these ends the Fabian Society looks to the spread of 
Socialist opinions, and the social and political chaitges consequent thereon. It 
seeks to achieve these ends by the general di.sscmination of knowledge as to 
the relation between the individual and Society in its economic, ethical, and 
political aspects. 

These principles were augmented from time to time by analyses of 
legislation pending before parliament and by broader studies of socialism. 
Of the latter, perhaps the most interesting was George Bernard Shaw's 
The Fabian Society: Its Early History?^ In 1893 the Society joined with 
elements of the trade union movement to form the Independent Labor 
party. They have been active in the Labor movement since that date and 
continue today to promote through study and research the belief that 

socialism is but the ‘‘economic side of the democratic ideal" 

\ 

The Guild Socialists 

Guild socialism arose in England during the early years of the twen- 
tieth century as an offshoot of the Fabian movement. Its members were 
dissatisfied with the stand of the Fabians on the question of centraliza- 
tion of power. They shared many of the fears which motivated the 

Fabian Society Tract, No. 41 (1909). See also the Fabian Essays (1899), which 
Shaw edited. 
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French syndicalists, believing that too much government was bad 
whether it be socialist or not. They proposed a form of socialism keyed to 
the idea of decentralization and divided responsibility. 

Concretely, they proposed and continue to propose that the state, 
representing consumers, own the means of production, but that guilds, 
representing the workers, control the means of production. In addition 
they suggest that each church, industry, educational organization, or 
other functional group have direct control of its own aflFairs; and that 
the state should interfere only as a last resort, or should stand on a par 
with other natural groups, with final authority to adjust disputes resting 
in a body that represents all essential interests. 

Guild socialists believe that state control of industry results in a 
bureaucratic and undemocratic system because it creates a self-interested 
electorate partly controlled by and partly controlling a governing bu- 
reaucracy. Hence they prefer to set up a federal system in which the 
state looks after only such matters as public conduct, international rela- 
tions, and the promotion of art and higher education— other matters being 
left to autonomous, cooperating occupational groups. These organizations 
will determine wages and prices; they will control all industrial matters; 
and they will have charge of the national income, paying to the state a 
certain sum to enable it to perform its duties. There will thus be estab- 
lished two democracies— one economic, one pohticaL 

From another point of view, guild socialism represents a reaction 
against the large-scale machine industry of the present day, as well as 
against the state. It looks back to the medieval period, with its small, 
decentralized, handicraft industry, which developed the personality of 
the workers and made possible pride in workmanship. 

Perhaps for this reason, guild socialism has made little progress in 
Britain and is considered somewhat academic by its critics. In a world 
striving for mass production, its approach to Britain’s problems has 
seemed less realistic than that of the Fabian Society. In any case the 
policies followed by the Labor party have been Fabian policies in the 
main, rather than those of the guild socialists. 


The British Labor Party 

The Labor party was oflBcially formed in 1906. It grew out of a welter 
of allied social movements of which the chief were the British Trade 
Union Congress, the Independent Labor party, the Fabian Society, and 
the Social Democratic Federation. During the following half-century it 
grew from a party with a handful of members into one of Britain s two 
largest political organizations. 
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It has from its inception been a party devoted to democratic socialism, 
rather than to class warfare and proletarian dictatorship. The Labor 
party has always had a high respect for the quality of rank-and-file 
workingmen. It has never shared Lenin’s belief that this vast group of 
people could be led to salvation only by a small, tightly knit band of 
professional revolutionaries. 

Another distinguishing quality of the Labor party is its religious 
humanitarianism. Clement Attlee, the present leader of the party, was 
converted to socialism through contact with the poverty he encountered 
in London’s slums from 1905 to 1922. He stated later that conditions 
were so bad in the Limehouse district where he served as a social worker 
that they aroused his Christian beliefs in the dignity of the individual, 
leading him to enlist in the socialist cause. 

In the field of economics, the Labor party prides itself on following a 
middle course between capitalism and communism. They have national- 
ized industries considered vital to the national welfare, but have not 
eliminated free enterprise in other fields. Taxes have been high and have 
fallen heavily on the well-to-do, but compensation, they point out, has 
been provided for nationalized property and there have been no purges 
or extra-legal actions taken against large property owners. 

The Labor party thinks of its program as revolution by consent, and 
suggests it is the democratic answer to today’s problems. In this pro- 
gram,’^ ^ three major features stand out They are nationalization of basic 
industries, redistribution of income, and social and economic planning. 
The object of nationalization is twofold. It is considered essential that 
basic industries be owned by the state in order that they can be made 
socially responsible,^^ It is also felt that nationalization removes, ""step by 
step, the source from which major unearned incomes are derived.” 
Redistribution of income is justified as leading to greater social equality. 
This means a heavily graduated income tax on the one hand and higher 
wages and social benefits for the working classes on the other. As for 
social and economic planning, this is the Labor party’s answer to depres- 
sions and ineffective utilization of the nation’s resources. They pride 
themselves especially on taking the '"boom and bust” out of their economy. 

Members of the British Labor party thus believe with Keir Hardie 
that capitalist liberalism must now give way to a social form of liberalism 
wherein the labourer shall be rewarded in proportion to his work.^® And 

For a recent statement of official policy, see Labour and the New Society ( 1950). 

John Straehey, The Just Society (1951), p. 6. 

Ihid, 

Hardie was the first socialist elected to parliament. 

IS Straehey, op. cit, p. 4. 
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they suggest that against capitalism in decline, “against communism 
which has no appreciation of human values/’ the wise choice is Labor s 
“creed of free social democracy.” 

The Future of Liberalism 

Nearly two hundred years after Rousseau, liberalism is still searching 
for its full meaning. It has, however, taken some remarkable strides 
toward the goal of translating men s desires, ambitions, and fears into 
social and political realities. 

The most notable advance of recent years has taken place in the eco- 
nomic and social fields. The political liberty of the nineteenth century 
has been augmented by the economic and social equality of the twentieth 

century. Great inequalities of wealth no longer deprive political equality 
of meaning. i r '-i / 

In simplest terms, the steps leading to this, our present form of liberal- 
ism, can be summarized as follows: During the latter part of the 
eighteenth century, the hereditary, landowning nobility found itself losing 
ground to a rising class of enterprisers who convinced the masses of 
people that they had no common interests with the ruling few. They 
promised a community of interest which would improve conditions for 
all. The ensuing revolutions, both political and industrial, were followed, 
however, by a new form of control in which the interests of the com- 
mercial classes proved antithetical to rather than identical with those of 
the working classes. Following a period of unparalleled economic growth, 
accompanied by a corresponding increase in conscious poverty, a new 
movement arose seeking the social justice which had not been previously 
achieved. This centered in the condition of the workers, or the proletariat 
as Marx called them. Practically it took the form of trade unionism; its 
ideas were supplied by an intellectual leadership. In those countries not 
possessing established channels of constitutional government and democ- 
racy, this movement resulted in communism (or fascism as a reaction 
to communism) and a continuation of control by an elite. In Britain and 
the United States, the forces seeking social and economic change suc- 
ceeded in replacing the former ruling classes through democratic means. 
The result has been the New Deal and Fair Deal in the United States 
and a mild form of socialism in Britain, 

Seemingly, the control of the government has at last passed in these lat- 
ter cormtries to the great majority of the people, who have come of age 
politically and economically for the first time. Doubts remain, however, 

From a speech by Clement Atdee, quoted in the New York Times Magazine, 
October 19, 1952. 
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whether this new form of liberalism will not lead ultimately to another 
type of controlling elite, which will be more powerful than ever be- 
cause it will have all economic as well as political controls in its hands. 
The danger lies in centralizing power so much that those in control will 
be able to create an automatic majority for their decisions or that they 
will come to identify their own (bureaucratic) interests with the public 
interest, dispensing with really effective popular controls. 

Whether these doubts are well founded is a question which deserves 
much thought and discussion. A return to the principles of the last 
century is not now possible. We live in an age which will continue to 
emphasize social responsibility. The problem for us is how to live with 
the machinery social responsibility makes necessary without losing con- 
trol of the machinery we create. 
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PART VI --- 

The Growth of Fascism 



CHAPTER XXIV _ 

German Idealism 


Nature of Idealist Thought 

The beginnings of fascism are to be found in the conservative reaction 
which followed the French Revolution. German idealism,^ as one aspect 
of this reaction came to be known, culminated in the doctrines of Georg 
Wilhelm Hegel, sometimes called the father of fascism.- 

Idealism was an outgrowth of Greek philosophy and of the confused 
but fertile ideas of Rousseau. It was also a reaction to Humes theory 
of knowledge. From Greek philosophy, the idealists adopted the view 
that political philosophy was essentially an ethical study, which con- 
sidered the state as a natural society and which inquired into the methods 
by which it sought to attain its moral aims. They taught, as did Plato and 
Aristotle, that man, by his very nature, is a member of the political 
community, that law is the expression of pure reason, and that the good 
life consists in each man performing his proper duties in the life of the 
community. 

From Rousseau, the idealists adopted the concept of the general will. 
They also learned to distrust any brand of “reason ’ but their own.^ The 

^ While important relationships betw'ecn German idealism and fascism are empha- 
sized in the following pages, it should be noted that the two are by no means identi- 
cal. German idealism, for example, contained a moral element which never found 
its way into fascist doctrine. 

2 Ernst Cassirer observes on this score that Hegel in spite of intentions to the con- 
trary *\mchained the most irrational powers that have c\er appeared in man's social 
and political life. No other philosophical system," he declares, *‘has done so much for 
the preparation of fascism and imperialism." The Myth of the State (1946), p. 273. 

^ The idealists were critical of reason in the then accepted scientific sense. This did 
not lead tliem to profess irrationalism, however, as was the case with later fascists, 
Hegel considered his philosophy as the epitome of reasonableness in the sense tliat 
it depended on a dialectical argument that was considered strictly logical 
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general will, for its part, became in Kanfs philosophy a moral imperative 
to will a self-imposed duty, leading to a philosophy not incompatible 
with liberalism. But in llcgel this will became the will of the state which 
absorbed the will of the individual, leaving the state as the new Leviathan. 
In regard to reason, Rousseau had characterized the art^ and sciences as 
a source of moral decay and demanded a return to the simplicity of 
nature. He had based man $ worth, not on his intelligence, but upon his 
moral nature, and placed dependence upon emotion rather than on 
reason. Building on these views, the idealists sought a higher kind of 
truth than that offered by scientific intelligence. A clear distinction was 
drawn between truth discovered by observation of phenomena and truth 
arrived at by abstract thought. In this process political theory became 
part of a transcendental metaphysics. 

The importance of Hume rests in this struggle to reassert the existence 
of a priori truths. His destructive theory of knowledge served as a goad 
to the idealists. Hume had asserted in his Treatise of Human Nature that 
the absolute truths of philosophy were not truths at all but only opinions. 
About such matters no certain knowledge existed. Man could be led only 
by his experience and by utilitarian self-interest. The detailed answer 
of Kant and other idealists to this proposition is beyond our scope, but 
essentially they argued a higher form of truth resting on such fundamental 
moral obligations as good will, which were prior to experience and 
therefore not dependent on it. These elemental obligations served as the 
core of a healthy personality and bound men together in a community 
of well-being. 


The Political Thought of the Idealists; Kant and Fichte 

These ideas were represented in the writings of Kant, Fichte, and 
Hegel Immanuel Kant (1724-1804)* did not take an active part in 
politics,® nor did he make an original contribution to political thought, 

^ Kant's political ideas are found chiefly in his Metaphyded First Frinciples of the 
Theory of Law (1796), trans. by W. Hastie; and his ferpetual Feace (1795), trans. 
by M. C. Smith. See also his essays on The Frinciples of Folitical Right and The 
Natural Principle of the Political Order, 

® Heinrich Heine has drawn a famous picture of Kant which indicates that he took 
little part in anything. ‘The history of Immanuel Kant's life is difficult to portray, fox 
he had neither life nor history. He led a mechanical, regular, almost abstract bachelor 
existence in a little retired street of Kdnigsberg, an old town on the northeastern 
frontier of Germany. I do not believe that me great clock of the cathedral performed 
in a more passionless and methodical manner its daily routine than did its townsman, 
Immanuel Kant. Rising in the morning, coffee-drinking, writing, reading lectures, 
dining, walking, everything had its appointed time, and the neighbours knew that 
it was exactly half-past three o'clock when Immanuel Kant stepped fo|th from his 
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though his innovations in philosophy are well known. His political prin- 
ciples were derived mainly from Rousseau and Montesquieu, and his 
work consisted in fitting their ideas into the categories of his critical 
philosophy. He was more interested in the analysis of fundamental con- 
cepts than in practical questions of politics and administration. 

Kant held that men are by nature free and equal, and that the state 
represents in principle a contract by which the natural rights of each 
individual are placed under the guarantee of the whole people. The social 
contract as an historical fact he rejected. Sovereignty resides in the 
people, whose general will is the source of law, a just law being one to 
which the whole people can reasonably give assent. The adoption of a 
constitution represents the process by which the state is established and 
the general will expressed. The functions of the state are legislative, 
executive, and judicial; and the separation of legislative and executive 
power is essential to liberty. The authority of the people may be repre- 
sented by elected deputies, or may be represented by a king and a 
nobility. Conditions in Prussia led Kant to attempt to reconcile the 
doctrine that the general will of the people is sovereign with the belief 
that this sovereignty could be exercised through a monarchic form of 
government. His philosophical distinction between the ideal and the 
actual led him into some confusion. His ideal state was formed by 
voluntary agreement, and its sovereignty, manifest in abstract law, was 
derived from the will of all. His practical state, resulting from historical 
conditions, was based on force and reason, its sovereignty resting with 
those who had the actual power. Disliking violence and disorder, and 
'alarmed by the excesses in France, Kant denied the right of revolution, 
holding that changes in the constitution must be made in a legal way by 
the sovereign itself. 

Kant had little idea of the corporate life of a national state, as did later 
fascists. The free will of the individual was uppermost in his thought. He 
tried to discover the abstract principles that underlie morals, law, and 
politics. These he found in the right of each individual to will and to 
impose limitations upon himself. Mutual limitations upon the life 
of men in association were imposed by law, which represented the general 
will. In this way Kant tried to reconcile authority with perfect freedom. 
Freedom was essentially subjective, and the individual was an end in 


house in his grey, tight-fitting coat, with his Spanish cane in his hand, and betook 
himself to the little linden avenue called after him to this day the Philosophers 
■Walk.” Summer and winter he walked up and down it eight times, and when t e 
weather was dull or heavy clouds prognosticated rain, the townspeople beheld his 
servant, the old Lampe, trudging anxiously behind him with a big umbrella under 
his arm, like an image of Providence." Religion and FMosophy m Germany (1891), 
p 108 
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himself. The siipreme value of the rational man was the dominant idea 
in his philosophy. Acc-ordiiigly, his attitude toward the state was indi- 
vidualistic; it mu.st not attempt to determine the whole life of its citizens. 

The same ideas were applied to thc‘ relations among states. Kant held 
that the European system of a balance of power cmild never he the basis 
of a lasting peace, and that states could never be entirely independent 
in their external dealings. lie advocated the subordination of the state to 
a federal league of nations, in which each state should be subject to the 
adjudication of a general European will. lit; ht‘kl that it was the divine 
int<*ntion that mankind should ultimately Ix' tinited in a world-state. The 
remedy for European anarchy wa.s a “system of international right, 
founded upon public law.s conjoined with power, to which every state 
must submit.” Kant believed that economic <‘onditions would compel 
reasonable men to eliminate war. The period through which he lived, 
covering the Seven Years’ War and the Napoleonic wars, in both of which 
Germany suffered severely, no doubt influenced his attitude toward 
international relations. 

Johann Fichte (1762-1814) agreed with Kant in hi.s idealistic philosophy. 
He was, however, more actively interested than Kant in problems of 
practical politics, and was much influenced by the disasters of Prussia 
under the Napoleonic conquest, and by tlu; strong revival of national 
feeling that followed. In his earlier writings " he followed th<i liberal and 
individualistic doctrines of Rousseau, emphasizing tlu; law of nature, 
the rights of tlw individual, and the .sov<-n>igiity of the people. In his later 
writings ’ he emphasized the importance of die national state and justified 
the extension of its activities into a system of state socialism, leading to 
future fascist doctrines. 

In his earlier writings, Fichte developed the Kantian concept of free, 
rational beings, realizing that their freedom is limited by the freedom of 
others, uniting their wills into a general will by means of a social contract, 
in order that the restrictioiii.s placed by law upon their free activities 
might be self-imposed. Fichte rejected, however, the idea of a pre- 
political state of nature, holding that the state is itself the natural con- 
dition of mankind. The social contract he subdivided into three processes: 
the property contract, by which men mutually agreed to limit their 
rights of free action in the external world of sense; the protection con- 
tract, by which each agreed to contribute his share of the force neces- 
sary to maintain the former agreement; the union contract, by which 
all united to form a sovereign state, whose duty it was to enforce the 

^Beitrage zur Berichtigung der UrieUe des Publikums iiber die Franzdsische 
Revolution (1793); Gruntuage dee Naturrechts (1796), trans. by A. E. Kroeger. 

’ Der Geschlossene Emdmstaat (1800); Die Staatslehre (1813). 
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previous agreements. Beyond the protection of individual rights, the 
state should not interfere with the free actions of its citizens. 

In his later writings, Fichte permitted a much wider sphere of authority 
to the state, holding that individual property had no existence except 
through the state, and that it was the duty of the state to give -each 
individual what properly belonged to him and to protect him in its 
possession. Influenced by political and economic conditions in Germany, 
he believed that each state should be economically self-supporting. The 
state should distribute its population among the several classes of pro- 
ducers, farmers, artisans, and merchants, should fix prices, and should 
insure to each individual his proportionate share of the national wealth. 
As far as possible, foreign trade should be avoided; when necessary, it 
should be carried on through the government itself. Economic inde- 
pendence he held to be a natural corollary of the existence of separate 
national states. The English idea of free trade, ruinous to the undeveloped 
economic system in Germany, he bitterly opposed. The rational state 
was an economic unit, enclosed within natural geographical boundaries, 
having only such relations with neighboring states as could not be 
avoided. The ambitions and rivalries of world commerce he considered the 
chief cause of war. 

Just as each individual should have his proper place and employment 
in the state, so, Fichte believed, each nation has its peculiar contribution 
to make to the progress of civilization. The cause of Prussia s weakness 
in the contest with Napoleon, Fichte found in the lack of political 
consciousness among the people. Accordingly, he appealed ® to the 
patriotism of his countrymen and held up the ideal of German unity, 
teaching that it was Germany’s mission to regain her national existence 
and to assume a place of leadership in the world. To this end he urged the 
state to undertake an elaborate system of moral and intellectual training. 

For the problem that had led Kant into difficulties-the reconciliation 
of the theory of popular sovereignty vdth the existence of a powerful and 
irresponsible monarch-Fichte offered an unusual solution. Realizing that 
there was danger that the sovereign will of the people, as represented in 
the fundamental law, or constitution, might be ignored by some organ 
of the government, he suggested the creation of a board of Ephors, 
whose sole duty it should be to determine whether the constitution was 


8 In his Reden an die deutsche Nation (1807-8). , i 

9 Note the Spartan system of Ephors, the Ephors of Althusius, and the 

Censors provided for in the first constitutions of Pennsylvania (1776) and Vennont 
( 1777). These latter were charged with the duty of in 

tion had been preserved inviolate. The Censors were abolished m ^ 

1790; in Vennont they existed until 1870; having met thirteen times and having ten 
times proposed constitutional changes. 
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being observed and to provide means when necessary !)y which the 
sovereign will of the people might find expression. If this check on 
governmental usurpation failed, the people as a whole had the right to 
revolt, since they were the source of ail power, responsil)le to God alone. 

Hegel 

The climax of German idealistic political thought was reached in the 
writings of Georg Wilhelm Hegel ( 1770-1831 Kanfs theoiy of freedom 
and his ideal of perpetual peace were inspired !)y tlie Fnmch revolution- 
ary ideas of 1789. Hegel wrote wh<‘n the reaction had set in against 
Napoleon and when alk^giance to the national state* and to monarchy was 
restored. International morality, therefore, received little consideration, 
and the personality of the national state, superior in importance to its 
individual members, was exalted to a mystical height. 

In contrast to the revolutionary doctrine of the artificial origin of the 
state by contract, Hegel held that the state was a natural organism, 
representing a phase of the historical ‘\vorld process/' ’ * In contrast to 
the collection of separate individuals (*ach with his natural rights and 
his share of the genc*ral will or sovereignty, IIc*gc*I viewc*d tlie state as the 
real person, its will as the manifestation of pcufect rationality»-the syn- 
thesis of universal and individual frc'edom. Only as a memb(*r of the 
state had the individtial reality; a perfect life eorLS‘i.st<»<I in living in 
accordance with the universal will. He emdenwored to reconcile the in- 
wardness of morality with the externality of law, and to show that true 
freedom involved the outward realization of what was stibjectively 
demanded by reason. lie believed that tins could bc^ accomplished only 
through law, through the rules of morality, and through the system of 
institutions that made for righteousness. In this category the state, as the 
harmonizer of all social functions, occupied the higliest place. 

Sovereignty resided in the state as a legal person, not in the* P<‘opIe of 
the state as collective individuals contrasted with their ruler. Ilowever, 
Hegel held that personality must find expression in an individual; the 
monarch thus became the bearer of the state's personality. By emphasiz- 
ing the monarch as the personification of the* state, the immediate effect 
of his teaching was to divert attention from his theory of state sovereignty 
to its apparent identification of sovereignty with the monarch. Hegel 
idealized the state and considered constitutional monarchy decidedly 
superior to democracy. 

In his Grundlinien dcr Fhilosophie des Rechts (1821), trans. by S. W. Dyde. 

This idea was first stated by Friedrich Schclling in his System of Tramcendentd 
Idealism (1800). 
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Hegel asserted that the constitution of each state should be the result 
of its historical evolution, and that to debate over the best form of 
constitution or to attempt to create a constitution was futile. In his 
analysis of government, he discovered three powers: the legislative; the 
administrative, which included the judicial; and the monarchic. The 
differentiation of legislative and administrative powers represented the 
valuable principle of diversity; the monarchic power represented the 
equally valuable principle of unity. The legislature represented the many; 
the administration the few; the king, the one. Thus monarchic, aristocratic, 
and democratic elements were happily combined. Hegel opposed the 
principle of separation of powers, holding that king and administration 
should share in lawmaking in order to preserve the organic unity of the 
states will. 

In its external relations, Hegel taught that each state was independent 
and subject to no law but its own will. He emphasized the complete 
individuality of each member of the family of nations and asserted that 
the ordinary rules of morality that obtained among individuals could 
not be applied in the relations among states. Agreements made among 
states were only provisional. The object of a treaty was to secure the 
particular interests of the state; in consequence of changing circumstances, 
treaties might be ignored. War was an inevitable, and not wholly unde- 
sirable, activity of the state in creating and maintaining its national 
existence. War, in fact, was the crucible out of which a state’s "true 
personality” developed. Perpetual peace led to internal corruption; suc- 
cessful war prevented internal unrest and strengthened the power of the 
state. A special class of citizens, distinguished by courage, devoted to 
war, and ready to sacrifice itself in the service of the state, was highly 
desirable. 

Hegel followed Fichte in believing that each nation has its peculiar 
spirit and culture and makes its peculiar contribution to world civiliza- 
tion. The progress of history thus portrayed the gradual unfolding of die 
universal spirit; in each age some people represented the world spuit 
as thus far revealed. Viewing ideal freedom as the goal toward which 
state life moved, Hegel found four stages in political evolution: the 
Oriental, in which the despot alone was free; the Greek and the Roman, 
in which some were free; and the German, in which all were free. The 
institutions of his own land and of his own time were idealized as the 
highest achievements of human progress. 

The German idealists based their political principles upon concepts of 
pure thought rather than on observation and experience. They developed 
See his Philosophie der Geschichte (published in 1832 after his death), trans. 
by J. Sibrce. 
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the idea of will as the ultimate element in politics* Starting with the 
liberal and cosmopolitan doctrines of the French Revolution, they 
developed in the opposite direction toward a ghirificatiou of the national 
state and a mystic belief in the divine mission of the German people. 
Authority rather than freedom came into the foreground. Their ideas 
gave a marked stimulus to the demand for German unification, to tlie 
growth of fascism, and to the aggressive ideas of German dominance put 
forward by later political writers. 
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CHAPTER XXV ^ 

From Wagner to Chamberlain 


Continuation of the Reaction 

The philosophical reaction to the French Revolution was accompanied 
by reaction in other forms. 

In the arts, romanticism became the order of the day. The exploits of 
characters of fiction like the Count of Monte Cristo, the works of 
Carlyle, and the operas of Wagner helped prepare the way for fascism 
by sowing the seeds of hero worship and by creating a belief in the 
destiny of the Volk. 

As a reaction to the breakdown of the community inherent in liberal 
notions of individualism, a new interest in nationalism was created. 
People turned with greater pride to their common national origins and 
to the spirit or genius of their particular nation. There was also, as a 
consequence, a revival of interest in history and the historical approach 
to political problems. The historical school attacked the idea that the 
state was a deliberate, artificial creation, and that political institutions 
might be made at will. They emphasized the element of unconscious 
growth and viewed the state as the product of historical development, 
rather than of contract among individuals. Burke in England, and 
Treitschke and Savigny in Germany supported this view. 

As a reaction to rationalism and the atheistic tendencies of the revolu- 
tion, a strong revival of religious theory appeared. This declared that 
human power was insufiBcient to serve as a sanction for authority and 
that the sovereignty of the state came from God. It held that the state 
was the result of a divine command, not of a human contract. De Maistre, 
the Marquis de Bonald, and Lamennais— all French Catholics— upheld 
this position. 

This distrust of human reason was also evident in the development of 
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a school of irrationalism in j)l)il()sr>]>liy. Led l»v N'ift/schc and Pareto, this 
school taught the inade<juacy of reason as a solution to the world’s 
problems. The irrationalists believed that most men possessed little 
reason, were essentially irrational, and were in any case up against a 
mystejy that “reasonable” methods could not eoiKjuer. In politics they 
scoffed at parliamentary in.stitntions and at the assumptions of democracy, 
promoting the fascist beliv'f that “We think with our hlood.” 

Finally, there was a reaction to the liberal idea of erpiality in the 
doctrine of racial superiority put forwarrl by (Jobineau and Chamberlain. 


Wagner and Carlyle 

Richard Wagner (1813-1883) r<*pres<ml.s perhaps more closely than 
any other figure the clima.K of romanticism in Cermaiiy. Through his 
music he helped to combine the cult of the Volk with a belief in the 
great leader or hero. 

Building on the work of Herder, he romanticized tin* importance of the 
Volk by returning to the greatness of m<*di<‘val Germany, lie recreated 
through his operas the mu.sic, poetry, and folk myths of C<*rmany’s past, 
leaving his audience's welded tog<*ther in a common fe(>ling of pride. The 
hero he pictured as th<; rare leader who caught the spirit of the Valle, 
lie was in a sense tlu' soul of the peopk', leading them on to greater 
glories. Through him the true incaning of life was to b<* found. Never 
mundane, Wagner’s heroes de.spi.sed the masses individually tfiough the 
masses might reach great heights collectively. Utilitarian morality and 
the pettiness of the bourgeoisie were also to be despisi*d as was anything 
commonplace. A restless surge of basic emotions, a primitive strength, 
were the real ingredients of greatness.* 

In England, similar ideas were advanced by Thomas Carlyle (1795- 
1881) ^ who preached against the averageawss of democracy and the 
uninspiring creed of Utilitarianism. Carlyle early developed a profound 
respect for Gorman literature and philosophy which colored his think- 
ing. He was impressed by the gospel of a hero with a special mission to 
perform. Democracy needed to be taken out of itself by something bigger 
than it could ever become alone. In his essay on Chartism, Carlyle called 
for a leader who would intuitively know the right path. People left to 
their own devices were little better than madmen. They needed to be 
laid hold of and pushed if necessary toward their destiny.’’ “Carlyle 

* For an interesting and more complete discussion of these views, see Peter Viereck, 
Metapolitics (1941), Chaps. 5-6. 

^Chartism (1839); Past and Present (1843); Shooting Niagara (1867). 

s Past and Present, p. 212. 
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thought that good government meant wise government and wisdom 
was not to be found in the ignorant mob. To find out truth and wisdom 
by counting noses was ridiculous. To him the twenty-seven millions who 
then inhabited England were mostly fools.’ To seek from them or their 
elected representatives the answers to the complicated problems of 
government was senseless. As for women, The Lord made them fools to 
match the men.’ ” ^ 

The Prussian Historians 

The emphasis on nationalism which played so large a part in the 
development of fascism is best represented in the writings of the 
Prussian historians, Heinrich von Treitschke (1834-1896) and Friedrich 
Karl von Savigny (1779-1861).® 

Treitschke,® more than any other figure, was responsible for the 
patriotism surrounding Bismarck’s successes in Prussia and for the 
aggressive form of nationalism identified with Germany during this 
century. He taught that Germany should fill out her natural boundaries, 
assimilate her various elements, and extend her culture over inferior 
peoples by war if necessary.’’ The constant theme of Treitschke’s works 
was that state building justified all necessary measures, whether they be 
at the expense of individuals or other nations. Only a strong state could 
successfully conserve Germany’s culture and bring stability and unity 
to her people. 

Treitschke was a professor of history for many years at the University 
of Berlin, where his lectures attracted large and distinguished audiences. 
To all who would listen he preached the historic greatness of Germany 
and the exalted destiny that lay before her.® As an historian he was not 
concerned with such a pale thing as searching out the truth. Everything he 
said or wrote was aimed at the goal of German unification under an 
aggressive military leadership. Like Hegel, he often spoke of this as the 
true aim of liberalism and freedom. But liberty for him was always the 
liberty of the state, never of the individual. 

In domestic affairs, Treitschke supported the HohenzoUern monarchy 
and an aristocratic Prussian leadership. He also advocated measures 
curtailing the freedom of Jews, doing much to advance anti-Semitism. 

4 W. M. McGovern, From Luther to Hitler (1941), p. 198. By permission of the 

Houghton Mifflin Company. , i . j. j t. 

5 Edmund Burke, who represented this approach in England, is discussed above, 

Chapter XIX. ^ 

6 Die Politik (1899-1900). An English translation appeared m 1916. 

7 War, stated Treitschke, knitted a nation more closely together than anything 
else. “It 'makes it worthy of the name of nation as nothing else can, and the extensto 
of existent states is generally achieved by conquest. Politics (1916), Vol. I, p. 108. 

8 F. W. Coker, Recent Political Thought (1934), p. 441. 
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'The way for Treitschke had been made easier l>y t!ie work of 
Savigny.^ He was the leading influence in th«^ formation of the German 
historical school 

As early as 1814^^* he laid down the principles which were accepted 
by the historical school as to the nature and origin of law. He viewed law 
as a creation of the collective national mind, closely interwoven with 
national life and character, it was the woik of many generations, not the 
product of an arbitrary will. It evolveHl out of the changing social, eco- 
nomic, and moral conditions of tin* people. In contrast to the philosophical 
school which desired ri*form in accordance with its ideals, Savigny 
urged the force of tradition, the danger of change, and the necessity of a 
careful study and tmd<Tstanding of historical conditions. He believed 
that reform should waft until science and theory ha<l enuitcd trustworthy 
legal principles for the legislator. He denied that law could be made at 
the behest of men and aimed to overthrow tlie rationalism by which the 
eighteenth century had been distinguis!u*d. His tlu‘ory of legislation was 
the antithesis of that of the Utilitarians. Savigny insist<*d upon the superi- 
ority of the life of the state to that of its individual members, and he 
strengthened the tendency in Germany toward a tlioroughgoing absolut- 
ism. He held that the people could possess no political powcT tmle.ss they 
were organized into the state, through which tluw oljtained personality 
and sovereignty. Even then, so\ er<‘ignty residial in n<i single generation. 
The state included many generations in the past and oth<*rs yet unborn. 
It sprang organically from the life and history of a nation; it resulted 
from a creative power working from within. 

Savigny's historical conception of law became a part of the intellectual 
background of the nineteenth c<mtury. It met the natural-rights philosophy 
on its own terms. It admitted that rights were founded in nature, but it 
identified nature with history and held that the institutions of a nation 
were the crystallization of its tradition and expe^icnc<^ It opened the door 
to gradual progress in terms of nationality, but refused admission to 
revolutionary methods. Writers ceased to search for natural rights com- 
mon to all men, or to construct ideal institutions suitable for all peoples. 
They sought for what was distinctive in each nation, and believed that 
the political organization and legal system of each state were the neces- 
sary products of the social process through which the national genius had 
developed. 

^ Geschichte de$ romischen Rechts in MiUelalter ( 1815-1831 ); System des keutigen 
romischen Rechts (1840-1849). 

Von Beruf nnserer Zeit fur Gesetzgehung und Bechtsivhsenschaft, written in 
answer to a pamphlet by Thibaut urging a new civil code for Germany. 
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Religion and Politics 

The political philosophy that opposed the principles of the French 
Revolution mainly because of their anti-religious tendencies was best 
represented in the writings of the French Catholics, Joseph de M.aistre 
( 1753-1821 the Marquis de Ronald (1754-1840)^2 ^nd Robert de 
Lamennais (1782-1854).^^ Not in direct line with fascist tradition, these 
writers are nonetheless of interest as leading figures in the conservative 
reaction of the nineteenth century. Their doctrines represented the point 
of view of the exiled nobles and of persons who resented the hostility of 
the revolution to the church and the efiEort of Napoleon to subordinate 
the church to his political ambitions. They saw in the revolution only the 
enthronement of anarchy; in the Rights of Man, the execution of the 
king and the exile of the nobility; in the sovereignty of reason, the 
persecution of the church. They aimed to restore monarchy, to free the 
church from state control, and to establish the ultimate sovereignty of 
the papacy. They returned to the doctrines of Bossuet and held that all 
power is derived from God. Terrified by the anarchy of individualism in 
politics and in religion, they revived the doctrine of authority and of 
divine right. They emphasized tradition and dogma, rather than reason, 
believing that the will of the state should reflect the mind of God rather 
than the theories of men. They viewed the restoration of the Bourbon 
monarchy as a return to God’s plan, and the French Revolution as an 
episode during which the nation had turned away from God. 

De Maistre believed that the application of human reason to the 
framing of laws and constitutions was futile. Institutions should develop 
gradually in accordance with natural conditions; law should represent 
accumulated customs and traditions. Artificial schemes will never work 
as expected. A democratic constitution cannot make a free nation, nor a 
declaration of rights give a people liberty. The documents of the Ameri- 
can and the French revolutions and the written constitutions of the 
period excited his scorn, as did the prevalent belief in fundamental and 
universal principles of governmental organization. De Maistre believed, 
with Montesquieu, that the laws of a people should grow out of their 
peculiar circumstances; and he drew upon his wide knowledge of history 
to find instances to support his views. 

In his Essays on the Natural Laws of the Social Order; Primitive Legislation; 
Theory of Political and Religious Power, 

12 In his Considerations sur la France (1797); Essai sur le principe genSrateur des 
constitutions poUtiques (1814); Du Pape (1817). 

13 In his Essay on Indifference in Matters of Religion (1817-1821). 
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At the same time, Dc Maistrc s political philosophy was essentially 
medieval and theological He believed that monarchy was essential in 
church and state and upheld the infallibility of the pope and the absolute 
sovereignty of the king as representing two phases of the divine plan for 
ruling the earth. Authority came from God; the state could not owe its 
existence to the deliberate choice of human wills. Men were not free. 
Only in so far as they acted in harmony with the divine will was achieve- 
ment possible. Authority based upon religion was the remedy for the 
evils of the time; the Roman Catholic religion alone possessed the unity, 
the permanence, and the authority upon which order could be safely 
based; the pope must possess ultimate sovereignty. The ultramontanism 
by which the papacy sought to restore its prestige in the nineteenth 
century was based upon the work of De Maistrc. 

De Bonald discussed the state in accordance with his trinity of cate- 
gories: cause, means, and effect. Family, church, and state each illustrated 
the three-fold principle of sovereign power, of a ministry to carry out its 
will, and of subjects to obey. In the state, sovereignty came from God 
and was represented in the monarch. The agent of the sovereign power 
was the nobility, whose function it was to serve the state. Passive 
obedience was the duty of subjects. Natural rights were little better 
than deceitful dreams; inequality was the law of nature. The deliberate 
efforts of men to create new institutions and to d<wise ik*w constitutions 
were futile. The Bible and the established traditions should be followed. 
Change was viewed as an <jvil; religious and political uniformity was 
considered necessary. The doctrines of the scv<nite<njth ccnitury and the 
autlioritative methods of scholastic logic found their last great representa- 
tive in De Bonald. 

Lamennais, drawing largely upon the doctrines of Bonald, also opposed 
the individualism of the period and insisted upon authority based upon 
religion. He disliked especially the efforts of Napoleon to use the church 
for political ends; and after the restoration of the monarchy, he attacked 
the GalHcan doctrine of federalism between church and state, because 
he believed it would result in the subordination of the cluirch. His ideal 
was an ecclesiastical imperialism centering at Rc^me, in which the church 
would be independent of the state. In contrast to Dc Bonald and De 
Maistre, who were concerned chiefly with the state and who adopted the 
theocratic point of view to support the monarch, Lamennais had little 
interest in secular politics. Religion alone held his allegiance; he aimed 
to free the church from state control Knowing that he could expect no 
support from the French monarchy or clergy, to whom the Gallican 
arrangement was mutually advantageous, and finally realizing that the 
papacy, because of complicated political considerations, was unwilling to 
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adopt his policy, Lamennais turned to more liberal views/^ appealing to 
the people and to the collective priesthood, and urging freedom of 
conscience and of education. Condemned by the church, his ideas grew 
more radical until they approached the communistic doctrines of his 
contemporary, Louis Blanc. 

Nietzsche and Pareto 

Closer to fascist doctrine were the writings of Friedrich Nietzsche 
(1844-1900)^® and Vilfredo Pareto (1843-1923)."^ Nietzsche is best 
known for his concept of the superman which led to the idea of the 
super state and to such elitist organizations in Hitler Germany as the 
S. S. Elite Guard. He believed that a Darwinian process of evolution 
would ultimately divide the human race into two classes— supermen and 
those who were physically, morally, and mentally inferior. The domina- 
tion of the first class was as inevitable as it was natural and Nietzsche’s 
“millennium” waited only for this change to take place. 

Following ideas suggested in Schopenhauers The World as Will and 
Idea^ Nietzsche also placed great emphasis on the irrational element in 
men’s lives. The world was controlled by something far more basic than 
reason— by the will to power. All things, he stated, were constantly strug- 
gling to overcome their natural enemies. In this struggle those with the 
greatest will to power succeeded in subduing their opponents who were 
rightfully removed from the path of social progress. Progress was in fact 
nothing more than this struggle for power in which only the most daring 
and able survived. 

Nietzsche had little respect for conventional ideas or morality. Through 
a desperate sort of genius he attacked both Christianity and democracy 
as servile doctrines created by servile men. Christianity thwarted the 
process of evolution by opposing the triumph of the strong over the weak. 
Democracy taught a false belief in reason and equality. 

Pareto belonged to a group of Italian and Swiss university professors 
who advanced the thesis that all organizations were in reality ruled by 
an inner group or elite, whether they pretended to be democratic or 
not, Pareto’s particular contribution to this school was to demonstrate 
that all groups were not only organized in this fashion, but that most 

In his Progre<i de la Revolution ( 1829). 

i-"’ In his Paroles dun Croijant (1834); La Question du Travail (1848). 
sprach Xarathustra ( 1883--1885). 

1^ Traitato di sociologia generale (1916), trans. by A. Bongiomo and A. Livingston 
as The Mind and Societif (1935). See especially secs. 2230 ff. 

1 8 Nietzsche was also influenced by a personal friendship with Richard Wagner. 

19 Nietzsche otten advised his readers “to live dangerously.'" 

-9 Oth^s in this group were Gaetano Mosca and Robert Michels. 
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of their activities were controlled by irrational factors. In his mafor 
work, The Mind and Society, Pareto argued tliat the most constant factors 
influencing conduct were those resting on a sii!)conscioiis or instinctive 
level. These factors included the “instinct of conibinations'' or desire to be 
a part of a larger whole, the tendency of people to protect their “status/* 
the need of self expression, and the desire to conform to accepted sex 
patterns.^^ 

In view of these facts, Pareto concluded that talk of democracy or 
constitutional government was wasted. “We ne(*d not lingiT,” he stated, 
“on the fiction of popular representation-poppy cock grinds no flour/* 

Bacisna 

Of all the aspects of fascism thus far mentioned, none had more 
revolting consequences than the doctrine of racial superiority taught by 
Arthur de Gobineau (1816-1882) and Houston Stewart Chamberlain 
(1855-1926)."*^ Because of this doctrine untold thousands of Jews were 
put to death in Germany or were driven from their homes. 

Gobineau, the founder of this school, was more poet than scientist, but 
he was not deterred by this from proclaiming a new “science'* based on 
the inequalities of human races. 

Mankind, he said, cotild be divided into three <listinct races— Negro, 
Chinese, and European. Each race was marked by (|ualiti<‘S peculiar to 
it and was superior or inferior to the other races in accordance with the 
quality compared. In regard to intellc^ct, the Negro ranked lowest, the 
European highest. In artistic and musical capacity, however, Gobineau 
found the Negro to excel. The Chinese he believed to be practical and 
law abiding but incapable of producing great leaders or great geniuses.^® 
The white peoples were, according to him, rich in reason, energy, re- 
sourcefulness, and creativeness, but were not uniformly excellent. The 
Semites, for exarnpk^ were “somewhat inferior to the other white groups," 
as they were really a combination of white and black races.'-^*^ The purest 
and best of the white groups was the Aryan race which was to be found 
in Germany and England, and among the aristocrats of France.^® 

The Mind and Society, secs. 888-889. 

22 Ibid,, sec. 2244. 

22 Essai sur Vinigaliti de^ races hnmaines (1853-1855), tram, by Adrian GoIHns as 
The Inequality of Human Races (1915). 

2^ Die Grundlagen des neunzehnten jarhunderts (1899), trans. by John Lees as 
The Foundations of the Nineteenth Century (1911). 

2» McGovern, on. oit, p. 501. 

2« Ibid, 

27 Ibid. 

28 Among whom Gobinean numbered himself. 
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Gobineau felt that while complete purity of race was not desirable 
the Aryan race was being mined by being polluted with the blood of 
inferior races. If this process were allowed to continue, the future of 
civilization would be jeopardized. 

Chamberlain, who was an Englishman by birth but a German by 
adoption,^ ^ popularized these views in Germany. His most famous work. 
The Foundations of the Nineteenth Century, was so widely read that it 
is difficult to overestimate its influence. Kaiser Wilhelm II read the book 
aloud to his children and was instrumental in putting copies of it into 
every library in Germany. 

Chamberlain argued in the fashion of Gobineau that races vary as 
much in their characteristics as do animals. "The human races are in 
reality,” he said, “as different from one another in character ... as a grey- 
hound, bulldog, poodle, and Newfoundland dog.” The Aryan race, and 
more particularly the Teutonic division of the Aryan race, has proved so 
superior to other races in essential qualities that all modem advances in 
art, science, philosophy, religion, and poHtics can be traced to it. The 
Teuton, he stated, "is the soul of our culture. ... If we look around we see 
that the importance of each nation ... is dependent upon the proportion 
of genuinely Teutonic blood in its population.” The nation having the 
most Teutonic blood was of course Germany. The Germanic peoples were 
so superior in this regard that they constituted a master race which was 
predestined to be the cultural and political leader of the world for 
centuries to come.®^ 
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CHAPTER XXVI 

Fascism 


Nature of Fascism 

Fascism, like communism, is essentially a reaction to Western indi- 
vidualism ^—to what is considered "corrupt, hypocritical, and decadent 
bourgeois democracy.” It was spawned in the economic and military strife 
which grew out of the apparent peace of the nineteenth century, culmi- 
nating in World War L Most Europeans had never really welcomed the 
disorganization of laissez fairism. They had never really accepted the 
principles of parliamentary democracy. Both seemed to work for weak- 
ness rather than strength. Strength lay in organization and organization 
depended on a doctrine to which everyone could adhere. It depended 
on a creed which could he a new "religion.” The two primary tenets of 
fascism thus became totality and authority— the whole against the parts 
and "truth” against opinion. 

To bring fascism to fruition, however, something more than this long- 
ing for organization and strength was needed. The forces of liberalism 
succumbed only to the added pressures of communism and depression. 

Communism, having gained a foothold in Russia in 1917, menaced the 
propertied classes of both Italy and Germany and instilled fear into the 
hearts of thousands of white-collared, middle class people who later 
supported fascism. These people were afraid that democracy could not 
stop this new tide. First in Italy and then in Germany they became 
disgusted with the halfhearted measures taken by the Italian Chamber of 
Deputies and the Reichstag. New leadership and a different approach 
were needed to save Europe from the "Red Terror.” 

As a child of depression, fascism also developed out of squalor and 

1 This is well illustrated in an official nazi publication entitled A Revolution in 
Thoug/it»( 1939), written by Otto Dietrich. 
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want. Men driven to hunger !iave little tiin<“ for parliamentary procedures 
and talk about liberty. Con.setpiently, when Italy fac<,*d the bleak prospect 
of coming out of World War I on the winning .side with nothing to show 
for it but disastrous economic consequences, and Germany faced the 
burden' of inflation followed by depression, conditions were at last ripe 
for a new political God to take the stage. 

Idealism and Fascism 

In one sense fascism developed a political philosophy as an after- 
thought. This was particularly true in Italy where Mus.solini drew up 
the tenets of his movements as an aftermath to his political success. But 
in a larger sense fascism, lik(> other political phenomena, has grown out 
of an ideological past to which it ultimately owes its life. The scribblings 
of Rousseau, interpreted by the idealists and augmented by writers like 
Nietzsche and Chamberlain, thus made possible the posturing of Mus- 
solini and prepared the way for the nazi chant of “One People, One 
Reich, and One Ftihrer.” 

The ideological traditions of fascism, discussed in previous chapters, 
need only be summarized here: Foremost among them was the Hegelian 
belief in the state as the highest form of association and as the agency of 
fulfillment for all members of the Volk. Of nearly eriual weight was the 
belief in leadership, the rare mind, and the heroic figure, come to lead 
the children out of the wilderness. A third factor was the growth of 
irrationalism, the acceptance of authoritarianism, and the rejection of 
democracy. The popular will cxpre.ss<'d in free elections became the “real 
will” of the people caught in the spirit of the state and of the leader. 
Nationalism and greed for world power were also present, as was the 
cohesive factor of common racial hatreds. 

Mussolini 

The political beginnings of fascism date from 1922. In that year 
Benito Mussolini (1883-1945) * led his followers in a march on Rome, 
bent on seizing control of the government. He could easily have been 
turned back by the army or even the police, but forces previously men- 
tioned conspired to assure his success. On his arrival he was asked by 
the king to form a government. During the ensuing years he consolidated 
his position by brutally eliminating all opposition. The trade unions 
came under his control as did the parliament. By 1932 he felt secure 

^The Doctrine of Fascism (1932). lliis early statement of fascist theory was 
written by Mussolini for the Enciclopedia Italiana. 
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enough to turn his attentions to other things, bringing forth The Doctrine 
of Fascism as the official apology for the actions he had taken. 

In general form this doctrine was a reaction to the two competing 
doctrines which the fascists faced. Since their "chief opponents, the 
Marxists, were self-proclaimed materialists, fascism must stand for an 
exalted form of political idealism. Since the Marxists held all forms of 
politics to be a reflection of economic relations, fascism must regard the 
state as the leader and director of the industrial system.” ^ And since 
Marx had taught progress through class warfare, fascism must teach 
progress through being a cog in the all-inclusive state.^ Against their 
other opponents, the democrats, prating about freedom must be met by 
a higher form of freedom. And old-fashioned and inefficient theories of 
parliamentarism must be replaced by a new form of society based on 
corporate organization. 

These views were set down by Mussolini in the first section of The 
Doctrine of Fascism: 

The world seen through Fascism is not this material world which appears on 
the surface, in which man is an individual separated from all others and standing 
by himself, and in which he is governed by a natural law that makes him in- 
stinctively live a life of selfish and momentary pleasure. The man of F ascism is an 
individual who is nation and fatherland, which is a moral law, binding together 
individuals and the generations into a tradition and a mission, suppressing 
the instinct for a life enclosed within the brief round of pleasure in order to 
restore within duty a higher life free from the limits of time and space: a life 
in which the individual, through the denial of himself, through the sacrifice of 
his own private interests, through death itself, realizes that completely spiritual 
existence in which his value as a man lies.'*^ 

Fascism, he continued, is a reaction against the flabby doctrines of the 
nineteenth century. It "desires an active man, one engaged in activity 
with all his energies: it desires a man virilely conscious of all difficulties” 
that face him.® "Life, therefore, is serious, austere, religious. ... The 
Fascist disdains the comfortable life.” ^ 

More than this, fascism is a "Will that transcends the particular hidi- 
vidual and raises him to conscious membership of a spiritual society.” ® 
It is also an historic conception. "Outside history man is nothing. ® The 


3 G. H. Sabine, A History of Political Theory (1937), p. 748. 

5 Translated by Michael Oakeshott, The Social and Political Doctrines of 
temporary Europe (1949), p. 164. By permission of the Cambridge University 
3 Ibid., p. 165. 

7 Ibid. 

® Ibid. 

^ Ibid. 
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individual is important only as ho plays Ins part In thc^ state wliicli is the 

conscience and universal will of man in his histoiieal c‘\ist<aic<^ . . . Liberalism 
denied the State in the interests of the partictilar inciiviiiiuil; Fascism reaffirms 
the State as the true reality of the individual .. /nH‘iefore, for the Fascist, 
everything is in the State, aiid nothing human or spiutual exists, much less has 
value, outside the State. In this sense, F*iscism is totalitarian, and tlie Fascist 
State, the synthesis and unity of all values, hiterpicts, develops and gives 
strength to tine whole life of the people.^*’ 

Fascism is also opposed to socialism which t<*a<Lf‘S class conflict, 
ignoring the unity of classes under one leader.*^ It likewise opposes 
democracy. IXmiocracy makers th<* mistake of ecjuating the nation with 
the numerical majority. The nation must hc^ (conceived of <jualitatively, 
not quantitatively. It must be conceived of as the ''most pow(>rful idea 
which acts within the nation as the consci<mc(* and the will of a few, 
even of One!* 

Fascism is finally a will to power which recogui/.c^s that the state dies 
if its expansion is arrested. 

Therefore the Stale is not only the authority which governs and gives the 
form of laws and the value of spiritual life to tlie wills of individuals, but it 
is also a power that makes its will felt abroad, making it known and respected, 
in other words, demonstrating the f.u^t of its univeisality in all the necessary 
directions of its development. It is conse<|uent!y orgam/.atlon ami expansion, at 
least virtually. Thus it can be liktme<l to tlm human will wlnc'h knows no limits 
to its development and reali7.es itself in testing its own limitkxssness.*** 

German Fascism: National Socialism 

These ideas, which sound so strange and even frightening to us, did 
not seem so discordant to millions of Germans. Tlu'y had been prepared 
by a hundred years of philosophy, by war, by depression, by communism 
in Russia, and by weak government to accc'pt a similar ideology, known 
in Germany as national socialism. 

The Natiomlsozialistisahe Deutsche Arheiterpurtei, as Adolf Hitler’s 
(1889-1945) ** party was officially called, was found<*d in 1919. In the 
beginning it was only one of many dissident factions (.onipefing for the 
loyalties of the disillusioned. Under Hitler’s leadership, however, and 
because of his genius for organization and a frenzied form of oratory, the 
party soon outstripped its competitors. It established brancht's through- 

Ihid., p. 166. 

' 1 Ihid. 

Ibid., p. 167. 

“ Ihid., pp. 167-168. 

Mein Kampf (1925-1927), especially Vol. I, Chap. 11; Vol. II, Chaps. 1, 2, 4. 

English translations appeared in 1939. 
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out Germany, founded a newspaper, and formed a quasi-military organi- 
zation known as the Storm Troopers.^® 

Led on by initial success Hitler undertook his ill-fated Munich Putsch 
in 1923. For his trouble he was sentenced to a term in the prison fortress 
of Landsberg-am-Lech where most of Mein Kampf was written. On> being 
pardoned in December, 1924, Hitler found his movement in pieces and 
Germany enjoying a period of prosperity not conducive to change. 
Until 1930 his party made little progress, but the depression of that 
year quickened interest in national socialism. The nazis elected 107 
deputies to the Reichstag in the September, 1930, election, and in the presi- 
dential election of March, 1932, Hitler received over 13,000,000 votes. In 
January, 1933, Hitler was named chancellor by Hindenburg, who had 
been convinced that Hitler alone could remove the spectre of communism. 

Once in power Hitler lost no time solidifying his position. He blamed 
the communists for the burning of the Reichstag, and on a wave of 
reaction he defeated the democratic parties in the election of March, 
1933. With Hindenburg s death, the way was clear for his unquestioned 
ascendance to power. In 1934 the Third Reich was proclaimed, parlia- 
mentary institutions were dissolved, and Hitler named himself Reichs- 
fiihrer. 


The Master Race 


The two most authoritative statements of nazi ideology appear in 
Hitlers Mein Kampf and in Alfred Rosenbergs Der Myihus des 20, 
Jahrhunderts. Of the two, the latter is infinitely more clear and to the 
point. Of Mein Kampf, one observer remarks that no autobiography in 
history can match its fantastic qualities. '‘‘"Reading it we are in a universe 
of grotesque proportions— a nightmare Wonderland in which we are all 
Alices watching the distorted perspectives. World movements like Chris- 
tianity, socialism, democracy, are reduced to items in the ego-displace- 
ment of a little Austrian water-color dauber. Whole nations and 
continents become the stamping-ground for his restless personality. His 
tastes and traumata are expanded into universals to decide the destiny 
of millions.” Hitler in truth gives little reasoned thought to the basic 
principles of national socialism in Mein Kampf, His primary interest is 
to trace the growth of national socialism from its inception and to describe 
the role he personally played in its development. In a chapter entitled 
‘‘People and Race” Hitler does, however, discuss one subject at length 


W. M. McGovern, From Luther to Hitler (1941), pp. 603-604. 

Max Lerner, Ideas Are Weapons (1939), p. 356. By permission of The Viking 
Press. 
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—his concept of the master race-and this becomes the key to much else 
contained in his writings* 

Building on the principles of social Darwinism and on the racial 
theories of Gobineau and Chamberlain, Hitler reordered the foundations 
of political philosophy. History was not a struggle of emancipation for 
the individual. It was not a struggle of class against class. It was the un- 
folding of the genius of a superior race— the Aryan race. Out of the chaos 
of races which were struggling for survival, the races which were most 
pure were certain to be the strongest. And by far the purest was the 
Aryan race or ino;e particularly the Aryan race as it existed in Germany.^ 
This race was so in advance of other races in this respect that it consti- 
tuted civilization s only hope of survival. Every time this race mixed with 
inferior races, alarming results followed. 

Historical experience offers countless proofs of this. It shows with terrifying 
clarity that in every mingling of Aryan blood with that of lower peoples the 
result was the end of the cultured people. North America, whose population 
consists in by far the largest part or Germanic elements who mixed but little 
with the lower colored peoples, shows a different humanity and culture from 
Central and South America, where the predominantly Latin immigrants often 
mixed with the aborigines on a large scale. By this one example, we can clearly 
and distinctly recognize the effect of racial mixture. The Germanic inhabitant 
of the American continent, who has remained racially pure an<i unmixed, rose 
to be master of the continent; he will remain the master as long as he does not 
fall a victim to defilement of the blood.^^ 

It is the will of nature, concluded Hitler, that distinctions in races be 
kept, because transgressions are always punished with inferiority. 

Races are not only to be kept distinct, but some are manifestly 
superior to others apart from the question of purity. Of these the Aryan 
race is again outstanding. "AH the human culture, all the results of art, 
science, and technology that we sec? before us today, are almost exclusively 
the creative product of the Aryan/' Examination of other races shows 
the fact that none are creators: they are only sustainers. Something like 
the following picture of their development always results: 

Mein Kampf, pp, 284 ff. References arc to the 1943 English translation by Ralph 
Manheim, published by the Houghton Mifflin Company. By permission. 

Hitler was willing to conceae a certain superiority to all branches of the Aryan 
race, but he felt that the purest Aryan stock existed in Germany. The Germans were 
consequently the ultimate racial group. 

20 Mein Kampf, p. 6. 

21 Jhid., p, 290. Rosenberg stated in Der Mythm des 20. Jahthunderts that *'the 
meaning of world history has radiated out from the North over the whole world, 
home by a blue-eyed blond race which in several great waves determined the 
spiritual face of the world/' p. 114. 
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Aryan races— often absurdly small numerically— subject foreign peoples, and 
then, stimulated by the special living conditions of the new territory (fertility, 
climatic conditions, etc.) and assisted by the multitude of lower-type beings 
standing at their disposal as helpers, develop the intellectual and organizational 
capacities dormant within them. Often in a few millenniums or even centuries 
they create cultures which originally bear all the inner characteristics .of their 
nature, adapted to the above-indicated special qualities of the soil and subjected 

beings.22 


But eventually, Hitler warned, the conquerors violate the fundamental 
rule of racial purity. They intermingle with inferior races, even as they are 
today intermingling in Germany with the Jews. This must be stopped. 

To Hitler, as to Rosenberg, the Jew was the incarnation of all that was 
wrong with Germany. The Jews were defiling the race. They were con- 
spiring in international intrigues against Germany. They were greedily 
lapping up all profits and property. For true nazis, the Jew was the 
common enemy. He welded their movement together by giving it a 
common hatred which knew no bounds.^^ In one of history’s most inhuman 
demonstrations the nazis undertook to drive all Jews from Germany or 
literally to exterminate them. And when cries arose in England and the 
United States against such action, the nazis replied that objections to 
their policy of anti-Semitism were too stupid to demand refutation. The 
Jews were little better than parasitic animals which must be wiped out. 
As long as one Jew remained in Germany, the world’s greatest culture 
was in danger because 'Bistory demonstrates that all nations receiving 
the Jews among themselves and giving them the same rights sooner or 
later perish from the Jewish poison.” 


22 Mein Kampf, pp. 291-292. „ «• 

23 Frederick Watkins comments that this attack was especially effective in welding 
the lower middle class together as a bulwark of fascism. “For desperate members of 
the lower middle classes, eager to bolster up their threatened sense of social superi- 
ority, the idea of belonging to the master race, and the possibility of joining a perma- 
nent party elite, were definitely beguiling. By destroying the Jews, whose competition 
was most keenly felt by small shopkeepers, professional men, and otlier middle-class 
elements, and by reducing the Marxist-indoctrinated proletmat to impoterice, fascist 
movements promised an immediate improvement in die social and economic position 
of the middle classes, while the prospect of future imperial expansion, with its vista 
of innumerable administrative and other white-collar jobs for 

race, save room for even brighter long-range ambitions.' The Folittcal Tradttwn of 
the West (1948), pp. 337-338. By pennission of the Harvard University Press. 

24 Rolf TeU, ed, Nazi Guide to Nazism (1942), pp. 114 ff. Later durmg World 
War II the racial doctrines of the nazis were made to appear as ridiculous as they 
actuaUy were when the Italian and Japanese peoples were suddenly raised to a new 
status as “superior” races. 
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Der F'uhrer and the Totalitarian State 

A second aspect of national socialism which deserves mention is the 
principle of personal leadership. In the person of the Fiikrer, Adolf 
Hitler, -all elements in German society were expected to find a common 
bond. He was to be the infallible leader who would catch the spirit of the 
people. 

An excellent exposition of this principle is contained in a work by 
Ernst Huber entitled Verfassungsrecht des grossdeutschen Reiches, 
published in 1939. Huber makes it clear that a leader is necessary because 
"the true will of the people cannot be disclosed through parliamentary 
votes.” ** In its pure and uncorrupted form, the will of the people or Volk 
can only be expressed through the FUhrer:^'’ The will of the people in 
democracies represents in reality only a clash of selfish interests. In the 
Third Reich the collective will, expressed through the leader, represents 
the objective, historical greatness of the German people. Selfish interests 
are lost in the common interest. 

The Fiihrer is no ‘representative’ of a particular group whose wishes he must 
carry out. He is no ‘organ’ of the state in tlie sense of a mtsre executive agent. 
He is rather him.self the bearer of the collective will of the people. In his will 
the will of the people is realized. He transforms the mere feelings of the people 
into a conscious will. . . . Thus it is po,ssiblc for him, in the name of the true will 
of the people which he serves, to go against the .subjective opinions and con- 
victions of single individuals within the people if these are not in accord with 
the objective destiny of the people. ... He shapes the collective will of the 
people himself and he embodies the political unity and entirety of the people 
in opposition to individual interests.®** 

In the Fiihrer all authority was to be centered. It was he who was to 
make all laws and set up the “great ends which were to be attained.” 
It was he who was to make all plans for the utilization of the powers of 
the nation. In this great work the Fiihrer rightfully expected and must 
receive the total cooperation of the German people. Nothing was to be 
beyond the power of the state because everything must be bent to the 
single purpose of German greatness. Education, industry, culture were all 
a part of the nation’s strength and so must come under the control of the 

Constitutional Law of the Greater German Beich. Refcwnccs to thi.s work are to 
excerpts contained in a State Department publication entitled National Socialism 
(1943). 

26 Ibid., p. 34. 

« Ibid. 

2® Ibid., p. 35. Compare Rousseau’s discussion of the general will in the Social 
Contract. 
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government. No form of organization, be it religious or political, had 
any right of existence except as a part of the total scheme. Regimentation 
was complete. 

From a period of democratic government under the Weimar constitu- 
tion the German government became in less than ten years one of the 
most authoritarian, total governments in human history. And in spite 
of all our wishes to the contrary, the people of Germany seemed to have 
had few regrets. 

Anti-Intellectualism and the Artist in Politics 

If the nazis had little regard for constitutional government, they had 
even less regard for Western "intellectualism.” "One energetic man,” 
stated Hitler, "is worth more than a thousand intellectual babblers who 
are useless waste products of the nation.” The nazis rightly suspected 
the intellectuals. The doctrines of national socialism could stand little 
scrutiny even from "babblers.” Nazism depended instead on mass emo- 
tions which could be controlled by Hitler and Goebbels. What better 
then, than a philosophy based on action rather than thought, on emotion 
rather than reason! 

Philosophic support for these views was not diflScult to find. Rousseau s 
distrust of reason and the revolt against reason of the nineteenth 
century were only a step removed from the familiar nazi cry, ^We 
think with our blood.” Against Western intellectualism, national socialism 
turned therefore with relative ease to another set of principles. These 
were the genius of the great leader, the strength of primitive emotions, 
and the creativeness and "assertiveness of will and action.” 

The nazis contrasted their philosophy with "barren intellectualism” as 
being "creative rather than critical, profound rather than superficial, 
natural rather than conventional, uncontrollable and demonic rather than 
methodical.” Discussion and examination of evidence were "bourgeois 
virtues beneath the dignity” of the New Order.^"* It is a principle of na- 
tional socialism, stated Hitler, that some things are beyond discussion. 
"Who dares with his small average brain” to discuss eternal values. These 
things are to be judged by the centuries, not by the "intellect of small 
ordinary beings.” It is better. Hitler argued, to give yourself in loyalty 

29 Speech before Reichstag, Januaiy 30, 1939. Quoted by Tell, op. cit, p. 48. 

30 See above, Chapter XXV. 

31 G. H. Sabine, A History of Political Theory, rev. ed. (1950), p. 865. 

3 2 Ibid. 

33 Jhid. 

3« From a speech made by Hitler at the opening of the Architecture Exposition, 
Munich, January 22, 1938. Quoted by Tell, op. cit., p. 49. 
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to the common cause and to be led beyond your own small reason by the 
genius and artistry of the leader. 

The nazi leaders were convinced that they had captured something 
beyond reason-the "art of politics ” which they alone understood. Hitler 
believed that he was the greatest of all artists, creating by his mastery a 
great nation out of the masses which he despised. He believed that politics 
without art lacked inspiration and inspiration was everything. Leaders 
without a feeling for art were always second-rate. Hitler once stated, 
thinking largely of himself, that "He who is called by Providence to 
reveal the soul of a people to the world around . . . suffers beneath the 
power of the almighty driving force which is his master, he will speak, 
even if the world does not understand, or has no wish to do so, he will 
suffer all things, rather than even once prove unfaithful to the star which 
burns within his breast and leads him on.” 

Practical men have long been wary of the theorist in politics. Today, 
with the advent of fascism, they are faced with a new and much more 
frightening spectre— the artist in politics. 

Lebensraum 

From theories of the blood, from the leader in a totalitarian state, and 
from the artist in politics, the nazis turned finally to a theory of the soil. 
This was best expressed by the term Lebensraum. It was based on the 
goal of a Germanic state situated in the "heartland” of Europe and sur- 
rounded by a ring of conquered non-Germanic states.®” 

For decades this notion had been festering in the Gennan mind. The 
geopolitics of Ratzel, KjeUen, and Haushofer had given currency to the 
beUef that a nation is a living organism which must expand or die. To 
realize its historical destiny it needed living space or Lebensraum in 
which to grow. Friedrich Ratzel (1844-1904) ” stated in his now famous 
Political Geography that a nation’s growth was conditioned more by 
geography than by political organization. The dynamics of history were 
to be explained by the struggle for living space among the world’s 
cultural areas. Rudolf Kjellen (1864-1922),’“ a Swedish political scientist, 
popularized these views in Germany by outlining a plan of German con- 
quest— as (he nation best suited to win in this struggle for space. While 

Speech before National-Socialist Party Congress, 1933, Quoted in Richard 
Monnig, ed., Adolf Hitler from his Speeches ( 1938). 

Sabine, op. cAt., p. 891. 

Anthropogeographie (1882-1891); Politische Geographic (1897). 

** Stormaktema (1905); Staten som lifsform (1916); Gnindriss zu einem System 
der PoUtik (1920). 



FASaSM 


383 

Karl Hanshofer (1869-1946) became the official nazi apologist for 
geopolitics by developing the "heartland” idea of the British geographer, 
H. J. Mackinder. Mackinder had warned Britain that the maritime powers, 
would lose to the land powers in any struggle for domination if Germany 
or Russia were allowed to control Europe’s heartland, an area including 
Eastern Europe and Western Asia. “Who rules this area,” cautioned 
Mackinder, “commands the Heartland. Who rules the Heartland com- 
mands the World-Island [Europe, Asia, and Africa]. Who rules the 
World-Island commands the World.” To Haushofer, the moral was 
clear. Germany’s future lay toward the east. If she were successful there, 
her horizon would be limitless. 

Under Haushofer’s prompting, the nazis accepted this as the official 
party line. Hitler wrote in Mein Kampf that the duty of the foreign policy 
of a racial state was to safeguard the existence of that race. This could 
best be done in Germany’s case by enlarging the state’s territory at 
the expense of nations toward the east. Germany previously had made the 
mistake of expanding south and west. Germans, Hitler said, must direct 
their eyes toward Europe’s heartland. “We can . . . have in mind only 
Russia and her vassal border states.” 

The nazis accepted other aspects of these doctrines with equal relish. 
They not only provided the answer to the problems of over-population,^^ 
but they complemented their racial theories. Believers in the superiority 
of the German race were by implication committed to two further 
policies. One was that all Germans must be liberated from foreign 
domination and incorporated into a greater Germany. The second was 
that inferior races must he brought under the control of the Germanic 
race and made to do its bidding. Germany’s world mission thus became 
that of the greatest of imperial powers, carrying culture and organization 
to inferior peoples. Through war, conquest, and “space politics” Germany 
was destined to rule the world. 


The Future of Fascism 

There is great comfort in the fact that war prevented these aims from 
being realized. But it would be a mistake to think that fascism is now 
dead. Fascism represents an aspect of a fundamental problem we have not 

See the Zeitschrift fur Geopolitik, a publication which Haushofer controlled. 
Democratic Ideals and Realities (1919), p. 150. 

Mein Kampf, pp. 642-643. 

Ibid., p. 654, 

43 See Rudolf Frercks, German Population Policy (1938). 

44b Franz Neumann, Behemoth (1944), p. 130. 
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yet solved. Western liberalism has created a foroi of individualism which 
has in large measure replaced community, aullK)r!ty, and j)nrpose. It has 
given men their freedom, but it has left them alone without the comforts 
of belonging, without the guidance which makes individual decisions 
unnecessary, and without gleaming goals to call men on. Liberalism 
has also suffered from the apparent weaknesses of interminable discus- 
sion, constitutional procedures, and corruption and inefficiency, Italians 
used to boast that at least the trains ran on time under Mussolini. 

To countless millions liberalism setuns so €\xpt‘nsive that few people 
are willing or able to pay the price. Wc are willing, but arc the Germans 
and Italians even yet? Ideas existing in the minds of men are never 
defeated by war. And at thi.s writing thc^rc is littk* rt^ason to believe that 
Germany or Italy has developed a grmuJne desire to renounce dictator- 
ship. Fascism, in truth, awaits only a greater swing to the right in opposi- 
tion to communism to re-emerge as a formidable force* 
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CHAPTER XXVII 

Communism 


The Life and Works of Marx and Engels 

Communism, which we may define as a philosophy of history based on 
a materialistic conception of human development, owes its beginnings to 
Karl Marx and Friedrich Engels. They are now revered, together with 
Lenin and Stalin, as the prophets of a new gospel based not on brotherly 
love, but on the dogmas of class conflict and revolt. 

Marx ( 1818-1883 ) was born in Treves, Germany, the son of a Jewish 
lawyer who became converted to Christianity. As a university student 
he gave early evidence of the brilliant mind and dogged perseverance for 
which he is now famous. He immersed himself in the philosophy of 
Hegel and in the history of Savigny. He wrote volumes of poetry to 
"his Jenny,” a beautiful girl with an aristocratic background whom he 
later married. And he completed a doctoral dissertation on the materialis- 
tic philosophy of Epicurus. 

From his study of Hegel he had already perceived what he considered 
a basic fallacy in idealistic thinking: For Hegel the mainspring of history 
was the unfolding of the "world idea” or “absolute spirit.” For Marx the 
meaning of history lay in the material world about him. In a letter to his 
father he wrote that "A curtain had fallen, my holy of holies [Hegel] had 
been shattered, and new gods had to be found for the vacant shrine. 
Setting out from idealism ... I proceeded to seek for the idea in the real 
itself. If in earlier days gods had dwelt above the world, they now became 
its centre.”^ HegeFs "grotesque craggy melody” was unpleasing. "I 
wished,” he stated, "to dive into the ocean again ... to bring pure pearls 
into the sunlight.” ^ 

- Quoted by Otto Ruble, Karl Marx: His Life and Work (1929), pp. 20-21. This 
is the standard biography of Marx. By permission of The Viking Press. 

2 Ihid,^ 
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Marx would have likt-d to follow an acadciiiic cairucr, hut his views 
proved too radical for imiwrsity authontu-s, leadiiii' him instead into the 
field of louinaHsm. In 1B-I2 he fseeanie the editor of a newspaper in 
Cologne, but his radical \ievvs, this time on th<’ subject of religion, again 
hastened his departure for Paris, Marx eho.se Pari.s because he wished to 
knosv more about p-reneh soeiahsui. He ha<i heard a great deal about men 
like Proudhon and BlaiU’. hut <nj his arrival in Paris he became quickly 
disillusioned. Th«» Fr<‘iu’!i socialists had created a dissatisfaction with 
capitidi.sni, but they had not been able to give socialism a philosophy or a 
program. La.ski states that the vital iact about Marx svas that he found 
socialism “a chaos and left it a movement. . . . Through him ... it became 
an international organization laying eontinuons emphasis upon the unified 
interest of the working classes of all eountries." ' Marx, unlike most 
French socialists, iM'ltevetl that theory and praciiet' had to meet in 
political action if th<‘ contiitions of th(‘ working class were ever to be 
improved. The proletariat was lost without theory, but theory was as 
surely lost without the proletariat. I'o socialists who disdained politics, 
Marx replied that it was not enough to announce a new theory and 
expect everyone to bow down. The rrsd .struggle wa.s <lown in the street 
where victory alone could b(' won. 

While still in Paris, Marx rc‘newe<l an aetpiaintancj' with BTiedrich 
Engels ( 1820-1 8b.o), heginning on«- of history's most famous partnerships. 
Engels at twenty-four wa.s only two year.s younger than Marx and came 
from a similar background. He was cmplnyfd as a manager in oik; of his 
family'.s cotton mills, but for him thi.s mendy provided an income neces- 
sary to sustain his intellectual and political isiterests. t'actory and slum 
conditions in England, where most of his later life was spent, so 
troubled him tiiat he had already accepted the tenets of revolutionary 
socialism before he met Marx. His quick mind and ready understanding 
led Marx to write to him "you know that I am slow to grasp things, and 
that I will always follow in your footprints.” ^ Engels for his part dis- 
counted his own importance to this partnership, writing that he was glad 
to do what he “was meant for, to play .second fiddle” to Marx’s exceptional 
genius.® Which of them played the greater part, it Is difficult to say. The 
books they wrote together were a joint product in every sense. And 
Engels would probably have become famous had Marx never lived. But 
history has chosen to give Marx the greater credit, ascribing to Engels tihe 
role of junior partner. 

In 1845 Marx was banished from Paris at the insistence of the Prussian 

• H. J. Laski, Communism (1927), p. 22, 

* Gustav Mayer, Friedrich Ettgeh (1936), p. 57. 

'Ibid. *6 % /.r 
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government. He went first to Brussels, where the Communist Manifesto 
was written; then to Cologne, where he edited a revolutionary newspaper; 
and finally to England, where the remainder of his life was spent. 

England has often been called the Mother of Exiles, but she was never 
very good to Marx. During his years there he experienced first hand the 
poverty and distress about which he wrote. He lived with his large 
family in a two-room flat. His wife was often ill and in later life he was 
himself unwell. Food was scarce and Marx was able to continue only 
because of the generosity of his friend Engels. Riihle recounts that his 
life was a succession of unpaid bills, illness, and worse misfortune. In a 
letter to a friend Marx's wife wrote: 

Let me describe only one day of this life, as it actually was, and you will see 
that perhaps few other refugees have had to suffer as much. Since wet-nurses 
are exceedingly expensive here, I made up my mind, despite terrible pains in 
the breasts and the back, to nurse the baby myself. But the poor little angel 
drank in so much sorrow with the milk that he was continually fretting, in 
violent pain day and night. Since he has been in the world, he has not slept a 
single night through, at most two or three hours. Of late, there have been vio- 
lent spasms, so that the child is continually betwixt hfe and death. . . . One day 
I was sitting [nursing the poor dear] when our landlady suddenly appeared. 
In the course of the winter we had paid her more than two hundred and fifty 
thalers, and then it had been agreed that in future we were not to pay her but 
her landlord, who had put in an execution. Now she repudiated this agree- 
ment, and demanded the five pounds which we still owed her. Since we could 
not pay this sum instantly, two brokers came into the house, and took pos- 
session of all my belongings — ^bedding, clothes, everything, even the baby's 
cradle and the little girls’ toys, so that the children wept bitterly. They threat- 
ened to take everything away in two hours. If this had happened, I should 
have had to lie on the floor, with my freezing children beside me, and with 
my aching breast. Our friend Schramm hastened forthwith to seek help. He 
took a cab, the horses fell down, he jumped out, and was brought back into 
the house bleeding, the house where I was lamenting and my poor children 
were trembling.® 

But even in the face of such hardships Marx continued his unrelenting 
efforts to “free the working classes from the bondage of capitalism.” He 
worked long hours in the British Museum developing the economic 
theories of Capital. Through voluminous correspondence he maintained 
a position of leadership in the socialist movement. He wrote numerous 
pamphlets defending himself and criticizing his opponents. He sold a 
series of articles to the New York Tribune^ then edited by Horace Greeley. 
And with Engels he founded the first International Working Men's As- 
sociation in 1864. Poverty and struggle perhaps became him because in 
the end he achieved his ambition to “unleash the forces of history. 


e.Ruhle^ op. dt, pp. 202-203. 
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The two most iiiiportatit works ])ul)lish<‘-:! by Marx wctc the Com- 
munist Manifesto aiul Capital. The Communist Manifesto, written with 
the aid of Engels, has been called the !K\st thing Marx ever did/ For 
force and clarity It has few competitors. As an instrument of propaganda 
it has none. It concludes with the words ‘‘Communists scorn to hide their 
views and aims. They optmly declare that their purpose can only be 
achieved by a forcibh* overthrow of the whole extant social order. Let 
the ruling classes tr(unl>le at thc^ prospc*efs of a coininunist revolution. 
Proletarians have notlting to lose but their chains. They have a world to 
win. Proletarians of all lands, unit(*F 

Capital was planiU'^d by Marx as his life’s work. He wrote to a friend 
that he had sacrificed comfort^ hapi'u’iu^ss, and evem his family to this 
magnum opus. To all !)ut tlu^ m<Kst inti^nt rc^ader, tlie work will seem 
ponderous; yet for the true Marxist, Capital remains tlie “gosper of 
communism. It is filled with a unicjue combination of th<X)ry, description, 
and analysis. A most abstract analysis of surplu.s value is followed by a 
detailed description of the operations of a ManclK*st<T car<ling machine 
operator. Capital consists of three volumes, the first publislicd in 1867. 
The other volumes were edited and publislu^d by Engels aftc^r Marks 
death. 

Other works dcsc'rving metition include^ tln^ Poverty of Philosophy, 
Contribution to the (Witique of Political Keonamtj, and Eleven Theses on 
Feuerbach. The Poverty of Philosophy was pu!)lislH*d in 18*17 as an 
answer to Proudlion’s Philosophy of Pox)ertij and is a thorough-going 
indictment of utopian socialism. Marx accuses Protidhon of thinking like 
a peasant with no uiKhmstanding of history or c^conoinics. The Critique 
of Political Economy, published in 1859, is notewc^rtliy as tlic only work 
containing an explicit stat(*ment of Marx s doctrine of historical material- 
ism. We will have cause to turn to tins statement shortly. The Eleven 
Theses on Feuerbach (1845) sets forth Marx’s philosophical materialism. 
He concludes that pltilosophers have only interpreted the world in 
various ways, but the real task is to alter it. 

From Hegel to Marx 

The theory of communism was derived by Marx and Engels from a 
curious mixture of German idealism, English economics, and ^French 
revolutionary and social thought. Marxism rests first on the doctrines of 
historical materialism and class warfare, which are closely related to 

^Bertrand Russell, Freedom versus Organimtion (19S4), p. 18 L 
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Hegelian philosophy. It depends secondly on Marx's theory of surplus 
value, which is based on English classical economics. And it contains 
lastly elements of the French Revolution and of French socialism in its 
theory of progress through revolt and its assumptions concerning the 
withering away of the state. 

To understand what Marx meant by the first of these terms, historical 
materialism, it is necessary to know something about Hegel and his use 
of the dialectical method. Marx, though he rejected the substance of 
HegeFs philosophy, adopted the dialectical method as the context for 
his historical materialism. For Hegel ® history gained its meaning from the * 
interaction of ideas which alone were real. History depended upon the 
gradual unfolding of the "world spirit” or "absolute idea” according to a 
divine plan which was imminent in the universe. Ideas struggled with 
other ideas for dominance, and out of the dynamics of struggle arose 
new ideas corresponding more closely to the ultimate perfection of God ^ 
himself. 

No idea, in consequence, could be considered static or complete. All 
things were in a state of flux (or what Hegel called a state of becoming). 
Every idea (thesis) because of its incompleteness or inherent contradic- 
tions led naturally to its opposite (antithesis). And from the two there 
emerged the truth embraced by both (synthesis).^ The resulting synthesis 
then became a new thesis, and the process repeated itself in an unending 
chain.^® 

Marx agreed that history unfolded according to a dialectical plan, but 
he did not believe the controlling factors to be ideas. Hegel, he declared, 
had turned history on its head. Ideas did not control reality. They were 
rather the result of material conditions. In a famous passage in Capital 
he stated, "To Hegel ... the process of thinking, which, under the name 
of ‘the Idea,' he even transforms into an independent subject, is the 
demiurgos [creator] of the real world, and the real world is only the 
external, phenomenal form of ‘the Idea.' With me, on the contrary, the 
ideal is nothing else than the material world reflected by the human mind, 
and translated into forms of thought.” Marx beHeved that all things 
depend upon material conditions and that this provides the real clue to 
the working of the dialectic. In the interaction of thesis, antithesis, syn- 


» Hegel thus denied formal logic which is based on the law 
thing is^proved untrue by demonstrating its opposite^ 

nTft tic All things are in a state of becoming. So that which is, is becoming. 

the process would be completed only when the absolute idea 

p. 25. References are to the Kerr edition (1926). By permission. 
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thesis, and Ifiesis, tlie dominaiit factors are malcrial in nattire and arise 
out of the relation of man to tiie means of p.rodnction. 


Historical Materialism 

Marx argued that two basic factors are to to fotmc! in every society. 
They are the material forces of production and the knowledge necessary 
to their use. These form the ‘'t^onditlons of production.” To utilize effec- 
tively these conditions of produ<’tion, society bec^mnes organized into 
what Marx calls the ‘Velations of prochiclion.” Tlu*sr» are always dc^pendent 
on the conditions of prodttction and are to be found in the proj>erty 
relationships of any society. In a capitalist socit*ty, to illustrate, the 
effective use of the conditions of production implitcs the prot<*ction of 
private property and tire existence of a large class of wage laborers. It 
also implies certain legal, political, religit)us. and philosophical forms 
reflecting basic econonuc relations. But to continue in Marx's own 
words: 

In the social production which men carry on they enter into definite relations 
that are indispensable and indi^pendent of tlu‘ir will; tliese relations of pro- 
duction correspond to a definite .stage of developnitmt eff tluur material powers 
of production. I1te sxim total ni these relttions of production constiUte the 
economic .structure of society tla* real foumiat itm, on which rise legal and 
political supc*rstructure$ ami to which eorrespiUKl <lefinit«^ forms of social con- 
sciousness. The inodc! of productam in rnaterivil lift* deternunes the general 
character of the social, political and spiritual pr(K't\sses of life. It is not tlie con- 
sciousness of men that delerminc.s* their <*xistence, !mt mi the contrary, their 
social existence deternunes their conscicmsrie.ss. At a caTtain stage of tlieir de- 
velopment, the material forces of produc^tion in society come in conflict with 
the existing relations of prodtiction, or— what is but a legal oxpressir)n for the 
same thing — with the property relations within which they liad been at work 
before. From forms of development of the forces of j>roduc*tion these relations 
turn into their fetters. Then comes the periotl d stjoial revolution. With the 
change of the economic foundation the entire immense superstructure is more 
or less rapidly transformed. 

It should bo obs<‘rv(xl, however, that 

no social order ever disappears l>efore all the productive forces, for which there 
is room in it, have been develoj>ed; and new higher relations of production 

* ^ *ln acquiring new productive forcis,"* Marx staUid, **mm change tiieir mode of 
production, and in changing their nmde of pnalm tioin their manner nf gaining a 
living, they change all their social relations. 'I lu* wiiKimill gives you .sotritXy witli a 
feudal lord; the stemn mill, society with the mdu.vtrial capitalist.*' The Poverty of 

Fhihsophy (1847), p, 119. Hefcrences to this work are to the Quelch translation 
published by the Twentieth Century Press (1900). 
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never appear before the material conditions of their existence have matured in 
the womb of the old society. Therefore, mankind always takes up only such 
problems as it can solve; since, looking at the matter more closely, we will 
always find that the problem itself arises only when the material conditions 
necessary for its solution already exist or are at least in the process of for- 
mation.^^ 

The four broad stages through which society had evolved were desig- 
nated by Marx as Asiatic, ancient, feudal, and bourgeois. Each had been 
characterized by antagonisms resulting from the forces of production out- 
running the relations of production. But in each case this disharmony 
was overcome by a solution which was engendered through conflict. 


The Class Struggle 


Although this conflict took many forms, it was in essence an unrelenting 
struggle between opposing classes— between those who had benefited 
from the old relations of production and those who were to ben^t from 
the new and expanding forces of production. Marx believed that every 
society is divided into oppressors and oppressed and that ^The history of 
all hitherto existing societies is the history of class struggle.’" This is 
particularly true of the bourgeois epoch. Modern capitalism develops its 
full powers only through creating a large proletarian class which depends 
wholly on wages for its livelihood. The capitalist needs a reservoir of 
manpower which he can hire at the going price in the same sense as a 
miller purchases wheat. Modem capitalism also depends on a lust for 
profits which heightens the class problem. Capitalist lust is insatiable and 
the accumulation of profit is only a spur to gain greater profits. Conse- 
quently history must record the few getting richer and the proletariat 
becoming poorer and more numerous as weaker members of the ownmg 
class are broken by their stronger brothers and forced into the proletariat. 

As this happens, however, the exploited class begins to solidify and to 
become conscious of its own size and importance. It becomes acutely 
aware of its poverty compared to the increasing riches of the owning 
class. And with the aid of the social philosopher (Marx) it is led to the 
realization that it is producing all of society’s material goods, but receiv- 
ing in return only a meager share of the goods produced. Marx discusses 
this latter problem at great length in Capital. 


13 Critique of PolUical Economy (1859), pp. 11-13. International library e^^on 
(1904).* As tliis is the only statement of this doctrine which Marx ever committed 

a848), p. 8. E*™ 


(1949). 
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The Theory of Stirplis Value 

The economic asptTts of hiamsm hinge ttu* <loetriiie of surplus 
value, and this in turn depeiuls on the lahr^r theory of value of English 
classical economics. 

Eiearcio had muintaincdd'* as did Locke earli<Td*^ that the value of any 
ct)iurn0dity is dilennined by the Iai>or exp(‘udt‘d in its production, A 
pair of shoes which takes fif U*en hours to produce has the same exchange 
value as a l>usht*I wheat rc*prescuting an i‘{|ual c^xpiuiditure of labor. 
To this Marx gave his wholcliearted assent "A usehd arlick%*' Marx 
assertc^h has value only In'cause human hihor , , . has been taiibodied or 
materia!f/ed in it, Ihiw, tluau is i!h‘ magnitude d this value to be 
measured? Plainly by the cpiantity of the ■■■<•! cat iug su!)stance, the 
labor coutaiiKHl in tlu^ article?’*^ Tiiose wlio tsxptmd labor in the pro- 
duction of any commodity therefore create its value* and have a right to 
the full value of their production. Tin* capitalists, howewi^r, arc* unwilling 
to allow laborers tin* full return for their industry. Through rcuits, interest, 
and profits they exxtort from the worker a part of Ins production, 

They take this uneanKJcl share from what Marx calls surplus value, A 
labourer is able to produce in a day uit^re than is neec‘ssary to his own 
survival, but he is paid by the*. cunpIoycT a wage* <’(unm<*nsurate with a 
subsistence levcjl of ixxistcmced^ The differ<*ncc% called surplus value, is 
appropriated by the (*niployer. 

The owner of money buys labotjr powc^r at its va!uc% which is dc*tennmedi, 
like the value of every other commcality, by the socially necessary labour time 
recfuisite for its production (tliat is to say, the cost <if maintaining tlie worker 
and his family). Having bought labour power, the owner of money is entitled 
to use it, that is to set it to work for the whole day“«-twelve hours, let us sup- 
pose* Meanwhile, in the course of six hours (‘"necessary'' labour time), he pro- 
duces a "surplus” product for which the capitalist does not pay himd^ 

Marx allows tlmt the capitalist may be uscdully ^•rnploy<*d and should 
receive a commensurate share of the value prodticc‘d* But he has no right 
to this surplus value which he actually steals from the mouths of the 
worker's family. 

To rectify this infustice the capitalist must be eliminated from society 
and private property must give way to a collectivist (economy in whicli 
each will produce according to his ability and receive acexuding to his 
need. Only a socialist regime can return to the worker what is rightfully 

Principles of FoUtkal Economy (1817). 

^ ® See above. Chapter XIV. 

Cupimk Vol I, p. 45. 

Compare the position of Malthas. Sec above. Chapter XVII. 

V, L Lenin, The Teachings of Kart Marx (1930), p. 2L International Publishers 
edition. 
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his by abolishing interest, profits, and rents. But although socialism is 
clearly the answer to the problem of economic exploitation, its achieve- 
ment is made difficult by the type of state erected by capitalist societies. 

Theory of the State 

As we have previously observed, Marx regarded the state as a reflection 
of prevailing economic forces. It is part of the class struggle. Engels 
observed that the state comes into being when the governing class finds 
it needs the protection of an organized coercive power to maintain exist- 
ing property relationships.^” The state is nothing more than organized 
oppression.^ ^ The ruling economic class force of its economic suprem- 
acy becomes also the ruling political class, and thus acquires new means 
of subduing and exploiting the oppressed masses. The ancient state was 
therefore the state of the slave-owners for the purpose of holding the 
slaves in check. The feudal state was the organ of the nobility for the 
oppression of the serfs and dependent farmers. The modern representa- 
tive state is the tool of the capitalist exploiters of wage labour.'' -- 

As the executive committee of the bourgeoisie, the state's primary task 
is to provide law, order, and stabilized economic relationships. This is 
made increasingly difficult, however, by the previously mentioned self- 
consciousness of the working classes and by their growing militancy. The 
state, through its police power and through hired armies, will seek to 
continue oppression because no ruling class will voluntarily relinquish 
such an advantage; but it must ultimately fail in tlie face of the un- 
relenting dialectical forces of history. At a point when proletarian pres- 
sures equal the forces of the bourgeoisie a revolution will follow. 

Revolution 

Marx believed revolution to be inevitable,^ ^ but he did not for this 
reason wish merely to await its coming. He argued that it was not enough 

20 Friedrich Engels, Origin of the Family, Private Property, and the State (1884), 
p. 211. Untermann translation (1902). 

21 Lenin, op. cit., p. 31. 

23 It is a much discussed question whether Marx did not foresee in later lire the 
possibility of overturning capitalism without resort to revolution and violence. Engels 
tells us that Marx reached the conclusion that in England at any rate the inevitable 
revolution might be effected entirely by peaceful means ; and in a letter of 1880 to 
Hyndm^n he [Marx] stated tliat his party did not hold such a revolution to be neces- 
sary^ but only, on historic precedents, possible\" (R. N. Carew Hunt, The Theory 
and Practice of Communism (1951), pp. 69-70). It is clear, however, that die great 
weight of Marx’s writings is in line with the call to arms of the Communist Manifesto, 
and tliat even in his later writings Marx continued to believe that revolt would prove 
necessary in all but the most democratic countries. 
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for philosophy to iintlorstaiKl tho woikl. It naist ohanf'c it. He was 
especially critical of H«*ij;<‘l on this score. Ile»el had written that the 
role of pliilosopliy wa.s only to undcrstaml what hji<i happeiK-d, not to 
interfere with the Divine plan. "I’hilo.sophy.” Hi‘5»el stated, “come.s too 
late tp tca<'h the work! what it should be. . . . The owl of Minerva begins 
its flight when the shatics of twilight have fallen." With this Marx wholly 
di.sagreed.=‘ lie considered th<‘ philosopher to b<! a midwife to history. 
He could not alter the ha.sic design, but he could ease, the pain and hasten 
the proccs.s of dialectical materialism. Marx hoped that he might per- 
sonally lead a revolution. His tlworeticai works were always geared to 
"the coming revolt." And his rorre.spoadence with Engels is filled with 
speculation about svhen the hour would be at hand. 

Marx wrote with confldence about the coming revolt because he 
believed its .succe.ss wa.s a.ssured. He .shared the lielicf of the French 
Revolution in the certainty of progress an<l he viewed the working of the 
dialectic as a .science beyond c.hallenge. The laws of histor)', which he had 
di.scovered, were as inexorable as the law of gravity. Once bourgeois 
society reached the point of maturation its dwmi was inevitable.^* 

Marx defined revolution as the class .stniggle carried to its ultimate 
conclusion.®" Combination among the worker.s fir.st occur.s to maintain 
wages and re.si.st exploitation.®’' Rut tlu; workers soon discover that of all 
the “instruments of production the greate.st productive power is the 
revolutionary class it-self.”®" In combination they are able to alter the 
forces of production and overthrow their old masters. With a change in 
the forces of production a corresponding dialectical chaugo takes place 
in the political order, and the working class comes fiinally into its 
birthright. 

After Capitalism 

Marx has little to say about the form of society which will replace 
capitalism. But he does conclude that between the defeat of capitalism 

Hunt, op. cit, pp. 15-16. 

Hiis feeling that eomitnmism is ridiiikg the new wave of history has had a pro- 
found effect. The success of communism first In Htissla and then in Eastern Europe 
and China has been due in no small measure to an alna^t religious couvktion that 
communism has success on its side. It has lK*en customary for us to wish for Cod's 
supixiirt in our major undertakings. TIjo comimmists tlimk they have no need for 
God or any foitnal religion; they have Marx and history on their side. They also 
draw tremendous stteximi from the conviction that if they do not have a refrigerator 
or an electric stove today, tomorrow they will have two of each. 

The Povertu of Philosophy, p. 159. 

157. 

Ibid. 
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and the realization of true communism a transitional stage will be 
necessary. He refers to this phase as the "dictatorship of the proletariat" 
This stage is necessary in order to secure the victory, to destroy the last 
vestiges of the old order, and to eliminate any remaining traces of class 
distinction. 

During the dictatorship of the proletariat it will be necessary to retain 
the state and to he satisfied with a diluted form of communism. But when 
the work of the dictatorship has been done the state will have no further 
purpose. It will "wither away.” There will be no class conflicts and no 
exploitation. All classes will have been merged into one. And the age of 
true communism will be at hand. Marx was very critical of the utopian 
socialists, but he never outlived his years in France. The ultimate goal 
of society is a voluntary association where economic cares are unknown. 
"Freed from capitalist slavery, from the innumerable horrors, savagery, 
absurdities and infamies of capitalist exploitation, people will gradually 
become accustomed to the observation of the elementary rules of social 
life, known for centuries, repeated for thousands of years in all sermons. 
They will become accustomed to their observance without force, without 
constraint, without subjection, without the special apparatus for compul- 
sion which is called the State.” 

In the highest phase of Communist society, after the enslaving subordination 
of the individual under the division of labor has disappeared, and therewith 
also the opposition between manual and intellectual labor; after labor has 
become not only a means of life, but also the highest want in life; when, with 
the development of all the faculties of the individual, the productive forces 
have correspondingly increased, and all the springs of social wealth flow more 
abundantly — only then may the limited horizon of capitalist right be left behind 
entirely, and society inscribe on its banners: "From everyone according to his 
faculties, to everyone according to his needs.” 


Lenin 


After the death of Marx and Engels, leadership in the communist 
movement fell to Nikolai Lenin (1870-1924).®^ Lenin had in no sense 
been designated as the heir-apparent, nor was he the most faithful of 

29 In strict Marxian terms, the communist stage is reached only when class conflict 
ceases and a golden, stateless society is achieved. Prior stages, such as that in wmcii 
Russia now finds herself, are described as socialist in character. 

30 V. I. Lenin, The State and Revolution (1917), p. 94. Marxian Educational So- 


^^^31 j^rl MaL, Critique of the Gotha Programme (1891), p. 31. International Pub- 
(1917); Imperialism: The Highest Stage of Capitalism 


(1916). 



HisroH'i or I’oj.iTK'Ai, TiKm'.nr, 


m) 

Marx’s int(Tprftt‘rs. His suctrssiuu was due rather tt) the fact that com- 
munists first came to pow('r in Russia rather than in (Germany or England 
as predict I t! by Marx, an<i to an estraor<!iiiiitry talent for nwohitionary 
manipulation which Lenin possessed. Prior to the Bolshevik coup of 
October, 1917, there wa.s more reason to believe that Kerensky’s Con- 
stitutional Democrats, the Mensheviks,'' or even the Social Revolu- 
tionaries” would benefit from the revolutionary situation brought on 
in Russia by war and misnuuiagt'menf. f?nt the only group to fully 
exploit the situation was the Bolsh<*vik paity led by I,enin. 

Lenin, whose nsd name was Vhulimir Ilyich Idyanov. had gained his 
rt'volutionary insight from long and hitt<T e\perieue(>. He was expelled 
from the University of Kazan and p!ac-ed under pttliee survtnllancc when 
he was not yet twmity. A year prior to this his brother had been executed 
for plotting against the life of Alexand(‘r HI. While studying for the bar 
at the University of St. P<-lcrsburg, Lenin worked in the trade union 
movement, often defying the polie<*. He* later eclit(*d L«hor’.v Work and 
Iskra (the Spark), both underground journals ainuxl at fomenting revolu- 
tion among tlu! ur!)an working clas.s(*s. From ISXIfi onwartl he led with 
zeal the fight against what h<‘ termed half-way measures being advocated 
by more moderate .stx-iali.st «'lemeiits. He mi.ssed the revolution of 1905, 
arriving from Switzerlujul where 1 m* ha<l been in <*\ik* too late to do 
more than <)bs<*rve the mistakes that had been iiuuh*. But the October 
Revolution of 1917 found him reativ. 

if' 

His first action wIh^o he again to Hussia in April, 1917;’^^ was 

to issue his Ajml calling on Hoblnwiks not to support the fimuKlcr- 

ing provisional govt'nmH'nt which hu<l taken twt*r after the February 
Revolt Instead he calli*d for '*pi*uce, liljerty, hrt*ach and land"* for the 
workers and peasants. He anti<*ipat<*d that people would follow the 

Mensheviks ( ^hiiinwily'" ) wen* i% part the Kmnal Democratic 

party, as were the Bolshtnlks phiiajority''). The two I'rtnips split, lawever, in 1903 
over <pi(*stkm.s of pr<X'e<lyri% the Merishevtks disavowing the revolutamary tempera- 
ment of the Bolsheviks. 

The Social H4*vo!«tii>naru*s drew thi‘ir stip|K>rt ehiefiy from the <*lassf*5. 

Lenin snceecthd in reaching Petrograd only ber'atise CJermatiy allowed him to 
cross her borders. Bertrand Hassell, in dist*nsHtng tin* limitations of Marx*s philosophy 
of history, comments in this r<*gard; **A<lmitUng that the great forces are gcnerateci by 
economic causes, it often de|X*nds u|H>n <piite triviu! and fortnitous events which of 
the great forcys gets tiie victory. In reading Trotsky s iutount of the Russian Revolu- 
tion, it is difficult to believe that Lenin made no differenee, hut II was touch and go 
whether the German Government allowed him to p t lo Russia. If the Minist^ con- 
cerned had Iiaj[>ixmed to he suffering from dys|H*psia <m a certain morning, he might 
have said *No^ when in fact he said and I do not lliink it can be rationally 
maintained that without Lenin the Russian Revolution w^cmld have achieved what it 
did!* Freedom norm Ori^anization (1934), p. 193. By permission of W, W. Norton 
& Co, 
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leader who promised them the most and he succeeded in convincing 
both workers and peasants that the provisional government was incapable 
of reform or of keeping the promises it had made. Sensing late in October 
that conditions were ripe for a second revolt, he proclaimed that it was 
now or never! In a matter of hours the Bolsheviks consummated carefully 
laid plans. During the night of October 24, the Bolsheviks surrounded the 
Winter Palace and other government buildings; and on the morning of 
October 25, members of the provisional government were placed under 
arrest as they came to work—Kerensky alone escaping. 

Lenin s remarkable faculty for revolutionary intrigue was nearly 
equaled by an ability in theoretical analysis. One of Lenins admirers 
has remarked that ‘'there is probably nothing in the history of political 
thought that equals in dramatic power Lenin s achievement in linking in 
his own life the analysis and enactment of revolution. He was one of 
those rare persons in whom life drives no paralyzing wedges and in 
whom therefore there is no gap between the idea and the act.” As a 
theorist, Lenin is best known for his analysis of revolutionary tactics and 
for his study of imperialism.'^’' 

In discussing revolution Lenin stressed the inadvisability of compromise 
with the bourgeois liberals and the necessity of violent change. For many 
years he carried on a pamphlet war with Marxists whom he accused of 
turning Marx into a “hackneyed liberal.” According to Lenin, success for 
the toilers could only be achieved by action and action meant revolt. 
Any other course was illusory. To wait for evolutionary change or to talk 
about democratic procedures and freedoms reduced Marxism to an 
armchair philosophy. No ruling class would give up more than the 
appearance of freedom for the working classes without resort to the 
“arbitrament of forces.” The exploited must take what they want if they 
gj .0 0 ver to have it. And if in the process liberal-democratic ideas are 
trampled on, what does it really matter? The state is only a temporary 
institution at best. Its use by the revolutionists in confiscating the property 
of the former ruling classes is only to be expected. “‘So long as the 
proletariat still needs the state, it needs it, not in the interest of freedom, 
but in order to suppress its opponents, and when it becomes possible to 
speak of freedom, the state as such ceases to exist.’ ” 

To suppose, Lenin continued, that revolutionists have time or interes 


30 Max Lerner, Ideas Are Weapons ( 1939 ), p. 326. , , r 

37 Stalin said of his predecessor that Leninism is Marxism m the era 
imperialism Fo«nda«L of Leninism (1924), p. 10. International Publishers edition 

Lenin The Proletarian Plevolution and the Renegade Kautshy (1918), p. 
24. Foreign Cguages PubUshing House edition (1947). Lenin is quoting from a 
letter v^ritten by Engels to Bebel, March 28, 1875. 
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iiis'miY OF i>oFiri<*AF I'noroirr 


ill siicli ck‘«imT*itk* wificsin as and fiiiiifirities is tlie acme of 

s'funiilitv. HrviiiistiiMi fuis littir ilo with lari![e popular f('.l!n\vinjv-s or with 
partv riH'Uil'H. laaiiii sphi uith the Xleiislicwiks met the C|iiestioB 
of aflifiittiiii^ casually intercstcii nicnilnus into the coiiiuinoist movement 
He proposed admit only such mendiers as were prepared lo work 
actively for party coals. He \s anted the paity to he a tiglitly knit hand of 
professional re\«ilnti*manf‘s who umlcl nane with a unity of will, in- 
eoirij'Uitiljle with t!ie existence of fatlioiis/ ’ I'hc^ Party was the advanced 
guard of the woilmg elassrs, and cm it restcal the responsibility for the 
traiisitioiiiil period einisagcal by Marx wiien the last vestiges of the old 
society would ho licpiidated by a dielutorslnp of the proletariat. 

Tlmmgli the Party, tin* p^t^h■taI■iat takes powc*r, Infomes tlie ruling 
class, smashes Imurgeois piuhanemturisiu and democrat*y, suppresscss all 
the iitteinipts of other cbisscss to rf‘turn to capitalism, gives real liberty 
and ecpiality to the toilers f which is madt^ pcissiblc* only by the abolition 
of private ownership of the* means of produclion), and gives them not 
only the right to but the real usc^ of that whidi lias hmi takcui away from 
the hourgeinsiv. Only in this way cart tire 4 *xploitation of man by man 
be stopped and the way prepar'd for the c*!assli*ss, .stateless society of 
pure communism. 

Lenins vic^ws on imperialism are containen! in his Impvriaimn; The 
Highest Stage of Capitnlwm, written in HHIi. In this work I/cniu expanded 
on the economic aspects of Marxism. Mmx. hihevtak had accurately 
described the nationalist phase of i-apitalism, hut h<* hmi not accounted 
for capitalism s imp(‘rtalis{ or final stage. Tin* growth of csapitalism in any 
country continues, he stated, until all of tiu* In^st markt*ts have been 
utilized and all of the most lucrative investimaits made. Capitalism then 
enters a monopoly stage in which <‘ompt*tition at hoimt ca^a.ses and com- 
binations become the dominant form of industrial organization. These 
national monopolies exploit tlu,* hom<» murkest lo llie fulle.st extent, but 
they become increasingly iiwire that greatc*r profits are to l)e made by 
turning their attentions to the workPs un<k*rdeveloped areas. Trade con- 
sequently becomes global in scale and (‘ouipt^rition between national 
combines takes the form of a struggki for raw materials and world 
markets. In this scramble economic commitments involve political ct)m- 
mitments because a nation's strength rests ultimately on its economy, 
and international politics turns more and more on the control of ex|)l0it- 
able areas of the world. International fencing is inevitably followed by 
armed contests of strength, and capitalism enters the stage of tire im- 
perialist war. 

« Ibid., pp. 22 ff. 

Hunt, op, do, p. 147. 
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Lenin believed that he was witnessing such a war as he wrote in 1916. 
Germany, England, and France, he stated, were locked in a struggle of 
imperialist robber-barons to see which would control the world’s eco- 
nomic resources. It was a struggle between one young robber and two 
old ones,^^ and as such it was of no concern to tiie working classes'. What 
interest had they in serving the cause of their capitalist masters? Bourgeois 
patriotism was an empty form used to deceive the toiling masses. The 
purpose of the workers should be to use imperialist wars to their own 
advantage. If such a conflict could be turned into a proletarian revolution, 
then communism would be at hand. It was the hope of Lenin’s life that 
proletarian revolt would follow from imperialist war. 

Stalin 

History is more likely to record Joseph Stalin (1879-1953) as a master 
politician than as a political philosopher. But he has made one contribu- 
tion to communist theory for which he will be remembered. This is his 
doctrine of “socialism in one country,” which he announced rather 
abruptly in 1924 during his struggle for power with Leon Trotsky. 

Trotsky in his speeches and writings had urged Russia to carry im- 
mediately the torch of revolution to other nations on the peril of seeing 
her own beginnings snuffed out by the capitalist enemy. His approach 
was radical and internationalist. Stalin on the other hand, sensing the 
strength of Russian nationalism, successfully advised a cautious and 
nationalist approach. It is possible, he argued, for socialism to succeed 
in a single country in spite of capitalist encirclement.^^ AU that is needed 
is the sympathy and indirect support of Europe’s workers. This, combined 
with the might of the Red Army and the readiness of the workers and 
peasants to defend their socialist fatherland, will assure Russia the time 
she needs to face any enemy.*® 

By this Stalin did not imply that world revolution was to be given up. 
It was merely to be postponed. The final stage of communism would not 
be reached, he stated, until the encircling enemy was defeated by prole- 
tarian revolt. But the success of these revolutions depended on welding 
Russia into a bastion from which communism could then be spread to the 
rest of the world. 

*1 G. H. Sabine, A Histort/ of PolUiced Theory, rev. ed. (1950), p. 819. 

^2 Ihid. . _ 

Foundations of Leninism (1924); Problem of Leninism (1926); Economic 

Problems of Socialism in the U.S.S.R. (1952). . i n v 

** Joseph Stalin, Leninism (1942), p. 17. References are to the International Pub- 
lishers edition. This work is an abridged edition of Problem of Leninism. 

Ibid., p. 20. 
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T!ic Future of Communhm 

Th«' itnport.mii* of this dottniu* <1<h‘s not Ho in a cHancff* of objective. 
Russia's Hsuiors still pur|K>rt to ho hoatlod towards world-wide communism 
in its utopian, slatoloss form. But tlu' t'h.uij»e in approach is significant The 
intornationaiism <»f Mars and the ikitnmunist Munifesio has’ now given 
way to the natiomdi.sm of a Hnssiani/«'d hiaiul of communism, leading to 
a two-foUl effect. 

In international jmlities, tho Russians an* now canyitig out their delayed 
program of aiding the working ehissi’s of other nations to revolt. But as 
Urey move front Rnnnin!:i. Irr Bulgaria, tr> Poland, to (izeclio.slovakia, 
freeing the toiling musst's, it is liiffir ult to distinguish tlu‘ type of freedom 
they bring from the freedom We.stern nations base long brought to under- 
developed peoples under the guise of .issummg the "white man's burden.” 
The Hinssianization of comimmism has me.urt in faet that a new form of 
imptTialisni has been created. It sruids few annie.s aeros.s state lines, and 
it turns governments into "people’s denKK'rades," but the control from 
Russia is no ic.ss real nor is the esploitation less .ipparmit.^" 

In th(‘ national sphs*re, natitmali/.ed communism has meant greater 
regimentation and an indefinite postjioncment of eoimmmism in its pure 
form, even though the .socialist phase of eommnnisni vva.s proclaimed 
complete as early as .Stalin and his sucec-ssors have insi.sted on un- 
limited power at home to drive hack the eneireling <*upitaiist enemy. And 
•with this as their excuse, they have u.sed .such well known dictatorial 
devices as the big He and the purge. Their constitution can talk about de- 
mocracy and civil rights and conimnnist propaganda can condemn fascist 
dictatorship, but there is truth in the {}b.servation that communism has 
proved to be the Red bed-fellow of fascLsm. Both rest ultimately on the 
twin concepts of authority and totality and both ar<‘ profoundly reaction- 
ary in character, though we continue through dt‘faidt to allow com- 
munists to call th(*m.selves "truly prognsssivi?." 

As to what lie.s ahead, only .speculation i.s pos.sible. It st’cms improbable, 
however, that communism will be cnrslied in the near future, as .some of 
its critics suppose, by its own dead weight or by internal rebellion. 
Communism is too deep-rooted to disappear overnight; its philosophical 
traditions go back too far; it breeds on unsolved problem.s. Nor is there 
reason to suppose a dark future iri which communist tentacles will slowly 
encircle the earth, strangling democratic goveninient and liberal tradi- 
tions. This places too little value on the vitality of liberalism. A more 
likely prognosis is that, short of total war, the world will continue to be 

In 1952, to illustrate, Rumania turned 95 per cent of her oil production over to 
Russia. Washington Past, February 12, 1953. 
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diivicicci for tli© for 6 sc 69 .bl 6 future into two armed camps wbicb are 
ideologically incompatible and which await in consequence the other s 
failures and shortcomings. 
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Contract, in Roman law, 79-80 
Corn Laws, 266, 273, 310 
Council of Constance, 138 
Council of Trent, 175 
Cousin, Victor, 324 

Cromwell, Oliver, 204, 205, 208, 210, 
217 

Cumberland, Richard, 307 
Customs, in primitive society, 22 
Cynics, 48n 

Dante, 101, 117, 123; political theory of, 
125-J27; 189, 201 
Daries, J. G., 267 
Darwin, Charles, 275 
Darwinism, 378 
Davenant, Charles, 274n 
Decalogue, 214 
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Declaration of Independence. 223 226 
258, 295, 297 > ^ > 

Declaration of the Rights of Man 5 
251, 256,291, 300, 303 
Decretum of Gratian, 113 
Delian Confederacy, 71 
De Lolme, Jean, 10, 284; politick theory 
of, 286-287 ^ 

Delphic Amphictyony, 71 
Democracy, in Hebrew thought, 29-30; 
Plato, 51-52; Lilburae, 205; Milton, 
206-207; Montesquieu, 250; Rousseau, 
253-256; Priestley, 287; Price, 287- 
288; Utilitarianism, 309; Bentham, 
312; John Stuart Mill, 320; and the 
demand for written constitutions, 322- 
324; Tocqueville, 326; Jacksonian era, 
329-330; British Labor party, 350; 
attacked by Carlyle, 364; attacked by 
Nietzsche, 369; attacked b) Pareto, 
370; opposed by Mussolini, 376 
Descartes, Rene, 368 
Deuteronomic Code, 30 
Dialectical method, Hegel and Marx, 
393-394 

Dickens, Charles, 336 
Dickinson, John, 294 
‘'Dictatorship of the proletariat,” Marx, 
398-399 

Diderot, Denis, 248, 257, 271, 281 
Diogenes, 48n 
Diogenes Laertius, 49n 
Dionysius I, 49 

Direct democracy, Rousseau, 255-256; 

attacked by De Lolme, 287; 331-332 
Directory, 290, 301 
Disraeli, Benjamin, 242 
Dissenters, 202, 203 

Divine right, Luther, 156-157; Melanch- 
thon, 158; 167; sixteenth century op- 
position to, 171-175; Jesuits, 176; 
James I, 201; the Anglican clergy, 
201; during the Restoration, 221; 
Sydney, 222; Bossuet, 234; attacked 
by Paine, 294 
Donatists, 101 

Donation of Constantine, 113 
Draco, 42 
Dubois, Pierre, 123 
Dumont, Etienne, 313 
Dunning, W, A., 14; quoted, 115 

Economic basis of government, Harring- 
ton, 208; Montesquieu, 251-252; 
Marx, 394-395 
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aw 

Enmntw, Drsidvriys. 171 
}. E, S27 
Kwlkl, M 
Eiiripid«» 34 
Ezra, 


Fabian socialists, political theory of. 347- 
348 

Fabian Society, 349 
Fabiws, Gencrab 347 
Fagwt, E., S32n 
Fair Deal, 351 

Fascism, 257, 351; the growth of, 354- 
385; 355, 357, 358, 363, 364; natnre 
of, 37S-374; political theory of, 373- 
385; and idealtsiii, 374; and Marxism, 
375; national scKdalism, political thwy 
of, 376-384; tlie master race, 377-- 
379; Fnhrer and the totalitarian state, 
380-381; anti-mtellectualism and the 
arti&t in politics, 381-382; Lehensraum, 
382-383; the future of fascism, 383- 
384 

Federalism, TocqueviBe, 326 


FrfhrAh%K 327 , 328 
297 

Femlofi. 214, 247. 267. 310 

Fergtisutte Atlim, 239, 271; politira! 

theorv^ of, 284*28$ 

FomLtImn. 1(14406. 132433 
Fnlat', Johann, ptditical theory of, 358- 

vm 

Figg*^. f. N . cumtfd, 140. 155 
Fdangirtn (brelano, 278, 2B3 
Kdmer. Ib»kul, 178, 182, 188, 201; po- 
litual theor\^ of. 20!l, 221, 223, 295 
Forirst m% }obn, FMl 
Fourtrr, <Ilwrlin. political th«>iry of, 

mn 

For. a I . 3<>i 306 
Franklin. Benjamin. 269, '297 
FrrrWnk II. 1 17. liH, 148 
Fredcfu k the Cheat, fKilitKal thought of, 
239 

Fr**«» enterprise, 9 
Free tradi*. opfifncil by Fn-hte. 359 
Freiifh East India ('f>n.i|-Mnv. 266 
Fn'mh Mamie Ordmawe, 229 
Fremb Kecolutton, n.iture 290-291; 
pibtutd theory of, 298 SIK). documents 
and tomfitutiwn. ‘^Kb301; English rc- 
s|Xinse to, 302 tW 

Fundamental Constitutions of Carolina, 
212 

Fundamrut*.*! Orders of Connecticut, 211, 

2 m 

Fnbrer pmicuple. Hitler, 380-381 
Funeral Oration, 39-40. 51 


Gains, 79 
Cauden, John, 206 
Geltsim I, 112 

Oneral will, ground work laid by Spi- 
nowi. 230; Hoiisseius, 254-255; as basis 
of ik*mum idealHm. 257; Holbach, 
281; 331. 355-356, 357; in Fichte's 
early writings, 358 

Gentili, AlWrico, political thcoiy of, 
190 

C<«<i|><htic,s, 382-383 
CJot^rgo, Henry, 347 

German idealism, iaiuenced fey Eous- 
scau, 257; 346; nature of -dealist 
thought, 355-356; pobtical theory of, 
355-362; K$at and Fichte, 3S6-360; 
Hegel, S60-361; 389, 392 
Corson, John, 139-140 
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Ghibellines, 126 
Gierke, O. F., quoted, 14 In 
Girondist constitution, French Revolu- 
tion, 301 

Glanville, Ranulf de, 196 
Gobineau, Arthur de, 364; political the- 
ory of, 360-371; 378 
Godkin, E. L., 332n 

Godwin, William, 274; political theory 
of, 305; on anarchism, 305; 306 
Goebbels, J. P., 381 
Gooch, G. F., quoted, 209 
Gorgias, 43n 
Goths, 100 

Gournay, Jean de, 236, 269 
® Government, form of, 9 
Governments, classiBcation of. See Classi- 
fication of governments. 

Gratian, 113, 188 

^**Greatest good of the greatest number,” 
Priestley, 287; Utilitarians, 307 
Great Schism, 110, 125, 135, 138 
Greek camaraderie, 38-40 
Greek city-state, 34-47 
Greek political institutions, 34-38 
Greek political thought, nature of, 40-43; 

contributions of, 72-74 
Greeley, Horace, 391 
Green, Thomas Hill, political theory of, 
345-347 

Grdgoire, Pierre, 170, 291, 300 
Gregory VII, 113, 181 
Grote, G., 310 

Grotius, Hugo, 26, 101, 127, 181, 183; 
forerunners of, 188-190; political the- 
ory of, 191-193; 198, 199, 214, 220, 
224, 228, 229, 232, 238, 240, 253, 254, 
271, 292 
Guelf party, 125 

Guild socialism, 142; political theory of, 
348-349 
Guises, 171 

Guizot, Francois P., 325 
Gunpowder Plot, 178 


Habeas Corpus Act, 295 
HaMvy, Elie, quoted, 308-309 
Halifax, Marquis of. See Savile, G. 
HamiJton, Alexander, 238, 328, 331 
Hampden, J., 202 
Haney, L. H., quoted, 23n 
Hanseatic League, 134 
Hardie, Keir, 3^50 


Hare, Thomas, 320 

Harrington, James, political theory of, 
207-209; on economic basis of govern- 
ment, 208; 212, 221, 251, 263, 292 
Haushofer, Karl, 383 
Hebrews, 23, 24, 25; political thought of, 
28-30; 31 . 6 > 

Hegel, Georg Wilhelm, 157, 355, 356; 
political theory of, 360-362; 374, 389, 
393, 398 

Heine, Heinrich, quoted, 356-357n 
Helots, 35 

Helvetius, Claude, political theory of, 
280-281; 310, 314 
Henry of Bratton. See Bracton. 

Henry of Navarre, 170, 171, 184 
Henry, Patrick, 292 
Herder, J. G., 364 
Hermias, 61 

Hero worship, 363; Carlyle, 364; Wagner, 
364; 374 
Hesiod, 42, 43 
Heywood, Thomas, 197 
Hincmar, Archbishop of Rheims, 113 
Hindenburg, P., 377 
Hindus, 24; political thought of, 25-27 
Hippocrates, 34 

Historical materialism, Marx, 394-395 
Historical method, Machiavelli, 144; Vico, 
240; Montesquieu, 249; Burke, 302 
Historians, Prussians, 365-366 
Hitler, Adolf, political theory of, 376ff. 
Hobbes, Thomas, 26, 54n, 79, 137, 188, 
193, 201, 208, 209, 210, 215; political 
theory of, 216-221; 222, 223, 225, 226, 
229, 230, 232, 236, 252, 253, 254, 256, 
280, 325 

Hobhouse, L. T., 310 
d’Holbach, Paul, political theory of, 281; 
282 

Holy Roman Empire, 106-108, 133, 147, 
153, 183, 228 
Homer, 42, 43 

Hooker, Richard, political theory of, 197- 
198, 216, 223 
Horn, Johann, 233 
Horaig, Philipp von, 267 
Hotman, Francois, 172 
Howard, John, 283 
Howells, William Dean, 340 
Hsun Tze, quoted, 27-28 
Huber, Ernst, quoted, 380 
Hugo, Gustav von, 315 
Huguenots, 166, 170, 226 
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tlwtm trf. 242»244, 252, 257. 271, 2V4i>, 
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Itnk piiilrnt LiiRtir paftv% 048»:i40 
Imlnultmlntth Tminns 102. m 155; 
CJri^tnn. 103. Milton, 200. Kpjiitj/a. 
2:11411, Malltiirt. 275, t^oljlarwm. 
SOiff.; Jotift matt Kfill. 520. 
apfKncd hy lairiK‘ntta«, SOH; and f.n- 
tijirii. 573; attiicki'cl liy Mimolifii, 375- 
370; SH4 ’ 

IrKlintrial Ri'volutkin, 270, 273, 274. 335. 
330 

Irmomit III. 1 10, 113 
imtrument uf (Uncmmrnt, SCXI, 2^)0 
liiO^rnatiorw! law. Hpamdi ]tirists. ITO; 
fiwrttiiiirr\ of IhH DK); 

C;roljit% IOM03; 220. Ihtivmtmi, 233. 
Thomii^lnji mnl Wolff. 23B; MotiSt*^« 
240; 27H; Brtifliam, 313. janio^ 
Mill. 315; Auf»li«. 3111 
Itilrmatioruil rolattooi. iiricirnt llio<»ry of. 
S0-S3; Greek tlieory of. 70-72; in Ho- 
man theory. 87-38; mrclievul iht^ory of. 
I4744S; Spinoza, 231; Xiint. 358; 
Hegel. SOI; Mussolini, 376; Hitler, 382- 
3S3 

Intemational Working Mm*$ Association, 
S91 

iretem, Henry, 205 

Irrationalism, 363-S64, 369470; Nle- 
tzsclie, 389; Rareto, ^9470; 374 
Isadore of Seville, St., 147-148, 188- 
Italian jurists, eightamth century, 282- 
288 


Jackson, Andrew, ^^9430 
Jacobins, SOI 
JacoMtism, 242 

James 1, 178, 182; political theory of, 199- 

201; 202 

Jefferson, Thomas, 209, 238, 256, 258, 
269, 204, 327, 328; political theory of, 
328429 


phmah, 30. m, 32 
lerf-miah. 1 15 

Je’^tiit^. 121. 157. |¥iljiiral theory of, 176- 
177, 2tKI, 2tl|. 278 
|e^u%. pditn al ihf^yglit of. 97 
Jnlin of Pan^, 121 

|<#hn of 8ali%lntry. !I3. political theory 
of. on tyrannicide, 120; 196 

JuM’pli I! of Au«*lrnn 239 
]umu% LoftfY?. 287 
}u% ihi mow. 142 

Juf m Roman law\ 81; 88, 142 

I4h. nil. 179. IH8; Cmtius. 1112 
/ill tuifumh\ Roman law, K2; 142, 179 
|ohaim, 210 

41 defiinnl by Tlirasymaclius. 44; 
Plato, 31 55; Augiistmc% HX) 
juilnnati Godr, 79 


K.unrraliiin, 2664CI7 
Kant. Ifmnanorl. 16, 216, 233, 257, 346, 
35f|, imhtu al thetiry^ of. 356-358; 360 
Kerrmkv* A., 4IKI. 401 
Kl^-lhot, 'Hn<l<4f, 382 
Kuo-v^h'din'. liniiN* and the (Jerman ideal- 
ists, 35fl 

Knox. |o!m. 160, 173 


LulKJr theory o! inline, IaK,'k<% 224; 396 
Lalavidtr, 297, 3(KI 

Hiirne, 244; 246, 266; 
PfivsitK-rats, 268; 270; Smith, 272, 306; 
John Stuart Mdl, 319; 3S3, 337, 345; 
373 

Laiiicnnais, HoWrt de, 363; political the- 
ory <rf, 368-369 

Lumprri'ht. Sterling, «|tiOted, 220 
Lapguel, I72n 

loiO-Txe, 27 

loisallc, Ferdinand, |x>lltical theory of, 
342-343 

laski, H. |., 390 

Latimer, Hugh, 197 
Laud. William, 167 
Lav/4f*yc, K„ 3320 

Law, 8; in primitive thought, 22; In Greek 
thought, 42; Roman, 80-82; of Teutons, 
IOS-104; feudal conception of, ip; St 
Thomas Aquinas, 121; Hobbes' defini- 
tion of, 219-220; Monteciuku, 249- 
m; Rousseau, £55; Bentham, 311; 
Austin, 318; Kant, 357; Hegel, 360; 
Savigny, 386; I>e Maistre, 367 
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Law of nature. Sc’e Natural law. 
Lehcmraum, 382-S83 
Lecky, W. E. fl., 332ii 
Leibnitz, Gottfried, 233 
Lenin, Nikolai, 11, 350; political theory 
of, 399-403 

Lerner, Max, quoted, 377, 401 
Le\’ellers, 205, 292, 340 
Lewis of Bavaria, 123 
Liberalism, development of modern, 263- 
352; the future of, 351 
Lieber, Francis, political theory of, 330- 
331 

Lilburne, Lt. Col. John, 205 
Lilly, W. S., 332n 
Limehouse district, 350 
Locke, John, 8, 11, 16, 26, 79, 193, 209, 
212, 216, 221; political theory of, 223- 
226; 231, 239, 244, 247, 249, 252, 
, 253, 254, 267, 268, 271, 280, 281, 285, 
292, 307, 328, 396 
Lollards, 138 
Lombard kings, 96 
Loyola, Ignatius, 176 
Liidovici, A. M., 332n 
Luther, Martin, 139; political theory of, 
156-157; on right of revolution, 156- 
157; 159, 171, 175, 201 
Lyceum of Aristotle, 61 
Lycurgus, 42, 84, 280 


Mably, Gabriel de, 279-280, 282, 297 
MacDonald, Hamsay, 347 
Machiavelli, N., 84, 139; political theory 
of, 143-146; 153, 184, 187, 189, 208, 
220, 222, 231, 239, 240, 250, 252, 263 
Mackinder, H. J., 383 
Mackintosh, James, 304 
Madison, James, 258, 313 
Magna Carta, 5, 102, 133, 196, 295 
Maine, Henry, 332n 

Maistre, Joseph de, 363; political theory 
of, 367-368 

Majority rule, Locke, 224; Rousseau, 254- 
255 

Mallock, W. H., 332n 
Malouet, Pierre, 300 

Malthus, T. R., on the theory of popula- 
tion. 274-275; 336 
Manchester School, 273, 306 
Manegold of Lutterbach, 113 
Mariana, Juan, 177, 179 
Maritime law, codes of, 148 
Marshall, Jolm, 327 


Marsilius of Padua, 123; political theory 
of, 127-129; 138, 189, 201 
Martel, Charles, 96 

Marx, Karl, 224, 342; attacked by Bern- 
stein, 343; 345; life and works, 389- 
392; and Hegel, 392-394; politick the- 
ory of, 392-399; historical materialism, 
394-395; the class struggle, 395; 
the theory of surplus value, 396-397; 
theory of the state, 397; revolution, 
397-398; after capitalism, 398-399; 
400, 401, 402, 404 
Marxism, 347; and fascism, 375 
Mayer, Gustav, quoted, 390 
Mayflower Compact, 211, 296 
Mazarin, Jules, 228 
McGovern, W. M., quoted, 365 
Mcllwain, Charles, quoted, 38n, 44, 52 
Medieval political thought, beginnings of, 
93-108; nature of, 111-113; close of 
Middle Ages, 132-149 
Melanchthon, Philip, political theory of, 
158-159 

Mencius, 27, 28, 32 
Mercantilism, 169, 264-267, 274 
Mill, James, 273, 310; political theory of, 
314-315 

Mill, John Stuart, 16, 275, 310; political 
theory of, 318-321; 347 
Milton, John, political theory of, 206-207; 
221, 222, 292 

Mirabeau, Comte de, 236, 297, 300, 313 
Modem state, rise of, 167-170 
Moh-Ti, 27, 28 
Molyneaux, William, 226 
Monarchy, in Hindu thought, 27; Teu- 
tonic principle of elective, 103; Dante, 
126; anti-monarchic theories of the six- 
teenth century, 171-175; Bodin, 186- 
187; Filmer, 209-210; 233-234; Montes- 
quieu, 250; Physiocrats, 268; American 
Revolution, 294; attacked by Paine, 
294; 323-324; Hegel, 360; 367; De 
Maistre, 368 
Monroe Doctrine, 10 
Montesquieu, Baron de, 10, 195, 212, 
236, 240; political theory of, 248-252; 
on political liberty, 250-251; on sepa- 
ration of powers, 251; 253, 272, 274, 
278, 279, 281, 283, 285, 357, 367 
Moors, 133 

More, Sir Thomas, 4, 163, 169, 189, 198- 
199, 305 
Morelly, 279 
Morris, William, 340 
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Mo«k 100 
Mmt% 311 
Mim, Tliomiii., SftS 
Miinkh S77 

Mussolini* Benito* political thwry of* 374' 
376; SS4 


Mapolecw* 296* S22* 359. SBO, 367, S6B 
Ntthtn* 29 

Nationalism, 36S; Trritvljk<% 365, 374 
Nitionilism of Basic indnslnes, 

Ltlmr party, 350 
Nitional scHialism, S« Fascism. 

Ntlurtl kw, Stoics, 70; CSrcro, BS, St. 
Pml 98; William of Ckk«m, 129; in 
fifteenth century controversies. 142; 
Melanchthon, 158; 106; Jesuits, 176; 
Grotius, 191; 203, 214; Fufendorf, 232, 
during the eighteenth century. 237, at- 
tacked by Hume. 243; Physifx’nits, 
268; denied hy Bentham, 311; m 
Fichte's early writings, 358 
Natural rights, 199; development of, 
202-203; 204; Ixjcke, 224; Tliomasius, 
238; Voltaire, 248; 271, 282; BVrguscm, 
2S5; Bkekstone, 285-280; Price, 287- 
288; Priestley, 287; American Eevolu- 
lion, 293“294; attacked hy Burke, 302; 
Paine, 304-305; Bentham, 312; at- 
tacked by Austin, 316; Jefferson, 328; 
repudiated by Cakoun, 330; Kant, 
357; Savigny, 366 

Nature of government, New Testament, 
98 

Nature of man* according to the Sophists, 

Navigation Acts, 266, 270-289 
Necker, Jacques, 290 
Nemours, Dupont de, 269 
New Deal, 351 
New Harmony, 337 
New I^nark, 337 
Newport Declaration, 211 
Newton, Isaac, 247 
Nicholas I, 113 
Nichoks of Cues, 140 
Nic^sche, Friedrich, 364; political theory 
of, $69; 374 

^'Noble savage," of Rousseau, 254; Hob 
bach. 281 

North* Dudley, 266, 270 


Old Testament, 112, 116, 137, 211, 215 
Oriental political thought, 23-25 


Origin of flir 7, in lljndu iljoiwlit 
20. Arisfotlc. 01414, BcKlm. 185 ' 

Otii. James, 209. 238, 292. 294 
Otto, mi KHI 

Owen. Kok»rl. 319; theory oL 

337 ^ 

"Owl of Miners 4." Hegel, 308 
Oxfor<l idealists. 346 
Oxford Mtneiiient. 24 i 


Pmm\ Tkmm, ptjlitwal theor>' of. 294- 
205. m4 rVl5. 101. 113. 328 
Parwpiiam, 111 

Pareto, Vjlfrecltj, 304; fMilitical theory of, 
360^370 

Piirliimumfary p’lrty, pditical thciory of, 
202-204 

Paul. SU 08. 116. 121 
Pm hmam, 31* 88 

Fvusmt^ Revolt* 125 ^ 

P<4(ijKuiucsian War. 35 

Penai eo<h*'^ Berrana, 283 

Penn, Wllliiim* 212. 283 

People's Ciiarter, 340 

IVpin, 96 

Penelei. 30 

iVrioikoi, 35 

Peter. St, 06 

Petition of Right. 202. 295 
Petty, William. 285 
"Phalanges " Fisunrr. 339 
I5hidias, 34 

Pluhp II of Spain, 165 
Philip the Fair, 123 

I^ysical environment, Monte'Jcjmlai, 249- 
251 

Physiocrats, 246, 252. 253; political the- 
ory of, 267-270; 272, 278, 279, 282 
Pierre, St„ AbW de, 247 
Fifdists, 238 

Plato, 4, 12, 16, 34; life of, 48-50; po- 
litical tlnH)ry of, 48*59; dialogues of, 
50; first pi'iiu'iplcs of the HcpuMlc, 
50-51; on im-<iuahty, 51; virtue is 
knowledge, 51; on ditnotTacy, 51-52; 
all-wiw discretion of guardians, 52; 
fable of the metalt. Sin; specialization 
of classes, %53; justice, 53-55; the 
guardiain, 5S-57; on education, 56; 
family rcktioins of guardian class, 57; 
opposes private pro;^»rty for guardians* 
57; forms of government, 57-58; the 
SMesmm. md the Jkrtot* 58-59; 61, 78, 
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84, 85, 100, 137, 163, 177, 215, 249, 
305, 338, 355 

Plessis-Momay, Philippe du, 172n 
Political thought, ongm of, 3-4; the na- 
ture of, 3-17; relation to political in- 
stitutions, 4-6; problems of, 6-9; con- 
servative and critical, 10-12; sources of 
knovi^ledge of, 12-13; criticism of, 14; 
value of, 14-16 

Politiques, political theory of, 170-171; 
182, 200, 235 

Polybius, classification of governments, 
83-84; political theory of, 83-84; 
195 

Polycletus, 34 
Poor Law, 310 
Pope, Alexander, 241, 335 
Popular sovereignty, Marsilius, 128; con- 
troversies of fifteenth century, 142-143; 
^ 204; Priestley, 287; Price, 287-288; 
attacked by Tucker, 288; American 
Revolution, 293-294; in French con- 
stitution of 1791, 300-301; attacked 
by Burke, 303; 326-327 
Population theories, 274 
Positive freedom, Green, 345-346 
Positivism, Austin, 315; 318 
Poynet, John, 173 
Pragmatic Sanction, 279 
Presbyterianism, 203, 204 
Price, Richard, 284, 287-288, 297 
Priestley, Joseph, 284, 310 
Primitive political ideas, 21-23 
Prison administration, Bentham, 313 
Private property, Wyclif, 137; More, 198; 
Locke, 224; Physiocrats, 268; attacks 
on by Morelly, 279; attacked by God- 
win, 305; John Stuart Mill, 319; Owen, 
337 

Prodicus, 43n 

Progress, Nietzsche, 369; Marx, 398 
Protagoras, 43n 

Protestant Reformation. See Reformation. 
Protestant Revolt, 135 
Proudhon, Pierre J., 390, 392 
Provisors and Praemumire, statutes of, 
125 

Prussian historians, 365-366 
Psalmist, 126 

Pseu^o-Isidorean Decretals, 114 
Ptolemaic astronomy, 167 
Pufendorf, Samuel, political theory of, 
232-233; 253, 254, 271, 285, 292 
Puritan ideas, in America, 210-212 
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tiques, denial of, 170; Vindiciae contra 
Tyrannos, 172-173; Hobbes, 219; 
Locke, 225; American Revolution, 292; 
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